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Malibu City Council
Regular Meeting Agenda

Monday, May 23, 2016

6:30 P.M. - REGULAR CITY COUNCIL MEETING
City Hall — Council Chambers

23825 Stuart Ranch Road

Six-thirty p.m. Regular Session
Public Hearings will begin at 6:30p.m., or as soon thereafter as possible, but in no event later than 7.30 p.m.

Call to Order - Mayor

Roll Call - Recording Secretary

P ledge of Allegiance

Approval of Agenda

Report on Posting of Agenda — May 12, 2016

1. Ceremonial/Presentations

A. Southern California Gas Company Advanced Meter Project Overview

2. Written and Oral Communications from the Public

A. Communications from the Public concerning matters which are not on the agenda but for which the
City Council has subject matter jurisdiction. City Council may not act on these matters except to
refer the matters to staff or schedule the matters for a future agenda.

B. Commission / Committee / City Manager Updates

C. City Council Subcommittee reports / Mayor and Councilmember meeting attendance, reports and
inquiries
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3. Consent Calendar

A. Previously Discussed Items

1. Second Reading and Adoption of Ordinance No. 405

Recommended Action: Conduct second reading, unless waived, and adopt Ordinance No.
405 approving Local Coastal Program Amendment No. 09-006 amending the Local
Implementation Plan to establish a Trail Dedication Incentive Program and the Parkland and
Trails Dedication Incentive Program Map; and repealing Ordinance No. 358.

Staff contact: City Clerk Pope, 456-2489 ext. 228

B. New Items

1. Waive Further Reading

Recommended Action: After the City Attorney has read the title, waive full reading of
ordinances considered on this agenda for introduction on first reading and/or second reading
and adoption.

Staff contact: City Attorney Hogin, 456-2489 ext. 228

2. Approve Warrants

Recommended Action: Allow and approve warrant demand numbers 473 52-47476 listed on
the register from the General Fund and direct the City Manager to pay out the funds to each
of the claimants listed in Warrant Register No. 573 in the amount of the warrant appearing
opposite their names, for the purposes stated on the respective demands in a total amount of
$594,800.52. City of Malibu payroll check numbers 4662-4664 and ACH deposits were
issued in the amount of $184,857.97.

Staff contact: City Manager Feldman, 456-2489 ext. 226

3. Approval of Minutes

Recommended Action: Approve the minutes for the April 25, 2016 Regular City Council
meeting and the April 27, 2016 Special City Council meeting.

Staff contact: City Clerk Pope, 456-2489 ext. 228

4. Amendment to Agreement with Geosyntec Consultants

Recommended Action: Authorize the City Manager to execute Amendment No. 1 to the
Professional Services Agreement with Geosyntec Consultants to make changes and finalize
the Enhanced Watershed Management Program for the North Santa Monica Bay Coastal
Watersheds.

Staff contact: Acting Public Works Director DuBoux, 456-2489 ext. 339
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4. Ordinances and Public Hearings

A. Local Coastal Program Amendment No. 14-00 1 — An amendment to Prohibit the Use of
Anticoagulant Rodenticides Citywide

Recommended Action: Continue the item to a date uncertain.

Staff contact: Planning Director Blue, 456-2489 ext. 258

5. Old Business

None.

6. New Business

A. The Park at Cross Creek, LLC and the Malibu Bay Company v. City ofMalibu, LACSC Case No.
BS155299, Litigation Decisions~ and Measure R Follow-up - Update on Ordinance to Regulate
Chain Stores (Continued from May 9, 2016)

Recommended Action: 1) Receive status reports on Measure R litigation and contingency zoning
ordinance amendment to regulate chain stores; and 2) decide whether to file an appeal.

Staff contact: City Attorney Hogin, 456-2489 ext. 228

B. Acquisition of APNs 445 8-028-006 and 445 8-028-020 (24000 Civic Center Way) known as the
Winter Canyon property for Civic Center Wastewater Treatment Facility

Recommended Action: 1) Approve the purchase agreement with the Malibu Bay Company for the
acquisition ofAPNs 445 8-028-006 and 445 8-028-020 (24000 Civic Center Way); and 2) Authorize
the City Manager to execute all documents associated with the purchase agreement.

Staff contact: City Manager Feldman, 456-2489 ext. 226

C. Civic Center Wastewater Treatment Facility (CCWWTF) Construction Contracts and Agreements

Recommended Action:
1) Reject the bid protest and approve the award and authorize the City Manager to execute a

construction contract with Myers & Sons Construction, LP, in the amount of$21,712,904.30
for construction of the CCWWTF — Phase 1, Treatment Plant Project, Specification No.
2036;

2) Reject the bid protest and approve the award and authorize the City Manager to execute a
construction contract with Vido Artukovich & Son, Inc./Vidmar, Inc., JV, in the amount of
$20,451,881 for construction of the CCWWTF — Phase 1, Pipelines and Pump Stations
Project, Specification No. 2036A;

3) Approve the award and authorize the City Manager to execute a construction contract with
Cascade Drilling, LP. in the amount of $2,128,341 for construction ofthe CCWWTF— Phase
1, Injection Wells Project, Specification No. 2036B;
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4) Authorize the City Manager to execute Amendment No. 10 to the Professional Services
Agreement with RMC Water and Environment in the amount of $1,150,000 for professional
engineering design services during the construction phase of the CCWWTF — Phase 1
Project;

5) Authorize the City Manager to execute a Professional Services Agreement with Mimiaga
Engineering Group in an amount not to exceed $1,929,340 for construction management
services for construction of the CCWWTF — Phase 1 Project; and

6) Amend the Adopted Budget for Fiscal Year 2015-2016 in the amount of $47,372,466.30 to
Account No. 310-9049 (CCWWTF).

Staff contact: Acting Public Works Director DuBoux, 456-2489 ext. 339

7. Council Items

A. 2016-2017 Harry Barovsky Memorial Youth Commission Appointments

Recommended Action: Appoint members to the 2016-2017 Harry Barovsky Memorial Youth
Commission.

Staff contact: Parks and Recreation Director Stallings, 456-2489 ext. 225

B. Support for Ballot Measure to Generate New Revenue for Transportation in Los Angeles County
(Mayor Rosenthal)

Recommended Action: At the request of Mayor Rosenthal, adopt Resolution No. 16-2 1
recommending that the Los Angeles County Metropolitan Transportation Authority Board of
Directors vote to place a measure before the voters in Los Angeles County on the November 8, 2016
ballot to generate new revenue for transportation in Los Angeles County.

Staff contact: City Manager Feldman, 456-2489 ext. 226

Adjournment

Future Meetings

Monday, June 13, 2016 6:30 p.m. Regular City Council Meeting City Hall Council Chambers
Monday, June 27, 2016 6:30 p.m. Regular City Council Meeting City Hall Council Chambers
Monday, July 11, 2016 6:30 p.m. Regular City Council Meeting City Hall Council Chambers
Monday, July 25, 2016 6:30 p.m. Regular City Council Meeting City Hall Council Chambers

Guide to the City Council Proceedings

The Oral Communication portion of the agenda is for members of the public to present items, which are not listed on the
agenda but are under the subject matter jurisdiction of the City Council. No action may be taken under, except to direct staff
unless the Council, by a two-thirds vote, determines that there is a need to take immediate action and that need came to the
attention of the City after the posting of the agenda. Although no action may be taken, the Council and staffwill follow up, at
an appropriate time, on those items needing response. Each speaker is limited to three (3) minutes. Time may be surrendered
by deferring one (1) minute to another speaker, not to exceed a total of eight (8) minutes. The speaker wishing to defer time
must be present when the item is heard. In order to be recognized and present an item, each speaker must complete and submit
to the Recording Secretary a Request to Speak form prj~to the beginning of the item being announced by the Mayor (forms are
available outside the Council Chambers). Speakers are taken in the order slips are submitted.
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Items in Consent Calendar Section A have already been considered by the Council at a previous meeting where the public
was invited to comment, after which a decision was made. These items are not subject to public discussion at this meeting
because the vote taken at the previous meeting was final. Resolutions concerning decisions made at previous meetings are for
the purpose of memorializing the decision to assure the accuracy of the findings, the prior vote, and any conditions imposed.

Items in Consent Calendar Section B have not been discussed previously by the Council. If discussion is desired, an item
may be removed from the Consent Calendar for individual consideration. Councilmembers may indicate a negative or
abstaining vote on any individual item by so declaring prior to the vote on the motion to adopt the entire Consent Calendar.
Items excluded from the Consent Calendar will be taken up by the Council following the action on the Consent Calendar. The
Council first will take up the items for which public speaker requests have been submitted. Public speakers shall follow the
rules as set forth under Oral Communication.

For Public Hearings involving zoning matters the appellant and applicant will be given 15 minutes each to present their
position to the City Council, including rebuttal time. All other testimony shall follow the rules as set forth under Oral
Communication.

Old Business items have appeared on previous agendas but have either been continued or tabled to this meeting with no final
action having been taken. Public comment shall follow the rules as set forth under Oral Communication.

Items in New Business are items, which are appearing for the first time for formal action. Public comment shall follow the
rules as set forth under Oral Communication.

City Council Items are items, which individual members of the City Council may bring up for action, to propose future agenda
items or to suggest future staff assignments. No new items will be taken-up after 10:30 p.m. without a two-thirds vote of the
City Council.

City Council meetings are aired live and replayed on City ofMalibu GovernmentAccess Channel 3 and on the City ~ webs ite at
www. malibucitv. org/video. Copies of the staff reports or other written documentation relating to each item of business
described above are onfile in the office ofthe City Clerk, Malibu City Hall~ 23825 Stuart Ranch Road~ Malibu, Caflfornia and
are available for public inspection during regular office hours which are 7:30 a.m. to 5:30p.m., Monday through Thursday
and 7.30 a.m. to 4:30 p.m., Friday. Written materials distributed to the City Council within 72 hours of the City Council
meeting are available for public inspection immediately upon distribution in the City Clerk~s office at 23825 Stuart Ranch
Road, Malibu, California (Government Code Section 54957.5. b. 2). Copies ofstaff reports and written materials may be
purchasedfor $0.10 per page. Pursuant to State law, this agenda was posted at least 72 hours prior to the meeting.

The City Hall phone number is (310) 456-2489. To contact City Hall using a telecommunication device for the deaf(TDD),
please call (800) 735-2929 and a California Relay Service operator will assist you. In compliance with the Americans with
Disabilities Act, ~fyou need special assistance to participate in this meeting, please contact Environmental Sustainability
Director Craig George, (310) 456-2489, ext. 229. Notjfication 48 hours prior to the meeting will enable the City to make
reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.102-35.104 ADD Title II]. Requestsfor use of
audio or video equz~ment during a Council meeting should be directed to Alex Montano at (310) 456-2489 ext. 227 or
amontano~malibucity,org. Material must be submitted by 12:00p.m. on the meeting day.

I hereby certify under penalty ofperjury, under the laws of the State ofCalifornia that the foregoing agenda was posted in
accordance with the applicable legal requirements. Regular and Adjourned Regular meeting agendas may be amended up to
72 hours in advance ofthe meeting. Dated this j2th day ofMay 2016.

Lisa Pope, City C1e4



Council Agenda Report

Mayor Rosenthal and the Honorable Members of the City Council

Prepared by Lisa Pope, City Clerk

Approved by: Reva Feldman, City Manage~~

Date prepared: May 10, 2016

Subject: Second Reading and Adoption of Ordinance No. 405

RECOMMENDED ACTION: Conduct second reading, unless waived, and adopt
Ordinance No. 405 approving Local Coastal Program Amendment No. 09-006 amending
the Local Implementation Plan to establish a Trail Dedication Incentive Program and the
Parkland and Trails Dedication Incentive Program Map; and repealing Ordinance No.
358.

FISCAL IMPACT: None.

DISCUSSION: At the Regular City Council meeting on May 9, 2016, the City Council
introduced on first reading Ordinance No. 405.

Ordinance No. 405 is presented to the City Council for adoption.

ATTACHMENTS: Ordinance No. 405

To:

City Council Meeting
05-23-16

Item
3.A.1.

Meeting date: May 23, 2016

Ordinance 405 - 2nd reading Page 1 of I Agenda Item # 3.Ai.



ORDINANCE NO. 405

AN ORDINANCE OF THE CITY OF MALIBU APPROVING LOCAL
COASTAL PROGRAM AMENDMENT NO. 09..006 AMENDING THE LOCAL
IMPLEMENTATION PLAN TO ESTABLISH A TRAIL DEDICATION
INCENTIVE PROGRAM AND THE PARKLAND AND TRAILS DEDICATION
INCENTIVE PROGRAM MAP; AND REPELAING ORDINANCE NO. 358

The City Council of the City of Malibu does hereby ordain as follows:

SECTION 1. Recitals.

A. On April 25, 2011, the City Council adopted Resolution No. 11-15 approving
Local Coastal Program Amendment (LCPA) No. 10-003 and General Plan Amendment (GPA)
No. 10-003, amendments to the LCP and General Plan to update the City’s Park Land Map, and
incorporate it into the LUP and General Plan Open Space and Recreation Element.

B. On May 23, 2011, the City Council adopted Ordinance No. 358, approving LCPA
No. 09-006, amendments to the Local Implementation Plan (LIP) to create development
incentives for trail dedications.

C. On August 19, 2011, the City submitted the amendments to the California Coastal
Commission (CCC) for its review and certification.

D. On September 22, 2014, the CCC determined that the City’s amendment
submittal, identified by the CCC as MAL-MAJ-2-1 1-B (Parkland and Trails System Map and
Trail Incentive Plan), was in proper order and legally adequate to comply with the submittal
requirements of California Coastal Act.

E. On November 13, 2014, the CCC granted a one-year time extension to act on the
City request for the LCPA.

F. On December 10, 2015, the CCC held a public hearing and conditionally certified
LCPA No. MAL-MAJ-2-1 1-B with suggested modifications.

G. On March 17, 2016, a Notice of City Council Public Hearing to be held on April
11, 2016, was published in a newspaper of general circulation within the City and was mailed to
all interested parties; homeowner’s associations on record with the City; regional, state and
federal agencies affected by the amendments; and media; and the CCC. A public notification
announcement was posted on the City’s Channel 3, and published in the Malibu Surfside News
and the Malibu Times. The proposed Parkland and Trails Dedication Incentive Program Map,
revised LCP Park Lands Map and General Plan Figure OS-2 (Malibu I Santa Monica Mountains
Area Trail System) were made available for public review on the City’s website, Malibu City
Hall, and the Malibu Library.
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H. On April 11, 2016, the City Council continued the item to the May 9, 2016
Regular City Council meeting to allow staff additional time to discuss with the California
Coastal Commission specific implementation procedures.

SECTION 2. Environmental Review.

In accordance with the California Environmental Quality Act (CEQA), Public Resources
Code Section 21080.9, CEQA does not apply to activities and approvals by the City as necessary
for the preparation and adoption of an LCP amendment. This application is for amendments to
the LCP, which must be certified by the CCC before it takes effect.

SECTION 3. Local Coastal Program Amendments.

LCPA No. 09-006 includes amendments to the LIP. The corollary amendments to the
LUP (LCPA No. 10-003) and to the General Plan (GPA No. 10-003) are included in Resolution
No. 16-14. Consistent with the CCC’s December 10, 2015 conditional certification of MAL
MAJ-2-1 1-B, the City Council hereby amends the LIP as follows:

A. Amend LIP Section 12.6.7(A) (Legal Description of an Accessway: Recordation)
to read as follows:

A. An access dedication (offer to dedicate or grant of easement) required
pursuant to Section 12.4 of the Malibu LIP or offered by a property owner
pursuant to Section 13.30 of the Malibu LIP, or otherwise volunteered, shall be
described, in the condition of approval of the permit or other authorization for
development in a manner that provides the public, the property owner, and the
accepting agency with the maximum amount of certainty as to the location of the
accessway. As part of the condition of approval, easements shall be described as
follows: (1) for lateral access: along the entire width of the property from the
mean high tide line landward to a point fixed at the most seaward extent of
development (as applicable): the toe of the bluff, the intersection of sand with toe
of revetment, the vertical face of seawall, or other appropriate boundary such as
dripline of deck. On beachfront property containing dune ESHA the required
easement for lateral public access shall be located along the entire width of the
property from the mean high tide line landward to the ambulatory seawardmost
limit of dune vegetation; (2) for bluffiop access or trail access: extending inland
from the bluff edge or along the alignment of a recreational trail; (3) for vertical
access: extending from the road to the mean high tide line (or bluff edge).

B. Amend Appendix 2 (MAPS) of the LIP to include the “Parkland and Trails
Dedication Incentive Program Map” included as Exhibit A to this ordinance.
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C. Add LIP Section 13.30 (Trail Dedication Incentive) to read as follows:

13.30 Trail Dedication Incentive

The purpose of this section is to provide a mechanism for the approving body, in the process of
reviewing a coastal development permit, to consider changes to standards or requirements of the
LCP as applied to the coastal development permit. In reviewing a coastal development permit,
the approving body can process a trail dedication incentive to allow for a deviation from
standards required in the LCP for the specific situations listed in LIP Sections 13.30.1(A), (B),
and(C).

Application for a trail dedication incentive shall be filed as part of the coastal development
permit and shall be processed consistent with provisions of this chapter.

13.30.1 Applicability

A. When either an offer to dedicate or grant of easement is volunteered by a property owner for
a public trail easement on a residentially-zoned property, the approving body may grant a
trail dedication incentive subject to the following requirements:

1. A development incentive may be granted for feasible trail aligmnents identified on the
Parkland and Trails Dedication Incentive Program Map located on the landward side of
the first public road paralleling the sea. The approving body may also grant a
development incentive for a trail not identified on the map if it: 1) provides adequate
connectivity in locations determined to link recreational areas to the coast, or provides
alternate recreation and access opportunities pursuant to the access and recreation
policies of the LCP; 2) can be constructed and used by the public in a feasible manner;
and 3) the proposed trail easement area is of a sufficient width for the design of any
necessary switchbacks, future trail construction, and maintenance. The proposed trail
easement area shall be a minimum of 10 feet in width, unless the approving body finds
that it is not feasible to provide a 10 foot wide trail easement area and that the reduced
trail easement width will allow for the construction of a safe, useable public trail.

2. Only one development incentive listed in LIP Section 13.30.1(B) may be granted per
offer to dedicate or grant of easement.

3. The requested development incentive may not: (a) result in an impact to an area defined
as an environmentally sensitive habitat area (ESHA); or (b) require the removal of, or
encroachment into the root zone of, any protected oak, walnut, sycamore, alder, toyon, or
other native trees that are not otherwise protected as ESHA.

4. Applicable public access provisions contained in Chapter 12 of the LIP shall apply,
including that prior to the issuance of the coastal development permit associated with the
trail dedication incentive, the property owner must execute and record the trail offer to
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dedicate or direct grant of easement that is in a form and content acceptable to the
California Coastal Commission. Direct grant of trail easement shall be preferred when an
accepting agency is available and willing at the time of processing.

5. For projects approved after September 13, 2002, involving property on which a property
owner voluntarily offered to record an irrevocable offer to dedicate a trail easement or to
grant a trail easement as part of a prior coastal development permit and the property
owner provides evidence that the trail easement has been granted to, or the offer to
dedicate accepted by, a public agency or private association approved by the Coastal
Commission, one development incentive may be applied to a future project on the same
parcel over which the trail easement was offered or granted, subject to the approval of a
new coastal development permit, as applicable. In the event a previous offer to dedicate
has since expired, a new offer to dedicate or grant of easement shall be required for a
development incentive. A trail dedication incentive shall be requested and processed
according to the provisions of this section.

B. The approving body may grant one of the following development incentives for a trail
dedication incentive. For flag lots, the development incentive shall be reduced by 50 percent
for any offer to dedicate or grant of easement that is 40 feet or less in width across the narrow
staff portion of the flag lots where access is taken from.

Figure 1.
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1. Front Yard Setback

a. Seventy-five (75) percent reduction in the front yard setback requirement
specified in LIP Section 3.6(F)(1), provided that a minimum five foot setback
shall remain.

b. This incentive may not be used in combination with a minor modification request
for a front yard setback reduction specified in LIP Section 13.27.1(B)(l).

2. SideYardSetback

a. Forty percent reduction in the side yard setback requirement specified in LIP
Section 3.6(F)(2), provided that a minimum five foot setback shall remain.

b. This incentive may not be used in combination with a minor modification request
for a side yard setback reduction specified in LIP Section 13.27.1(B)(1).

3. Rear Yard Setback

a. Forty percent reduction in the rear yard setback requirement specified in LIP
Section 3.6(F)(3), provided that a minimum five foot setback shall remain.

b. This incentive may not be used in combination with a minor modification request
for a rear yard setback reduction specified in LIP Section 13.27.1(B)(1).

4. Grading

a. Grading amounts may be increased by up to 250 cubic yards over the maximum
allowed cubic yardage specified in LIP Section 8.3, not to exceed a maximum of
1,250 cubic yards.

5. Impermeable Coverage

a. Ten percent increase in the maximum allowed impermeable coverage required by
LIP Section 3.6(I), not to exceed a maximum of 27,500 square feet.

6. Total Development Square Footage

a. Five percent increase in the maximum allowed total development square footage
specified in LIP Section 3.6(K).
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7. Basement

a. An additional 1,000 square feet shall not count toward the total development
square footage, in addition to the initial 1,000 square feet specified in LIP Section
3.6(K)(3), not to exceed a maximum of 2,000 square feet.

b. Additional area in excess of 2,000 square feet shall be included in the calculation
of total development square footage as specified in LIP Section 3.6(K)(3).

8. Subterranean Garage

a. An additional 1,000 square feet shall not count toward the total development
square footage, in addition to the initial 1,000 square feet specified in LIP Section
3.6(K)(4), not to exceed a maximum of 2,000 square feet.

b. Additional area in excess of 2,000 square feet shall be included in the calculation
of total development square footage as specified in LIP Section 3.6(K)(4).

9. Cellar

a. An additional 1,000 square feet shall not count toward the total development
square footage, in addition to the initial 1,000 square feet specified in LIP Section
3.6(K)(5), not to exceed a maximum of 2,000 square feet.

b. Additional area in excess of 2,000 square feet shall be included in the calculation
of total development square footage as specified in LIP Section 3 .6(K)(5).

10. Combinations of Basements, Cellars and/or Subterranean Garages

a. An additional 1,000 square feet shall not count toward the total development
square footage, in addition to the initial 1,000 square feet specified in LIP Section
3.6(K)(6), not to exceed a maximum of 2,000 square feet.

b. Additional area in excess of 2,000 square feet shall be included in the calculation
of total development square footage as specified in LIP Section 3.6(K)(6).

11. Fences and Walls

a. Two foot increase in the maximum allowed non-view permeable fence or wall
height specified in LIP Sections 3.5.3(A)(1 through 3), not to exceed a maximum
height of 66 inches in front yards or eight feet in side or rear yards. Fences and
walls shall be consistent with the scenic/visual protection policies of the LCP.
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b. Non-view permeable fences or walls exceeding a height of 42 inches in front
yards or six feet in side or rear yards shall only be permitted in areas to provide
adequate privacy from public views from the trail. For the purpose of providing
privacy to the property owner, the fence or wall location shall be oriented near the
trail easement only. The remainder of any proposed fencing or walls on the
subject property shall be in compliance with the development standards, including
height and materials, specified in LIP Sections 3.5.3(A)(l through 3).

c. Fence or wall heights shall be reviewed by the City Biologist for potential impacts
to wildlife corridors.

d. Fences or walls that are oriented toward a public trail shall incorporate veneers,
texturing and/or colors that blend with the surrounding earth materials or
landscape and shall be located outside of the dedicated easement.

e. Landscaping in excess of six feet, not to exceed eight feet at full maturity, may be
located on the trail-facing side of a fence or wall where there is no possibility of
blocking private and public primary views.

f. All landscaping plans must receive final approval from the City Biologist.

C. In addition to the development incentives listed in Section B above, the following provisions
shall apply to a trail dedication incentive, as applicable, and subject to approval by the
approving body.

1. Grading associated with trail construction shall be exempt from the per parcel grading
requirements in LIP Section 8.3 (B)( 1). Trails shall be sited and designed to minimize
grading and landform alternation to the maximum extent feasible.

2. Structures considered necessary for trail construction shall be exempt from the slope
requirements of LIP Section 3.6(J) if determined to be geologically feasible by City
Geotechnical staff. The use of structures shall be minimized to the maximum extent
feasible and shall comply with the scenic/visual protection policies of the LCP. Such
structures may include but are not limited to stairs, retaining walls, and turnouts
necessary for feasible trail construction.

3. The area of square footage comprising a proposed trail easement shall not be included in
the 10,000 square foot development area specified in LIP Section 4.7.1.

4. No other discretionary request specified in LIP Sections 13.26 (variance) and 13.27 (site
plan review and minor modifications) shall be required to permit the development
incentive listed in LIP Section 13.30.1(B) when a trail dedication incentive is applied for.
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5. Following recordation of an offer to dedicate or grant of easement, a Letter of
Diminishment printed on City letterhead may be prepared for the property owner to
provide to the Los Angeles County Assessor’s office covering the trail easement area.
The letter shall include an exhibit delineating the easement area and the 21 year
expiration date for offers to dedicate.

13.30.2 Application Requirements

1. The following information shall be provided for trail dedication incentive applications:

a. Trail name as recognized on the LCP Parkland and Trails Dedication Incentive
Program Map; unidentified trails shall demonstrate conformance with LIP Section
13.30.1(A)(1);

b. Type of public trail easement offered (offer to dedicate, or grant of easement);

c. Proposed trail alignment with topography, or boundaries of the proposed trail
easement area and/or a floating easement (an offer to dedicate a trail easement
recorded over a larger area that would allow for a trail to be designed and constructed
within the floating easement area in accordance with an accepting agency’s
specifications). The alignment must demonstrate feasibility of use and construction.
Alignments along a public street right of way or private street easement must
demonstrate feasible connectivity with other offers to dedicate, easements, or planned
alignments on the same side of the street;

d. Current title report and any source documents/instruments and maps fully
demonstrating that no easements exist that would significantly conflict with, or
preclude, the feasibility of a trail in the subject location;

e. Requested development incentive listed in LIP Section 13.30.1(B);

f. Deposit as sufficient to perform research on the feasibility of a trail (fully-refundable
with an approved trail dedication incentive and recorded instrument evidencing an
offer to dedicate or grant of easement has been provided); and

g. Summary of communication with any public agencies and/or private associations
interested in accepting the offer to dedicate or grant of easement. Public agencies or
private association which may be appropriate to accept offer to dedicate or grant of
easements include, but shall not be limited to, the National Park Service, the State
Coastal Conservancy, the State Department of Parks and Recreation, the State Lands
Commission, the County, the City, the Santa Monica Mountains Conservancy, the
Mountains Recreation and Conservation Authority, and non-governmental
organizations.
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13.30.3 Investigation

The approving body shall investigate the trail dedication incentive application including
consultation with all appropriate City staff and specialists, including the City Engineer, City
Biologist, City Geologist, and/or a qualified Archaeologist, and any other public agencies and/or
private associations interested in accepting the offer to dedicate or grant of easement.

13.30.4 Findings

1. The proposed trail easement is identified on the LCP Parkland and Trails Dedication
Incentive Program Map. Alternatively, an unidentified trail: 1) shall provide adequate
connectivity in locations determined to link recreational areas to the coast, or provide
alternate recreation and access opportunities pursuant to the access and recreation policies of
the LCP; and 2) can be constructed, and used by the public, in a feasible manner.

2. The proposed trail easement is in conformity with the public access and recreation policies of
the certified LCP. Alternatives to the proposed trail easement alignment were analyzed and
the proposed trail easement is in conformance with the ESHA, native tree, hazards, and
scenic/visual resource protection policies of the LCP.

3. The subject site is physically suitable for the proposed trail easement and can be used by the
public in a feasible manner. The proposed trail easement area demonstrates feasible
connectivity with other offers to dedicate, easements, and/or planned alignments and is of a
sufficient size for design of any necessary switchbacks, future trail construction, and major
maintenance.

4. The development incentive provided is listed in LIP Section 13.30.1(B) and is in conformity
with the sensitive resource, hazards, and scenic/visual resource protection policies of the
LCP.

SECTION 4. Local Coastal Program Amendment Findings.

Based on evidence in the whole record, the City Council hereby finds that the proposed
amendments meet the requirements of, and are in conformance with the policies and
requirements of Chapter 3 of the California Coastal Act. The Coastal Act requires the protection
of upland areas to support coastal recreation, where feasible (Section 30223). An LUP policy is
to improve methods and programs to carry out public access impact mitigation measures by
coordinating with other public agencies and private associations to ensure that trail easements
obtained pursuant to offers to dedicate are accepted, opened, maintained and operated. In
accordance with this policy, the proposed LCPA includes a new Trail Dedication Incentive
Program and Parkiand and Trails Dedication Incentive Program Map to encourage trail
easements.
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SECTION 5. Adoption of LCPA No. 09-006 and Repealing Ordinance No. 358.

The City Council hereby adopts LCPA No. 09-006 amending the LCP as modified by the
CCC. Ordinance No. 358 is hereby repealed and any amendments to the LIP authorized by
Ordinance No. 358 are superseded by the amendments set forth in Section 3 of this ordinance.

A. Pursuant to the CCC’s Administrative Regulations Section 13544.5, the LCP
amendment certification shall not be deemed final and effective until all of the following occur: 1) the
City Council: a) acknowledges receipt of the CCC’ s Resolution of Certification, including any terms
or modifications suggested for fmal certification; b) accepts and agrees to any such terms and
modifications and takes whatever formal action is required to satisfy the terms and modifications; and
c) agrees to issue coastal development permits for the total area included in the certified LCP; 2) the
Executive Director of the CCC determines in writing that the City’s action is legally adequate to
satisfy any specific requirements set forth in the CCC’s certification order and the Director reports the
determination to the CCC at its next regularly scheduled meeting; 3) if the Director fmds that the
City’s action does not conform to the CCC’s order, the CCC shall review the City action as if it were a
resubmittal; and 4) notice of the certification shall be filed with the Secretary of the Resources Agency
for posting and inspection.

B. The City Council acknowledges receipt of the CCC’s modifications to LCPA No.
09-006. The City Council further accepts and agrees to the modified language suggested by the
CCC pertaining to the LIP and approves revisions to LCPA No. 09-006 without further changes.

C. The City of Malibu agrees to issue coastal development permits for the total area
included in the certified LCP. The proposed amendments to the LIP meet the requirements of,
and are in conformance with the policies and requirements of Chapter 3 of the California Coastal
Act to the extent necessary to achieve the basic State goals specified in Public Resources Code
Section 30001.

SECTION 6. Submittal to California Coastal Commission.

The City Council hereby directs staff to submit a copy of this ordinance to the CCC per
California Code of Regulation, Title 14, California Code of Regulations Section 13544.5(a).

SECTION 7. Severability.

If any section, subsection, sentence, clause, portion, or phrase of this ordinance is for any
reason held to be invalid or unconstitutional by a decision of any court of any competent
jurisdiction, such decision shall not affect the validity of the remaining sections, subsections,
sentences, clauses, portions, or phrases of this ordinance. The City Council hereby declares that
it would have passed this ordinance and each and every section, subsection, sentence, clause,
portion, or phrase without regard to whether any other section, subsection, sentence, clause,
portion, or phrase of this ordinance would be subsequently declared invalid or unconstitutional.
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SECTION 8, Effectiveness.

The LCP amendment approved in this ordinance shall become effective only upon
certification by the CCC of this amendment to the LCP.

SECTION 9. The City Clerk shall certify to the passage and adoption of this ordinance and
enter it into the book of original ordinances.

PASSED, APPROVED AND ADOPTED this day of________ 201$.

LAURA ROSENTHAL, Mayor

ATTEST:

LISA POPE, City Clerk
(seal)

Any action challenging the final decision of the City made as a result of the public hearing on
this application must he filed within the time limits set forth in Section 1.12.010 of the Malibu
Municipal Code and Code of Civil Procedure.
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City Council Meeting
05-23-16

Item
3.B.2.

WARRANT REGISTER NO. 573

On May 23, 2016, the Malibu City Council allowed and approved the above warrant demand
numbers 47352 — 47476 from the General Fund. The City Manager is hereby directed to pay out
the funds named hereon to each of the claimants listed above, the amount appearing opposite
their name for the purpose stated on the respective demands, making a total of $594,800.52. City
of Malibu payroll check numbers 4662 - 4664 and ACH deposits were issued in the amount of
$184,857.97.

PASSED, APPROVED and ADOPTED this 23rd day of May 2016.

Laura Rosenthal
Mayor

ATTEST:

Lisa Pope
City Clerk

CERTIFICATE

In accordance with Government Code Section 37202, I certify that the above demands are
accurate and that funds are available for payment thereof. This certification is based on an
examination of source documents relating to randomly selected sample of transactions and
analysis of cash flow reports.

EXECUTED this 23rd day of May 2016, AT MALIBU, CALIFORNIA

Reva Feldman
City Manager



Accounts Payable
Checks by Date - Summary By Check Number

User: jhand

Printed: 5/11/2016- 9:14AM

Check Number Vendor No Vendor Name Check Date Check Amount

47352 BlueShie Blue Shield of California 04/28/2016 1,090.15

47353 DELTADE Delta Dental of California 04/28/20 16 7,620.26

47354 1CMA457 ICMA Retirement Trust 457-303 04/28/2016 18,620.53

47355 ICMACM ICMA4OI-Plan # 108658 04/28/2016 504.89

47356 ICMADH ICMA4OI-Plan # 108650 04/28/2016 576.90

47357 MANAGED Managed Health Network 04/28/2016 140.03

47358 PERSHEA CaIPERS Health 04/28/2016 87,165.83

47359 PERSRET CaIPERS Retirement 04/28/2016 31,307.81

47360 STANDARD Standard Insurance Company N2 04/28/2016 5,323.72

47361 STANDARD Standard Insurance Company N2 04/28/2016 169.45

47362 USBANK2 U.S. Bank 04/28/2016 818.96

47363 22CENMED Freedom Media LLC/ 22nd Centu 04/28/20 16 2,865.00

47364 ACCOUNTE OfficeTeam A Robert Half Compa 04/28/2016 2,040.64

47365 ADVANTAG Advantage Specialty Products Inc 04/28/2016 932.77

47366 ALERTCO Affiliated Communications LLC c 04/28/2016 197.95

47367 AMERIGA Amerigas Propane LP 04/28/2016 1,096.61

47368 ARC ARC Document Solutions LLC 04/28/2016 31.63

47369 CACODE California Code Check, Inc 04/28/2016 64,419.53

47370 COULSAR Sara Coulter 04/28/20 16 60.00

47371 CRPRINT CR PRINT 04/28/20 16 1,244.35

47372 DELECHR Chris Deleau 04/28/20 16 70.37

47373 FELDMAN Reva Feldman 04/28/20 16 93.27

47374 FERCANOL Laura DeMieri Fercano 04/28/2016 319.20

47375 FRONTIER Frontier California Inc 04/28/2016 2,867.70

47376 GFOA Government Finance Officers Ass 04/28/2016 630.95

47377 GIINDUS GI Industries 04/28/2016 888.29

47378 Grainger W.W. Grainger,Inc 04/28/2016 156.43

47379 GRANICUS Granicus, Inc 04/28/20 16 1,200.00

47380 ICCV ICC Ventura Region Chapter 04/28/20 16 75.00

47381 J&HENG J & H Engineering General Contn 04/28/20 16 5,661.67

47382 KIMLEY Kimley-Hom andAssociates Inc 04/28/2016 10,735.51

47383 KUSTOM Kustom Signals, Inc 04/28/2016 136.27

47384 LACOANI LA Co Animal Care & Control 04/28/2016 5,842.05

47385 LACOCLE LA County Registrar-Recorder LA 04/28/2016 75.00

47386 LACOCLE LA County Registrar-Recorder LA 04/28/2016 75.00

47387 LACOCLE LA County Registrar-Recorder LA 04/28/2016 75.00

47388 LACOCLE LA County Registrar-Recorder LA 04/28/2016 75.00

47389 LACOCLE LA County Registrar-Recorder LA 04/28/2016 75.00

47390 LACOCLE LA County Registrar-Recorder LA 04/28/20 16 75.00

47391 LACOCLE LA County Registrar-Recorder LA 04/28/2016 75.00

47392 LAMONTE Lou La Monte 04/28/2016 400.93

47393 MALIHON Malibu Honey LLC 04/28/2016 1,300.00

47394 MICHBAK Michael Baker International Inc 04/28/2016 11,085.14

47395 MOSSER Mosser Plumbing & Heating Inc 04/28/2016 350.00

47396 NAICKERV Vasudevan Naicker 04/28/2016 150.00
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47397 PASTSHA Shanda Pastor 04/28/2016 100.00
47398 PEPPER Pepperdine University 04/28/2016 250.00

47399 QUESTA Questa Engineering Corp 04/28/2016 7,068.39

47400 QUILICIM Melissa Quilici 04/28/2016 30.00

47401 SARTORIU Valentina Sartorius 04/28/2016 60.00

47402 SHERWINW The Sherwin-Williams Co. 04/28/2016 26.79

47403 SOTERIA Soteria Training Services 04/28/2016 472.50

47404 STAPLES Staples Contract & Commercial It 04/28/2016 3,635.43

47405 TELEPAC TelePacific Communications 04/28/2016 1,857.02

47406 TRIYOGA TriYoga International 04/28/2016 150.00

47407 ACCOUNTE OfficeTeam A Robert Half Compa 05/05/2016 2,101.06

47408 B&HFOTO B & H Foto & Electronics Corpor; 05/05/2016 2,974.93

47409 BLAKJAN Jana Blake 05/05/2016 349.00

47410 BURDGE Burdge &Associates Architects 05/05/2016 302.00

47411 CAMEB BarbaraA. Cameron 05/05/2016 8,144.79

47412 CASTRATE California Strategies &Advocacy 05/05/2016 12,500.00

47413 CHEVRON Chevron & Texaco Bus. Card Sn’ 05/05/2016 831.52

47414 COMPLIA Compliance Biology. Inc. 05/05/2016 5,625.00

47415 COTSEN April Cotsen 05/05/2016 130.00

47416 CRPRINT CR PRINT 05/05/2016 320.46

47417 DAVIDTA David Taussig & Associates Inc 05/05/2016 906.00

47418 DEBRASTO Deborah Pritchett 05/05/2016 11,000.00

47419 DEPTABC Department of Alcohol & Beverat 05/05/20 16 25.00

47420 DEPTTRA State Of California Department O~ 05/05/20 16 6,500.85

47421 DOMINGUE Darren Domingue 05/05/2016 725.00

47422 DUGGAL Duggal Visual Solutions Inc 05/05/2016 4,033.83

47423 EDD Employment Development Dept 05/05/2016 666.00

47424 EVENTSTA Event Staffing Professionals Inc 05/05/2016 2,784.00

47425 FEDEXP FedEx 05/05/2016 80.05

47426 FRONTIER FrontierCalifomialnc 05/05/2016 415.46

47427 GOVCONN GovConneetion Inc 05/05/2016 1,765.20

47428 GRACIANO Jamie Graciano 05/05/20 16 75.00

47429 IPC INC Integrated Performance Consultan 05/05/2016 530.00

47430 JENKINS Jenkins & Hogin, LLP 05/05/2016 69,005.69

47431 JOBSAVA Jobs Available Inc 05/05/2016 682.50

47432 KIMLEY Kimley-Hom and Associates Inc 05/05/2016 9,510.40

47433 LACOCLE LA County Registrar-Recorder L≠ 05/05/2016 75.00

47434 LACOCLE LA County Registrar-Recorder L≠ 05/05/2016 75.00

47435 LACOCLE LA County Registrar-Recorder LP 05/05/2016 75.00

47436 LACOCLE LA County Registrar-Recorder Li~ 05/05/2016 75.00

47437 LACOWAT LA Co MalibuTreasurer-Waterwo~ 05/05/2016 373.80

47438 LAUTZEN Lautzenhiser’s Stationery, Inc 05/05/2016 212.61

47439 LEGENDS Legends Photography Studio 05/05/2016 265.75

47440 LIPPMAN Peter Lippman 05/05/20 16 250.00

47441 MALIBAY Malibu Bay Company 05/05/2016 1,766.00

47442 MALIBUGR Laura Zahn Rosenthal 05/05/2016 1,050.00

47443 MALITIM Malibu Times 05/05/2016 224.00

47444 MALIYEL Khaled R. Karame 05/05/2016 14,140.90

47445 MAUCK Kevin Mauch 05/05/2016 105.00

47446 MCDERM McDermott Plumbing 05/05/2016 610.00

47447 MCMAHONK Kelly McMahon-Kelly 05/05/2016 88.50

47448 MILES Sten Miles 05/05/2016 29.70

47449 MITCLULY Luly Rivas Mitchell 05/05/2016 130.00

47450 MNS MNS Engineers, Inc. 05/05/2016 3,380.00

47451 MONAHAN Ann Monahan 05/05/2016 105.00
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47452 NATIONA National Construction Rentals, Inc 05/05/2016 382.60

47453 ODELT Theresa Odello 05/05/2016 234.76

47454 OZONE Ozone Water Systems, Inc. 05/05/2016 1,252.82

47455 PCRECYCL PC Recycle LLC 05/05/2016 233.03

47456 POPEL Lisa Pope 05/05/2016 287.50

47457 RECTOR Christy Rector 05/05/20 16 370.70

47458 RINCONC Rincon Consultants, Inc 05/05/20 16 38,043.50

47459 RPBARRI R P Barricade, Inc. 05/05/2016 54.18

47460 SAGEMOU Sage Mountain Ranch LLC 05/05/2016 5,279.00

47461 SECCAM Security Camera Warehouse 05/05/2016 960.30

47462 SOLIDWA Solid Waste Solutions, Inc. 05/05/2016 35,972.16

47463 STAPLES Staples Contract & Commercial Jr 05/05/2016 948.09

47464 STORAGE StorageContainer.com 05/05/2016 198.00

47465 TELECOM Telecom Law Firm PC 05/05/2016 1,682.00

47466 USBANK4 US BankN.A. 05/05/2016 1,075.00

47467 VALLEYCR ValleyCrest Landscape Maintenan 05/05/2016 3,462.75

47468 VERTZONW Verizon Wireless Services LLC 05/05/2016 1,806.19

47469 VJAWEST ViaWest Inc 05/05/20 16 745.00

47470 VTP VIDEOTAPE PRODUCTS, Inc 05/05/2016 2,346.26

47471 XEROX Xerox Corporation 05/05/2016 3,073.39

47472 ICMA457 ICMA Retirement Trust 457 -303 05/09/2016 15,924.93

47473 ICMACM ICMA 401-Plan # 108658 05/09/2016 1,009.78

47474 ICMADH ICMA 401-Plan # 108650 05/09/2016 576.90

47475 PERSRET CaIPERS Retirement 05/09/2016 30,741.35

47476 USBANK2 U.S. Bank 05/09/20 16 760.41

Report Total: 594,800.52
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Accounts Payable
Transactions by Account

Checks from: 00047352

Account Number

Fund: 100

Dept:0000

description Vendor Description Check No

100-0000-2021-00
100-0000-2021-00

COBRA Payable
COBRA Payable

Blue Shield of California
Blue Shield of California

PR 04.20 16 Vision Care - Peterso
PR 04.2016 Vision Care - Tent C(

47352
47352

8.50
8.50

Dept:0000

Vendor Subtotal for Dept:0000 17.00

100-0000-2021-00
100-0000-2021-00
100-0000-2021-00
100-0000-2021-00
100-0000-2021-00

Dept:0000

COBRA Payable
COBRA Payable
COBRA Payable
COBRA Payable
COBRA Payable

Delta Dental of California
Delta Dental of California
Delta Dental of California
Delta Dental of California
Delta Dental of California

PR 04.20 16 Dental Insurance - H
PR 04.20 16 Dental Insurance - Pa
PR 04.2016 Dental Insurance - Pc
PR 04.2016 Dental Insurance - SF
PR 04.2016 Dental Insurance - Te

47353
47353
47353
47353
47353

166.06
102.15
52.69

166.06
52.69

539.65

100-0000-2021-00
100-0000-2021-00
100-0000-2021-00
100-0000-2021-00

COBRA Payable
COBRA Payable
COBRA Payable
COBRA Payable

CaIPERS Retirement
CaIPERS Retirement
CaIPERS Retirement
CaIPERS Retirement

PR 04.2016 PERS Council EESh~
PR 04.20 16 PERS Council ERSh~
PR 05.05.2016 PERS - Hogin
PR 05.05.2016 PERS - Hogin

47359
47359
47475
47475

358.12
478.50
358.12
478.50

Dept:0000

Vendor Subtotal for Dept:0000 1,673.24

100-0000-3464-00 Youth Sports Program Fees Melissa Quilici Refund Tennis program cancellati 47400 30.00

Dept:0000

Vendor Subtotal for Dept:0000 30.00

User:

Printed:

Batch:

jhand

05/11/2016 - 9:21AM

00000.00.0000

To: 00047476

Amount

Vendor Subtotal for Dcpt:0000
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100-0000-3465-00 Teen Program Fees Jana Blake Refund- SAT prep-Dashel-class c~ 47409 349.00

Vendor Subtotal for Dept:0000 349.00

Dept:0000

100-0000-3470-00 Community Classes April Cotsen Refund- Minecraft-Lord-Followir 47415 130.00

Vendor Subtotal for Dept:0000 130.00

Dept:0000

100-0000-3470-00 Community Classes Kelly McMahon-Kclly Refund-Community Classcs-oveii 47447 88.50

Vendor Subtotal for Dept:0000 88.50

Dept:0000

100-0000-3470-00 Community Classes Luly Rivas Mitchell Refund-Lego Robotics-Gabriel-at 47449 130.00

Vendor Subtotal for Dept:0000 130.00

Dept:0000

100-0000-3470-00 Community Classes Shanda Pastor Refund- LiP Sprouts Cooking CIa 47397 100.00

Vendor Subtotal for Dept:0000 100.00

Dept:300l

100-3001-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 11.08

Vendor Subtotal for Dept:300 1 11.08

Dept:300 I

100-3001-5100-00 Professional Services Kimley-Horn and Associates Inc Task l4-PMP-Mar 16 47432 9,510.40

- Vendor Subtotal for Dept:3001 9,510.40

Dept:300 1

100-3001-5124-00 Traffic Signal Maintenance State Of California Department Of Tr PCH Signal Maintenance - Jan-M 47420 6,500.85

Vendor Subtotal for Dept:3001 6,500.85
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Dept:300 I

100-3001-5721-00 Telephone Verizon Wireless Services LLC Cell Phone Service 04/24-5/23/16 47468 68.88
100-3001-5721-00 Telephone Verizon Wireless Services LLC Cell Phone Service 04/24-5/23/16 47468 114.03
100-3001-5721-00 Telephone Verizon Wireless Services LLC Cell Phone Service 04/24-5/23/16 47468 62.42

Vendor Subtotal for Dept:3001 245.33

Dept:300 I

100-3001-5725-00 Trash Pickup/Recycling GI Industries City Yard Green Waste 3/29-4/15, 47377 888.29

Vendor Subtotal for Dept:300l 888.29

Dept:3007

100-3007-5610-00 Fac Maintenance-Civic Center Ozone Water Systems. Inc. CCSTF PM-air compressor 47454 1,252.82

Vendor Subtotal for Dept:3007 1,252.82

Dcpt:3007

100-3007-5656-00 Water Quality Test/Monitoring Rincon Consultants, Inc Water Quality monitoring - Feb ‘1 47458 681.00
lOO-3007-5656-00 Water Quality Test/Monitoring Rincon Consultants, Inc Water Quality monitoring - Feb ‘1 47458 1,929.00
lOO-3007-5656-00 Water Quality Test/Monitoring Rincon Consultants, Inc Water Quality monitoring for Bio 47458 7,993.00

Vendor Subtotal for Dept:3007 10,603.00

Dcpt:3007

100-3007-5721-00 Telephone Frontier California Inc Phone-Civic Center STF 47375 142.35

Vendor Subtotal for Dept:3007 142.35

Dept:3008

100-3008-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 107.51

Vendor Subtotal for Dept:3008 107.51
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Dept:3008

100-3008-5100-00 Professional Services MNS Engineers, Inc. ParcelMap 24070, Carbon Beach 47450 3,380.00

Vendor Subtotal for Dept:3 008 3,380.00

Dept:3008

100-3008-5107-00 Contract Personnel OfficeTeam A Robert Half Company Temp Staffing-PW-William W-W 47364 1,080.00
100-3008-5107-00 Contract Personnel OfficeTeam A Robert Half Company Temp Staffing-PW-William W-W 47407 1,080.00

Vendor Subtotal for Dept:3008 2,160.00

Dept:3008

100-3008-5205-00 Postage FedEx Samples-Conference 47425 80.05

Vendor Subtotal for Dept:3 008 80.05

Dept:3008

100-3008-5721-00 Telephone Verizon Wireless Services LLC Cell Phone Service 04/24-5/23/16 47468 137.76

Vendor Subtotal for Dept:3008 137.76

Dept:3008

100-3008-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-Public Works 47404 48.68

Vendor Subtotal for Dept:3008 48.68

Dept:400 I

100-4001-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 18.22

Vendor Subtotal for Dept:4001 18.22

Dept:400 1

100-4001-5100-00 Professional Services Michael Baker International Inc Bluffs Parkland Consultant-Mar’ 47394 11,085.14

Vendor Subtotal for Dept:4001 11,085.14
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Dept:400 I

100-4001-5721-00 Telephone Frontier California Inc Bluffs Park Internet-Apr 16 47375 236.10
100-4001-5721-00 Telephone Frontier California Inc Phone-MHS Pool 47375 219.47

Vendor Subtotal for Dept:4001 455.57

Dept:400 1

100-4001-5721-00 Telephone Verizon Wireless Services LLC Cell Phone Service 04/24-5/23/16 47468 625.04

Vendor Subtotal for Dept:400 1 625.04

Dept:400 I

100-4001-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-P&R 47404 354.42

Vendor Subtotal for Dept:400l 354.42

Dept:400 I

100-4001-6170-00 Events Department of Alcohol & Beverage ( ABC one day permit for VIP tent- 47419 25.00

Vendor Subtotal for Dept:4001 25.00

Dept:4002

100-4002-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 3.14

Vendor Subtotal for Dept:4002 3.14

Dept:4004

100-4004-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-P&R Day Camps 47463 247.86

Vendor Subtotal for Dept:4004 247.86

Dept:4006

100-4006-5107-00 Contract Personnel Sara Coulter Youth Sports-S Coulter-Volleybal 47370 60.00

Vendor Subtotal for Dept:4006 60.00
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Dept:4006

100-4006-6160-00 Operating Supplies Legends Photography Studio Coach Pitch Baseball pics 2016 (~ 47439 265.75

Vendor Subtotal for Dept:4006 265.75

Dept:4007

100-4007-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 3.44

Vendor Subtotal for Dept:4007 3.44

Dcpt:4007

100-4007-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-P&R-Comm Clas 47404 3.30

Vendor Subtotal for Dept:4007 3.30

Dept:4008

100-4008-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 4.11

Vendor Subtotal for Dept:4008 4.11

Dept:4008

100-4008-5107-00 Contract Personnel Laura DeMieri Fercano Senior instructor-L Fercano-Choii 47374 319.20

Vendor Subtotal for Dept:4008 319.20

Dept:4008

100-4008-5107-00 Contract Personnel Ann Monahan Senior instructor-A Monahan-Aer 47451 105.00

Vendor Subtotal for Dept:4008 105.00

Dept:4008

100-4008-5107-00 Contract Personnel Valentina Sartorius Senior instructor-V Sartorius-Cha 47401 60.00

Vendor Subtotal for Dept:4008 60.00

Dept:4008

100-4008-5107-00 Contract Personnel TriYoga International Senior instructor-TriYoga-Chair/n 47406 150.00
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Vendor Subtotal for Dept:4008 150.00

Dept:4008

100-4008-6160-00 Operating Supplies Theresa Odello Reimburse- Costco-senior center 47453 46.84
100-4008-6160-00 Operating Supplies Theresa Odello Reimburse- Costco-supplies-Seni 47453 187.92

Vendor Subtotal for Dept:4008 234.76

Dept:4008

100-4008-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-P&R Senior Ctr 47404 118.95

Vendor Subtotal for Dept:4008 118.95

Dept:40 10

100-4010-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 7002 1.04.2016 STD/LT 47360 8.88

Vendor Subtotal for Dept:40l0 8.88

Dept:4010

100-4010-5130-00 Parks Maintenance LA Co MalibuTreasurer-Waterworks Water-Las Flores-Rambla side-2/ 47437 149.52

Vendor Subtotal for Dept:40 10 149.52

Dept:40l0

100-4010-5130-00 Parks Maintenance R P Barricade, Inc. Chain link brackets for fence 47459 54.18

Vendor Subtotal for Dept:40 10 54.18

Dept:4010

100-4010-5130-00 Parks Maintenance YalleyCrest Landscape Maintenance Installation of boxes for squirrel t 47467 3,462.75

Vendor Subtotal for Dept:40l0 3,462.75

Dept:4010

100-4010-5610-00 Facility Maintenance McDermott Plumbing Bluffs- pumping of septic 47446 610.00

Vendor Subtotal for Dept:40l0 610.00
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Dept:4010

100-4010-5710-00 Facilities Rent National Construction Rentals, Inc Bluffs Portable Toilet Rental 4114 47452 382.60

Vendor Subtotal for Dept:4010 382.60

Dept:40 10

100-4010-5721-00 Telephone Frontier California Inc Phone-PCH Median 47375 46.50
100-4010-5721-00 Telephone Frontier California Inc Phone-Las Flores/Bluffs/Trancas 47375 369.92
100-4010-5721-00 Telephone Frontier California Inc Phone-Las Flores septic-4/l 0-5/9, 47426 50.47

Vendor Subtotal for Dept:4010 466.89

Dept:4010

100-4010-5723-00 Water LA Co MalibuTreasurer-Waterworks Water-Las Flores-3659-2/l 0-4/13 47437 74.76
100-4010-5723-00 Water LA Co MalibuTreasurer-Waterworks Water-Las Flores-376 1-2/10-4/13 47437 149.52

Vendor Subtotal for Dept:40 10 224.28

Dept:40l I

100-4011-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 5.66

Vendor Subtotal for Dept:40l 1 5.66

Dept:40l I

100-4011-5107-00 Contract Personnel Event Staffing Professionals Inc Churnash Day Event Staff: 4/8-4/ 47424 2,784.00

Vendor Subtotal for Dept:40 11 2,784.00

Dcpt:401 I

100-4011-6160-00 Operating Supplies Jamie Graciano Chumash Day Vendor Gift (coffe 47428 75.00

Vendor Subtotal for Dept:40l 1 75.00

Dept:700 I
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100-7001-5104-00 Lobbyist Services California Strategies &Advocacy LI Lobbying Services-Ap?16 47412 12,500.00

Vendor Subtotal for Dept:7001 12,500.00

Dept:700 1

100-7001-5300-00 Travel and Training Lou La Monte Reimburse meetings re rehabilitat 47392 98.84
100-7001-5300-00 Travel and Training Lou La Monte Reimburse meetings re rehabilitat 47392 302.09

Vendor Subtotal for Dept:700l . 400.93

Dept:7001

100-7001-5721-00 Telephone - Cellular Data Verizon Wireless Services LLC Cell Phone Service 04/24-5/23/16 47468 76.02

Vendor Subtotal for Dept:700l 76.02

Dept:7001

100-7001-6170-00 Events Staples Contract & Commercial Inc Office supplies-25th Anniversary 47404 49.51

Vendor Subtotal for Dept: 7001 49.51

Dept:7002

100-7002-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 10.94

Vendor Subtotal for Dept:7002 10.94

Dept:7002

100-7002-5100-00 Professional Services Affiliated Communications LLC dba \Vater Hotline-ACI-Apr 16 47366 197.95

Vendor Subtotal for Dept:7002 197.95

Dept:7002

100-7002-5401-00 Advertising & Noticing Freedom Media LLC/ 22nd Century I Ads in Surfside-25th Anniversary 47363 1,110.00

Vendor Subtotal for Dept:7002 1,110.00
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Dept:7002

100-7002-7800-00 Other Equipment VIDEOTAPE PRODUCTS, Inc Broadcast Video Routing Equipm 47470 1,651.28
100-7002-7800-00 Other Equipment VIDEOTAPE PRODUCTS, Inc Broadcast Video Routing Equipm 47470 694.98

Vendor Subtotal for Dept: 7002 2,346.26

Dept:7003

100-7003-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 15.64

Vendor Subtotal for Dept:7003 15.64

Dept:7003

100-7003-5105-00 Grant Consultant Barbara A. Cameron Grant Consulting Services-Apr I 47411 8,000.00

Vendor Subtotal for Dept:7003 8,000.00

Dept:7003

100-7003-5105-01 Grant Consultant Expenses Barbara A. Cameron Grant Consulting Expenses-Apr’] 47411 144.79

Vendor Subtotal for Dept:7003 144.79

Dept:7003

100-7003-5721-00 Telephone Verizon Wireless Services LLC Cell Phone Service 04/24-5/23/16 47468 136.17

Vendor Subtotal for Dept:7003 136.17

Dept:7003

100-7003-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-City Mgr 47404 28.49
100-7003-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-City Mgr 47404 680.02
100-7003-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-City Mgr 47463 7.61

Vendor Subtotal for Dept:7003 716.12

Dept:7005

100-7005-5100-00 Professional Services Telecom Law Firm PC Litigation- wireless consultant 47465 1,682.00
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Vendor Subtotal for Dept:7005 1,682.00

Dept:7005

100-7005-5101-00 General Legal Counsel Jenkins & Hogin. LLP General Legal Svcs-Apr 16 47430 23,198.00

Vendor Subtotal for Dept:7005 23,198.00

Dept:7005

100-7005-5102-00 Litigation Jenkins & 1-login, LLP Litigation Svcs-Apr 16 47430 45,807.69

Vendor Subtotal for Dept:7005 45,807.69

Dept:7007

100-7007-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 12.23

Vendor Subtotal for Dept:7007 12.23

Dept:7007

100-7007-5100-00 Professional Services Granicus, Inc Granicus-City Council Streaming 47379 800.00
100-7007-5100-00 Professional Services Granicus, Inc Granicus-Open Platform-May16 47379 400.00

Vendor Subtotal for Dept:7007 1,200.00

Dept:7007

100-7007-5340-00 Transportation & Mileage Lisa Pope Reimburse mileage-Apr ‘16-CCA 47456 287.50

Vendor Subtotal for Dept:7007 287.50

Dept:7007

100-7007-5401-00 Advertising & Noticing Malibu Times Ordinance no. 403 & 404-2nd rca 47443 100.00

Vendor Subtotal for Dept:7007 100.00

Dept:7007
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100-7007-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-City Clerk 47404 27.02

Vendor Subtotal for Dept:7007 27.02

Dept:702l

100-7021-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 5.47

Vendor Subtotal for Dept: 7021 5.47

Dept:702 1

100-7021-5100-00 Professional Services Soteria Training Services Pet first aid & emergency prepare 47403 472.50

Vendor Subtotal for Dept:7021 472.50

Dept:7021

100-7021-5721-00 Telephone Frontier Califomia Inc Phone-Disaster Hot Line/Tier/E9 I 47375 304.26

Vendor Subtotal for Dept:7021 304.26

Dept:703 1

100-7031-5100-00 Professional Services Kevin Mauch Parking Citation Hearing Officer- 47445 105.00

Vendor Subtotal for Dept:703 1 105.00

Dept:703 1

100-7031-5106-00 Animal Control Services LA Co Animal Care & Control Animal Control-Mar 16 47384 5,842.05

Vendor Subtotal for Dept: 7031 5,842.05

Dept:703 I

100-7031-5640-00 Equipment Maintenance Kustom Signals, Inc Sheriff equipment repair-City Sha 47383 136.27

Vendor Subtotal for Dept:703I 136.27

Dept:7054
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100-7054-4205-00 Life Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 Life Ins 47360 41.62

Vendor Subtotal for Dept:7054 41.62

Dept:7054

100-7054-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 52.93

Vendor Subtotal for Dept:7054 52.93

Dept:7054

100-7054-5100-01 City Treasurer Peter Lippman City Treasurer-Apr 16 47440 250.00

Vendor Subtotal for Dept: 7054 250.00

Dept:7054

100-7054-5117-00 Film Permit Consultant Frontier California Inc Phone-Film Fax 47375 35.13

Vendor Subtotal for Dept:7054 35.13

Dept:7054

100-7054-5117-00 Film Permit Consultant Solid Waste Solutions, Inc. Film Permits-Apr’ 16 47462 35,972.16

Vcndor Subtotal for Dcpt:7054 35,972.16

Dept:7054

100-7054-5300-00 Travcl and Training Govcmmcnt Finance Officcrs Associ Certified Public Financc Officcrs 47376 630.95

Vendor Subtotal for Dept:7054 630.95

Dept:7054

100-7054-5340-00 Transportation & Mileage Reva Feldman Reimburse mileage/Exp-Sacrame: 47373 93.27

Vendor Subtotal for Dept: 7054 93.27

Dept:7054

100-7054-6160-00 Operating Supplies Staples Contract & Conunercial Inc Office supplies-Finance 47404 45.09
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100-7054-6160-00 Operating Supplies Staples Contract & Con~imercial Inc Office supplies-Finance 47404 16.33
100-7054-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-Finance 47463 -7.49

Vendor Subtotal for Dept:7054 53.93

Dept:7058

100-7058-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LI 47360 5.05

Vendor Subtotal for Dept:7058 5.05

Dept:7058

100-7058-5320-00 Recruitment Expense CR PRINT Recruitment Brochure-Asst City 47416 320.46

Vendor Subtotal for Dept:7058 320.46

Dept:7058

100-7058-5320-00 Recruitment Expense Jobs Available Inc Recruitment Ad-Asst City Mgr 47431 682.50

Vendor Subtotal for Dept:7058 682.50

Dept:7058

100-7058-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-HR 47404 39.18
100-7058-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-HR 47404 26.13
100-7058-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-FIR 47463 45.65

Vendor Subtotal for Dept:7058 110.96

Dept:7059

100-7059-4201-00 Retirement CaIPERS Retirement PR Batch 7002 1.04.2016 PERS E 47359 -0.01

Vendor Subtotal for Dept:7059 -0.01

Dept:7059

100-7059-4205-00 Life Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 Life Ins 47360 -0.01

Vendor Subtotal for Dept: 7059 -0.01
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Dept:7059

100-7059-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 5.49
100-7059-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 0.02

Vendor Subtotal for Dept:7059 5.51

Dept:7059

100-7059-4212-00 Retiree Health Insurance CaIPERS Health PR 04.2016 Health Ins - ER Shar 47358 13,830.94

Vendor Subtotal for Dept:7059 13,830.94

Dept:7059

100-7059-5210-00 Service Fees & Charges CaIPERS I-Iealth PR 04.20l6Admin Fee (0.320% ( 47358 279.54

Vendor Subtotal for Dept:7059 279.54

Dept:7059

100-7059-5640-00 Equipment Maintenance Xerox Corporation Copier Maint-BG0968974-Dl lOC 47471 16.91
100-7059-5640-00 Equipment Maintenance Xerox Corporation Copier Maint-E2B-652638-XC6O 47471 8.17

Vendor Subtotal for Dept:7059 25.08

Dept:7059

100-7059-5721-00 Telephone Frontier California Inc Security System 4/13-5/12/16 47375 50.36
100-7059-5721-00 Telephone Frontier California Inc Phone-City Hall-Fac/PostageMet 47375 518.97

Vendor Subtotal for Dept:7059 569.33

Dept:7059

100-7059-5721-00 Telephone TelePacific Communications City Hall Fac Phone 4/16 - 5/15/1 47405 1,857.02

Vendor Subtotal for Dept:7059 1,857.02

Dept:7059

100-7059-5800-00 Equipment Leases Xerox Corporation Xerox Lease-D11OCP-BGO-9685 47471 965.60
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100-7059-5800-00
100-7059-5800-00
100-7059-5800-00

Equipment Leases
Equipment Leases
Equipment Leases

Xerox Corporation
Xerox Corporation
Xerox Corporation

Xerox Lease-D 11 0-BGO-968974-
Xerox Lease-E2B-652638-XC6O-
Xerox Lease-C7OEFI 5 Port Hub-

47471
47471
47471

1,046.22
704.88
331.61

Dept:7059

Vendor Subtotal for Dept:7059 3,048.31

100-7059-6160-00 Operating Supplies ARC Document Solutions LLC Nameplate- Reva Feldman CM 47368 31.63

Dept:7059

Vendor Subtotal for Dept:7059 31.63

100-7059-6160-00
100-7059-6160-00
100-7059-6160-00

Operating Supplies
Operating Supplies
Operating Supplies

CR PRINT
CR PRINT
CR PRINT

Note-cards. COM
Business card imprints- I name
Envelopes-Win/Reg 2500/ca

708.50
97.12

438.73

Dept:7059

Vendor Subtotal for Dept:7059 1,244.35

100-7059-6160-00
100-7059-6160-00

Operating Supplies
Operating Supplies

Christy Rector
Christy Rector

Reimburse Costco-Kitchen suppli
Reimburse Costco-Kitchen suppli

47457
47457

285.19
85.51

Dept:7059

Vendor Subtotal for Dept:7059 370.70

100-7059-6160-00
100-7059-6160-00
100-7059-6160-00
100-7059-61 60-00
100-7059-6160-00
100-7059-6160-00
100-7059-6160-00

Operating Supplies
Operating Supplies
Operating Supplies
Operating Supplies
Operating Supplies
Operating Supplies
Operating Supplies

Staples Contract & Commercial Inc
Staples Contract & Commercial Inc
Staples Contract & Commercial Inc
Staples Contract & Commercial Inc
Staples Contract & Commercial Inc
Staples Contract & Commercial Inc
Staples Contract & Commercial Inc

Office supplies-City Hall-Paper
Office supplies-ASD
Office supplics-ASD
Office supplies-City Flail-Paper
Office supplies-City Hall-Paper
Office supplies-Kitchen supplies
Office supplies-ASD

47404
47404
47404
47404
47463
47463
47463

125.40
1,821.46

49.75
41.80

428.89
118.20
66.78

Fund: 101

Dept:0000

Vendor Subtotal for Dept:7059

Subtotal for Fund: 100

2,652.28

227,536.12

101-0000-3421-00 Planning Review Fees Burdge & Associates Architects Refund- 23344 Palm Canyon-Pre 47410 302.00

47371
47371
47371
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Vendor Subtotal for Dept:0000 302.00

Dept:0000

101-0000-3421-00 Planning Review Fees Darren Domingue Refund- 28861 Selfridge Drive- A 47421 725.00

Vendor Subtotal for Dept:0000 725.00

Dept:0000

101-0000-3421-00 Planning Review Fees Sage Mountain Ranch LLC Refund-28465 Via Acero- Varianc 47460 5,279.00

Vendor Subtotal for Dept:0000 5,279.00

Dept:200 1

101-2001-4205-00 Life Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 Life Ins 47360 0.74

Vendor Subtotal for Dept:2001 0.74

Dept:200 1

101-2001-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 63.96

Vendor Subtotal for Dept:2001 63.96

Dept:2001

101-2001-4210-00 Other Employment Development Dept Unemployment Expenses Jan-Ma 47423 666.00

Vendor Subtotal for Dept:2001 666.00

Dept:200 I

101-2001-5100-00 Professional Services Rincon Consultants, Inc Rincon Contract Planners- Jan & 47458 653.51
101-2001-5100-00 Professional Services Rincon Consultants, Inc Rincon Contract Planners- Jan & 47458 26,786.99

Vendor Subtotal for Dept:2001 27,440.50

Dept:2001

101-200l-5I00-Ol Coastal Dev. Pennit Services Compliance Biology, Inc. City Biologist-Apr’16 47414 5,625.00
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Dept:200 I

Vendor Subtotal for Dept:2001 5,625.00

101-2001-5107-00
101-2001-5107-00

101-2001-5210-00
101-2001-5210-00
101-2001-5210-00
101-2001-5210-00
101-2001-5210-00
101-2001-5210-00
101-2001-5210-00
101-2001-5210-00
101-2001-5210-00
101-2001-5210-00
101-2001-5210-00

Contract Personnel
Contract Personnel

Service Fees & Charges
Service Fees & Charges
Service Fees & Charges
Service Fees & Charges
Service Fees & Charges
Service Fees & Charges
Service Fees & Charges
Service Fees & Charges
Service Fees & Charges
Service Fees & Charges
Service Fees & Charges

OfficeTeam A Robert Half Company
OfliceTeam A Robert Half Company

LA County Registrar-Recorder LA C
LA County Registrar-Recorder LA C
LA County Registrar-Recorder LA Cc
LA County Registrar-Recorder LA C
LA County Registrar-Recorder LA Cc
LA County Registrar-Recorder LA C
LA County Registrar-Recorder LA C
LA County Registrar-Recorder LA Cc
LA County Registrar-Recorder LA Cc
LA County Registrar-Recorder LA Cc
LA County Registrar-Recorder LA Cc

Temp Staffing-Plan-Marina S-WI
Temp Staffing-Plan-Marina S-WI

CEQA Filing-27420 Calicut Road
CEQA Filing-5838 Deerhead Roa
CEQA Filing-3535 Cross Creek L
CEQA Filing-6320 Via Cataldo St

CEQA Filing-6749 Wildlife Road
CEQA Filing-24910 Pacific Coast
CEQA Filing-28324 Rey De Cop~
CEQA Filing-25350 Malibu Road
CEQA Filing-25447 Malibu Road
CEQA Filing-28000 Sea Lane Dn
CEQA Filing-63 15 Gayton Place

960.64
1,021.06

1,981.70

Dept:200 I

Vendor Subtotal for Dept:2001 825.00

101-2001-5300-00 Travel and Training Chris Deleau Reimburse 4/14/16 expense for ar 47372 24.58

Dept:200 I

Vendor Subtotal for Dept:2001 24.58

101-2001-5340-00
101-2001-5340-00

Transportation & Mileage
Transportation & Mileage

Chris Deleau
Chris Deleau

Reimburse mileage 3/17/16 JPIA
Reimburse mileage 4/14/16 Site \

38.23
7.56

45.79

101-2001-5401-00 Advertising & Noticing Malibu Times Public Notice ad-Times 4/7/16 47443 124.00

Dept:200 1

Vendor Subtotal for Dept:200 1

47364
47407

47385
47386
47387
47388
47389
47390
47391
47433
47434
47435
47436

75.00
75.00
75.00
75.00
75.00
75.00
75.00
75.00
75.00
75.00
75.00

Dept:200 1

47372
47372

Vendor Subtotal for Dept:2001
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Vendor Subtotal for Dept:2001 124.00

Dept:200 1

101-2001-5721-00 Telephone Verizon Wireless Services LLC Cell Phone Service 04/24-5/23/16 47468 56.57

Vendor Subtotal for Dept:200l 56.57

Dept:200 I

101-2001-6160-00 Operating Supplies Lautzenhisers Stationery, Inc Planning Commission Minute Bo 47438 212.61

Vendor Subtotal for Dept:2001 212.61

Dept:200 I

101-2001-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-Planning 47404 8.71
101-2001-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-Planning 47404 1.21
101-2001-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-Planning 47404 144.92
101-2001-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-Planning 47463 6.10

Vendor Subtotal for Dept:200l 160.94

Dept:2004

101-2004-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 43.97

Vendor Subtotal for Dept:2004 43.97

Dept:2004

101-2004-5100-00 Professional Services California Code Cheek, Inc Plan Review-CA Code Cheek-PcI 47369 43,663.45
101-2004-5100-00 Professional Services Califomia Code Cheek, Inc Plan Review-CA Code Cheek-Ma 47369 20,756.08

Vendor Subtotal for Dept:2004 64,419.53

Dept:2004

101-2004-5300-00 Travel and Training ICC Ventura Region Chapter ICC Inspector Training-Kireher B 47380 75.00

Vendor Subtotal for Dept:2004 75.00
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Dept:2004

101-2004-5340-00 Transportation & Mileage Sten Miles Reimburse mileage-job panel in S 47448 29.70

Vendor Subtotal for Dept:2004 29.70

Dept:2004

101-2004-5721-00 Telephone Verizon Wireless Services LLC Cell Phone Service 04/24-5/23/16 47468 234.19

Vendor Subtotal for Dept:2004 234.19

Dcpt:2004

101-2004-6160-00 Operating Supplies Advantage Specialty Products Inc Building Safety Month Supplies 47365 932.77

Vendor Subtotal for Dept:2004 932.77

Dept:2004

101-2004-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-Bldg Safety 47404 5.06
101-2004-6160-00 Operating Supplies Staples Contract & Commercial Inc Office supplies-Bldg Safety 47463 34.49

Vendor Subtotal for Dept:2004 39.55

Dept:2010

101-2010-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 12.45

Vendor Subtotal for Dept:20 10 12.45

Dept:2010

101-2010-5100-00 Professional Services Questa Engineering Corp LAMP Project-Mar I 6-Questa 47399 7,068.39

Vendor Subtotal for Dept:20l0 7,068.39

Dept:2010

101-2010-5721-00 Telephones Frontier Califomia Inc Phone-Annex Fax Line 47375 50.36

Vendor Subtotal for Dept:20l0 50.36
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Dept:2010

101-2010-5721-00 Telephones Verizon Wireless Services LLC Cell Phone Service 04/24-5/23/16 47468 53.77

Vendor Subtotal for Dept:20 10 53.77

Dept:2012

101-2012-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 5.51

Vendor Subtotal for Dept:2012 5.51

Dept:2012

101-2012-5721-00 Telephone Verizon Wireless Services LLC Cell Phone Service 04/24-5/23/16 47468 40.01

Vendor Subtotal for Dept:20 12 40.01

Dept:3003

101-3003-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 4.15
101-3003-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 10.05

Vendor Subtotal for Dept:3003 14.20

Subtotal for Fund: 101 116,552.79

Fund: 103

Dept:9050

103-9050-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STD/LT 47360 3.50

Vendor Subtotal for Dept:9050 3.50

Dept:9050

103-9050-5210-00 Service Fees and Charges US Bank NA. CH Improvements Proj COPs 201 47466 1,075.00

Vendor Subtotal for Dept:9050 1,075.00
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Dept:9050

103-9050-5610-00 Facilities Maintenance Amerigas Propane LP Propane-City Hall- 3/25/16 47367 1,096.61

Vendor Subtotal for Dept:9050 1,096.61

Dept:9050

103-9050-5610-00 Facilities Maintenance W.W. Grainger,lnc Toilet repairs supplies 47378 156.43

Vendor Subtotal for Dept:9050 156.43

Dept:9050

103-9050-5610-00 Facilities Maintenance Mosser Plumbing & Heating Inc City Hall septic system inspectior 47395 350.00

Vendor Subtotal for Dept:9050 350.00

Dept:9050

103-9050-5610-00 Facilities Maintenance StorageContainer.com City Hall Storage Cont Rental 5/5 47464 198.00

Vendor Subtotal for Dept:9050 198.00

Dept:9050

103-9050-5721-00 Telephone Frontier California Inc Phone-City Hall-Septic/Inig/Fire/ 47375 312.28

Vendor Subtotal for Dept:9050 312.28

Dept:9050

103-9050-6160-00 Operating Supplies The Sherwin-Williams Co. City Hall exterior paint 47402 26.79

Vendor Subtotal for Dept:9050 26.79

Dept:9050

103-9050-7300-00 Leasehold Improvements Deborah Pritchett City Flail Window Tinting - May: 47418 11,000.00

Vendor Subtotal for Dept:9050 11,000.00

Dept:9050

103-9050-7300-00 Leasehold Improvements Security Camera Warehouse City Hall Cameras (3) & Cable 47461 960.30
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Vendor Subtotal for Dept:9050 960.30

Subtotal for Fund: 103 15,178.91

Fund: 203

Dept:3009

203-3009-5145-00 Dial A Ride Services Khaled R. Kararne Dial-a-Ride Prog-Apr 16 47444 14,140.90

Vendor Subtotal for Dept:3009 14,140.90

Subtotal for Fund: 203 14,140.90

Fund: 207

Dept:3004

207-3004-5100-00 Professional Services PC Recycle LLC Electronic/Universal Waste Recyc 47455 233.03

Vendor Subtotal for Dept:3 004 233.03

Subtotal for Fund: 207 233.03

Fund:3l0

Dept:9058

310-9058-5100-00 Professional Services Kimley-Horn and Associates Inc Task 5 La Costa Design-Feb 16 47382 10,735.51

Vendor Subtotal for Dept:9058 10,735.51

Dept:9063

310-9063-5100-00 Professional Services J & H Engineering General Contract Biofilters-Retention-3/1 6-4/25/16 47381 5,661.67

Vendor Subtotal for Dept:9063 5,661.67

Subtotal for Fund: 310 16,397.18
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Fund: 500

Dept:7008

500-7008-5610-00 Facility Maintenance Integrated Performance Consultants Fac Maint-23661 PCH-Mar’16 47429 530.00

Vendor Subtotal for Dept:7008 530.00

Dept:7008

500-7008-5610-00 Facility Maintenance Malibu Bay Company May’16 Sewer Maint-23661 PCI-I 47441 1,766.00

Vendor Subtotal for Dept:7008 1,766.00

Subtotal for Fund: 500 2,296.00

Fund: 601

Dept:3005

60 1-3005-6330-00 Vehicle Repair & Maintenance Vasudevan Naicker Car wash-City vehicles-4/2l/l6 47396 150,00

Vendor Subtotal for Dept:3005 150.00

Dept:3005

601-3005-6500-00 Motor Fuels Chevron & Texaco Bus. Card Sw Gasoline for the period of 03/28/I 47413 831.52

Vendor Subtotal for Dept:3 005 831.52

Subtotal for Fund: 601 981.52

Fund: 602

Dept:7060

602-7060-4209-00 Disability Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 STDJLT 47360 6.95

Vendor Subtotal for Dept: 7060 6.95

Dept:7060

602-7060-5721-00 Telephone Frontier California Inc Senior Ctr Internet 4/13-5/12/16 47375 582.00
602-7060-5721-00 Telephone Frontier California Inc City Hall Fac lnternet-4/28-5/27/1 47426 364.99
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Vendor Subtotal for Dept:7060 946.99

Dept:7060

602-7060-5721-00 Telephone Verizon Wireless Services LLC Cell Phone Service 04/24-5/23/16 47468 201.33

Vendor Subtotal for Dept:7060 201.33

Dept:7060

602-7060-6120-00 Computer Software < $1,000 B & H Foto & Electronics Corporati~ Adobe Acrobat (7) update for-P& 47408 2,974.93

Vendor Subtotal for Dcpt:7060 2,974.93

Dept:7060

602-7060-7400-00 Computer Equipment GovConncction Inc 5 New Memory for Intel NUC pc: 47427 195.55
602-7060-7400-00 Computer Equipment GovConnection Inc 5 New Intel NUC PCs upgrades 47427 1,569.65

Vendor Subtotal for Dept:7060 1,765.20

Dept:7060

602-7060-7400-00 Computer Equipment ViaWest Inc Server Collocation-Phoenix-May’ 47469 745.00

Vendor Subtotal for Dept:7060 745.00

Subtotal for Fund: 602 6,640.40

Fund: 710

Dept:0000

710-0000-2270-12 Parks - Security Deposits Pepperdine University Refund Security deposit for 4/20/ 47398 250.00

Vendor Subtotal for Dept:0000 250.00

Dept:0000

710-0000-2270-44 Library Event Freedom Media LLC/ 22nd Century I Ads in Surfside-Library Sp~aker 47363 1,170.00

Vendor Subtotal for Dept: 0000 1,170.00
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Dept:0000

710-0000-2270-47 Arts Donations Freedom Media LLC/ 22nd Century Ads in Surfside-Art of the Board- 47363 585.00

Vendor Subtotal for Dept:0000 585.00

Dept:0000

7 10-0000-2270-53 CCCA Conference Donations Duggal Visual Solutions Inc CCCA Conference Banner 47422 4,033.83

Vendor Subtotal for Dept:0000 4,033.83

Dept:0000

710-0000-2270-53 CCCA Conference Donations Laura Zahn Rosenthal CCCA Conference- Granola for g 47442 1,050.00

Vendor Subtotal for Dept:0000 1,050.00

Dept:0000

710-0000-2270-53 CCCA Conference Donations Malibu Honey LLC CCCA Conference- Honey for gil 47393 1,300.00

Vendor Subtotal for Dept:0000 1,300.00

Subtotal for Fund: 710 8,388.83

Fund: 713

Dept:9052

713-9052-5100-00 Professional Services David Taussig & Associates Inc Broad Beach-AD 2010-1 Assessn 47417 906.00

Vendor Subtotal for Dept: 9052 906.00

Subtotal for Fund: 713 906.00

Fund: 900

Dept:0000

900-0000-2022-00 Health Insurance CaIPERS Health PR Batch 70021.04.2016 Health 1 47358 201.00
900-0000-2022-00 Health Insurance CaIPERS Health PR Batch 7002 1.04.2016 Health 1 47358 72,854.35
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Vendor Subtotal for Dept:0000 73,055.35

Dept:0000

900-0000-2023-00 Vision Insurance Blue Shield of California PR Batch 70021.04.2016 Vision C 47352 1,073.15

Vendor Subtotal for Dept:0000 1,073.15

Dept:0000

900-0000-2024-00 Dental Insurance Delta Dental of California PR Batch 7002 1.04.2016 Dental 1 47353 7,080.61

Vendor Subtotal for Dept:0000 7,080.61

Depl:0000

900-0000-2025-00 Life Insurance Standard Insurance Company N2 PR Batch 7002 1.04.2016 Life Ins 47360 951.12

Vendor Subtotal for Dept:0000 951.12

Dept:0000

900-0000-2025-0 1 Additional Life Insurance Standard Insurance Company N2 PR Batch 70021.04.2016 Additioi 47361 169.45

Vendor Subtotal for Dept:0000 169.45

Dept:0000

900-0000-2026-00 STD/LTD Standard Insurance Company N2 PR Batch 70007.04.20 16 STD/LT 47360 1,928.62
900-0000-2026-00 STD/LTD Standard Insurande Company N2 PR Batch 70021.04.2016 STD/LT 47360 1,981.28

Vendor Subtotal for Dept:0000 3,909.90

Dept:0000

900-0000-2027-00 Employee Assistance Managed Health Network PR Batch 70021.04.2016 Employ 47357 140.03

Vendor Subtotal for Dept:0000 140.03

Dept:0000
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900-0000-2040-00
900-0000-2040-00
900-0000-2040-00
900-0000-2040-00
900-0000-2040-00

PERS Retirement
PERS Retirement
PERS Retirement
PERS Retirement
PERS Retirement

CaIPERS Retirement
CaIPERS Retirement
CaIPERS Retirement
CaIPERS Retirement
CaIPERS Retirement

PR Batch 70021.04.2016 PERS E
PR Batch 70021.04.2016 PERS C
PR Batch 70021.04.2016 PERS E
PR Batch 70005.05.2016 PERS E
PR Batch 70005.05.2016 PERS E

47359
47359
47359
47475
47475

-589.04
118.80

11,476.06
-589.04

11,351.06

Dept:0000

Vendor Subtotal for Dept:0000 21,767.84

900-0000-2040-01
900-0000-2040-01
900-0000-2040-01
900-0000-2040-01
900-0000-2040-01
900-0000-2040-01
900-0000-2040-01

PERS Retirement Prepaid
PERS Retirement Prepaid
PERS Retirement Prepaid
PERS Retirement Prepaid
PERS Retirement Prepaid
PERS Retirement Prepaid
PERS Retirement Prepaid

CaIPERS Retirement
CaIPERS Retirement
CaIPERS Retirement
Ca1PERS Retirement
CaIPERS Retirement
CaIPERS Retirement
CaIPERS Retirement

PR Batch 7002 1.04.2016 PERS E
PR Batch 7002 1.04.2016 PEPRA
PR Batch 70021.04.2016 PERS C
PR Batch 7002 1.04.2016 PERS E
PR Batch 70005.05.20 16 PERS E
PR Batch 70005.05.20 16 PEPRA
PR Batch 70005.05.20 16 PERS E

47359
47359
47359
47359
47475
47475
47475

-787.04
2,421.42

158.73
15,333.62

-787.04
2,422.98

15,166.62

33,929.29

900-0000-2040-02
900-0000-2040-02

PERS/PEPRA Retirement
PERS/PEPRA Retirement

CaIPERS Retirement
CaIPERS Retirement

PR Batch 7002 1.04.2016 PEPRA
PR Batch 70005.05.2016 PEPRA

2,338.65
2,340.15

4,678.80

900-0000-2041-00
900-0000-2041-00
900-0000-2041-00
900-0000-2041-00
900-0000-2041-00
900-0000-2041-00
900-0000-2041-00
900-0000-2041-00

PARS
PARS
PARS
PARS
PARS
PARS
PARS
PARS

U.S. Bank
U.S. Bank
U.S. Bank
U.S. Bank
U.S. Bank
U.S. Bank
U.S. Bank
U.S. Bank

PR Batch 70021.04.2016 PARS -

PR Batch 70021.04.2016 PARS -

PR Batch 70010.04.2016 PARS
PR Batch 70010.04.2016 PARS
PR Batch 70005.05.20 16 PARS -

PR Batch 70005.05.20 16 PARS -

PR Batch 700 19.04.2016 PARS
PR Batch 700 19.04.2016 PARS

47362
47362
47362
47362
47476
47476
47476
47476

671.96
140.87

5.07
1.06

624.26
130.90

4.34
0.91

1,579.37

Dept:0000

Dept:0000

Vendor Subtotal for Dept:0000

47359
47475

Vendor Subtotal for Dept:0000

Dept:0000

Vendor Subtotal for Dept:0000
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900-0000-2042-00
900-0000-2042-00
900-0000-2042-00
900-0000-2042-00
900-0000-2042-00
900-0000-2042-00

ICMA Retirement Trust 457 - 303615
ICMA Retirement Trust 457 -303615
ICMA Retirement Trust 457-303615
ICMA Retirement Trust 457 - 303615
ICMA Retirement Trust 457 -303615
ICMA Retirement Trust 457-303615

PR Batch 70021.04.2016 ICMA [
PR Batch 70021.04.2016 ICMA L
PR Batch 70021.04.2016 ER Con
PR Batch 70005.05.20 16 ICMA L
PR Batch 70005.05.2016 ICMA t
PR Batch 70005.05.2016 ER Con

47354
47354
47354
47472
47472
47472

922.26
14,762.23
2,650.00

913.55
12,075.34
2,650.00

Dept:0000

Vendor Subtotal for Dept:0000 33,973.38

900-0000-2042-01
900-0000-2042-01

ICMA Loan Program
ICMA Loan Program

ICMA Retirement Trust 457 - 303615
ICMA Retirement Trust 457 - 303615

PR Batch 70021.04.2016 ICMA L
PR Batch 70005.05.20 16 ICMA I

47354
47472

286.04
286.04

Dept:0000

Vendor Subtotal for Dept:0000 572.08

900-0000-2043-00
900-0000-2043-00

Deferred Compensation 401
Deferred Compensation 401

ICMA 401-Plan # 108658
ICMA4O1-Plan # 108658

PR Batch 70021.04.2016 ICMA
PR Batch 70005.05.2016 ICMA

47355
47473

504.89
1,009.78

Dept:0000

Vendor Subtotal for Dept:0000 1,514.67

900-0000-2043-00
900-0000-2043-00

Deferred Compensation 401
Deferred Compensation 401

ICMA 401-Plan 4 108650
ICMA4OI-Plan # 108650

PR Batch 7002 1.04.2016 ICMA
PR Batch 70005.05.20 16 ICMA -

576.90
576.90

Vendor Subtotal for Dept:0000

Subtotal for Fund: 900

Report Total;

1,153.80

185,548.84

594,800.52

Deferred Compensation 457
Deferred Compensation 457
Deferred Compensation 457
Deferred Compensation 457
Deferred Compensation 457
Deferred Compensation 457

47356
47474
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Council Agenda Report

Mayor Rosenthal and the Honorable Members of the City Council

Prepared by: Lisa Pope, City Clerk~3~ f~d~fC
Approved by: Reva Feldman, City Manage~5”

Date prepared: May 9, 2016 Meeting date: May 23, 2016

Subject: Approval of Minutes

RECOMMENDED ACTION: Approve the minutes for the April 25, 2016 Regular City
Council meeting and April 27, 2016 Special City Council meeting.

FISCAL IMPACT: None.

DISCUSSION: Staff has prepared draft minutes for the April 25, 2016 Regular City
Council meeting and April 27, 2016 Special City Council meeting. Staff hereby submits
the minutes for Council’s approval.

ATTACHMENTS: April 25, 2016 Regular City Council meeting
April 27, 2016 Special City Council meeting

To:

City Council Meeting
05-23-16

Item
3.B.3.

H:\staff reports\201 6\Minute ApprovaLdoc
Page 1 of I Agenda Item # 3.B.3.



MINUTES
MALIBU CITY COUNCIL

REGULAR MEETING
APRIL 25, 2016

COUNCIL CHAMBERS
6:30 P.M.

CALL TO ORDER

Mayor Rosenthal called the meeting to order at 6:39 p.m.

ROLL CALL

The following persons were recorded in attendance by the Recording Secretary:

PRESENT: Mayor Laura Rosenthal; Mayor Pro Tern Lou La Monte; and
Councilrnembers Joan House, and Skylar Peak

ABSENT: Councilmember John Sibert

ALSO PRESENT: Trevor Rusin, Assistant City Attorney; Jim Thorsen, City Manager;
Reva Feldman, Assistant City Manager; Lisa Pope, City Clerk; Craig George, Acting
Environmental Sustainability Director; Bob Stallings, Parks and Recreation Director;
Bonnie Blue, Planning Director; Rob DuBoux, Acting Public Works Director; Amy
Crittenden, and Jennifer Brown, Senior Environmental Programs Coordinator

PLEDGE OF ALLEGIANCE

Jim Thorsen led the pledge of allegiance.

APPROVAL OF AGENDA

MOTION Mayor Pro Tern La Monte moved and Councilmember Peak seconded a motion to
approve the agenda. The motion carried 4-0, Councilrnernber Sibert absent.

REPORT ON POSTING OF AGENDA

City Clerk Pope reported that the agenda for the meeting was properly posted on April 14,
2016, with the amended agenda posted on April 21, 2016.

ITEM 1 CEREMONIAL/PRESENTATIONS

A. Proclamation Recognizing May 1 - 7, 2016 as Municipal Clerk Week

Mayor Rosenthal presented the proclamation to City Clerk Pope.
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B. Proclamation Declaring May 2016 as Building Safety Month

Mayor Rosenthal presented the proclamation to Senior Building Permit Technician
Riggins.

C. Presentation of Commendation to Jim Thorsen in Recognition of his 10 years of
Service as City Manager

Mayor Rosenthal presented the commendation and gifts to City Manager Thorsen.

Andy Stem discussed the success of City Manager Thorsen and thanked him for
his service.

Mayor Pro Tern La Monte, on behalf of John Payne and the Malibu Navy League,
presented a certificate of appreciation to City Manager Thorsen.

Tim Pershing, on behalf of Assernblymember Bloom, presented a commendation
to City Manager Thorsen.

Don Girard, Andrew Walzer and Katharine Muller, Santa Monica College,
thanked City Manager Thorsen for his accomplishments and presented a
commendation and gift.

Patrick Davoren, Jim Royal and Mike Trenen, Lost Hills Sheriff’s Department,
presented a plaque thanking City Manager Thorsen for his friendship, cooperation
and mentorship.

Adam Ariki, Los Angeles County Department of Public Works, thanked City
Manager Thorsen for his service.

Assistant City Manager Feldman, on behalf of City staff, thanked City Manager
Thorsen.

Craig Foster discussed City Manager Thorsen’s professionalism and competence
and thanked him for his service.

Robert Gold thanked City Manager Thorsen for his integrity and for all he has
done for the City of Malibu.

Don Schmitz commended City Manager Thorsen for his successful dealings with
tough issues in Malibu. He expressed gratitude, on behalf of the Malibu Chamber
of Commerce.

Mayor Pro Tern La Monte thanked City Manager Thorsen for supporting all his
ideas and his work for the City.
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Councilmember Peak thanked City Manager Thorsen and wished him luck in
Colorado.

Councilmember House stated it had been a privilege being on the Council under
City Manager Thorsen.

Mayor Rosenthal thanked City Manager Thorsen for ajob well done.

City Manager Thorsen thanked his family and those recognizing him. He
expressed his gratitude for his time here. He commended City staff for its hard
work and thanked the current and past City Council.

ITEM 2.A. PUBLIC COMMENTS

Norm Haynie commended City Manager Thorsen for his empathy.

Matt deNicola deferred his time to Jennifer deNicola.

Jennifer deNicola thanked City Manager Thorsen for his service and welcomed
Assistant City Manager Feldman. She suggested the City enforce Malibu
Municipal Code (MMC) Section 8.28 to protect school children.

ITEM 2.B. COMMISSION I COMMITTEE I CITY MANAGER UPDATES

Catherine Brickman, Cultural Arts Commission, announced the Concert on the
Bluffs event on June 12, 2016.

Scott Hosfeld, Cultural Arts Commission, discussed the artists participating in the
Concert on the Bluffs.

Ms. Brickman stated tickets were available through the City’s website and at
Vintage Grocers and PC Greens. She stated the concert was June 12, 2016, at
4:30p.m.

City Manager Thorsen recognized Executive Assistant Mary Linden for her
assistance. He announced the appointment of Makan Delrahim to the Malibu
Unification Negotiations Committee.

ITEM 2.C. SUBCOMMITTEE REPORTS I COUNCIL COMMENTS

Councilmember Peak requested the Council explore the suggestion of Ms.
deNicola.

Councilmember House concurred with looking into whether MMC Section 8.28
could be applied to Malibu High School.
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Mayor Pro Tern La Monte stated the rehabilitation facility concentration bill
passed the Health Committee by a vote of 15-0. He stated he and Assistant City
Manager Feldman attended the California Contract Cities Board of Directors
meeting where he was elected as president. He stated he attended the State of the
City on April 22, 2016.

Mayor Rosenthal announced the next Library Speaker Series event on May 11,
2016, the next Zoning Ordinance Revisions and Code Enforcement Subcommittee
meeting on April 26, 2016, the April 27, 2016 Special City Council meeting
regarding the budget, the Malibu Guitar Festival on April 28, 2016, the Malibu
Teen Film Festival on April 29, 2016, a Santa Monica-Malibu Unified School
District Board meeting on May 5, 2016, the Concert on the Bluffs on June 12,
2016, and the Water Expo on June 19, 2016. She discussed the Malibu
Unification Negotiations Committee

ITEM 3 CONSENT CALENDAR

MOTION Mayor Pro Tern La Monte moved and Councilmember Peak seconded a motion to
approve the Consent Calendar. The motion carried 4-0, Councilmember Sibert
absent.

The Consent Calendar consisted of the following items:

A. Previously Discussed Items
None.

B. New Items
1. Waive Further Reading

Recommended Action: After the City Attorney has read the title, waive
full reading of ordinances considered on this agenda for introduction on
first reading and/or second reading and adoption.

2. Approve Warrants
Recommended Action: Allow and approve warrant demand numbers
47102-47241 listed on the register from the General Fund and direct the
City Manager to pay out the funds to each of the claimants listed in
Warrant Register No. 571 in the amount of the warrant appearing opposite
their names, for the purposes stated on the respective demands in a total
amount of $799,926.65. City of Malibu payroll check numbers 4653-4655
and ACH deposits were issued in the amount of $155,485.62.

3. Approval of Minutes
Recommended Action: Approve the minutes for the March 28, 2016
Adjourned Regular City Council meeting.

4. Amendment to Agreement with Rincon Consultants, Inc.
Recommended Action: Authorize the City Manager to execute
Amendment No. 1 to the Professional Services Agreement with Rincon
Consultants, Inc. to increase the compensation by $50,000 for additional
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storm water quality testing, for a total of $61,000.
5. Appoint City Manager and Approve Employment Agreement

Recommended Action: 1) Appoint Reva Feldman as City Manager under
the terms of the employment agreement; and 2) Approve the agreement
and authorize the Mayor to execute the Agreement on behalf of the City
Council.

ITEM 4 ORDINANCES AND PUBLIC HEARINGS

A. Approval of Issuance of Bonds for City of Malibu Assessment District (AD) No.
2015-1 (Civic Center Wastewater Treatment Facility — Phase 1)
Recommended Action: 1) Adopt Resolution No. 16-15 authorizing and providing
for the issuance of bonds pursuant to the provisions of the Improvement Bond Act
of 1915 in the principal amount not to exceed $6,495,000 for City of Malibu AD
No. 2015-1 (Civic Center Wastewater Treatment Facility - Phase 1) and
approving certain documents and authorizing certain actions in connection
therewith; 2) Approve Bond Counsel Agreement with Stradling, Yocca, Carlson
& Rauth for bond counsel services; and 3) Approve Professional Services
Agreement with Stifel Nicolaus for Bond Underwriting Services.

Assistant City Manager Feldman presented the staff report.

MOTION Mayor Pro Tem La Monte moved and Councilmember Peak seconded a motion
to: 1) adopt Resolution No. 16-15 authorizing and providing for the issuance of
bonds pursuant to the provisions of the Improvement Bond Act of 1915 in the
principal amount not to exceed $6,495,000 for City of Malibu AD No. 2015-1
(Civic Center Wastewater Treatment Facility - Phase 1) and approving certain
documents and authorizing certain actions in connection therewith; 2) approve
Bond Counsel Agreement with Stradling, Yocca, Carlson & Rauth for bond
counsel services; and 3) approve Professional Services Agreement with Stifel
Nicolaus for Bond Underwriting Services. The motion carried 4-0,
Councilmember Sibert absent.

ITEM 5 OLD BUSINESS

None.

ITEM 6 NEW BUSINESS

None.
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ITEM 7 COUNCIL ITEMS

A. Malibu Historic District (Surfing Area for Surfrider) Nomination to the National
Register of Historic Places (Councilmember Peak)
Recommended Action: At the request of Councilmember Peak, authorize the
Mayor to send letters of support for the nomination of the surfing area from
Malibu Pier through Malibu Lagoon State Beach, designated as the Malibu
Historic District: 1) to the National Register of Historic Places; 2) as a State
Marina Cultural Preservation Area; and 3) as a State Marine Recreational
Management Area.

Michael Blum discussed the nomination of the surfing area from the Malibu Pier
through Malibu Lagoon. He requested the Council authorize the Mayor to send a
letter to National Register of Historic Places and to postpone recommendations 2
and 3.

Karen Martin addressed the Council in support of the Malibu Historic District.
She reminded the Council of the importance of the area to surfers and marine
wildlife and research.

John Mazza discussed the importance of recognizing the surf break as the first
surfing center. He stated a surfing book just received the Pulitzer Prize. He stated
Malibu surfing culture should be recognized.

Richard Wilken indicated support for the recommended action. He discussed the
early surf pioneers and Surfrider Beach.

Councilmember Peak discussed the surfing culture in Malibu and the need to
preserve it.

MOTION Councilmember Peak moved and Councilmember House seconded a motion to
authorize the Mayor to send a letter of support for nomination of the surfing area
from Malibu Pier through Malibu Lagoon State Beach, designated as the Malibu
Historic District to the National Register of Historic Places.

Mayor Rosenthal indicated support for the motion.

Mayor Pro Tem La Monte concurred and expressed delight to support the motion.

The motion carried 4-0, Councilmember Sibert absent.

ADJOURNMENT

At 8:12 p.m., Mayor Rosenthal adjourned the meeting in memory of Will Karges.
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LISA POPE, City Clerk
(seal)
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Approved and adopted by the City Council of the
City of Malibu on _____, 2016.

LAURA ROSENTHAL, Mayor



MiNUTES
MALIBU CITY COUNCIL

SPECIAL MEETING
APRIL 27, 2016

COUNCIL CHAMBERS
6:00 P.M.

CALL TO ORDER

Mayor Rosenthal called the meeting to order at 6:00 p.m.

ROLL CALL

The following persons were recorded in attendance by the Recording Secretary:

PRESENT: Mayor Laura Rosenthal; Mayor Pro Tern Lou La Monte; and
Councilmembers Joan House and Skylar Peak

ABSENT: Councilmember John Sibert

ALSO PRESENT: Reva Feldman, Assistant City Manager; Trevor Rusin, Assistant City
Attorney; Craig George, Acting Environmental Sustainability Director; Bob Stallings,
Parks and Recreation Director; Bonnie Blue, Planning Director; Ruth Piyaman, Finance
Manager; and Mary Linden, Executive Assistant

PLEDGE OF ALLEGIANCE

Marianne Riggins led the pledge of allegiance.

APPROVAL OF AGENDA

MOTION Councilmember House moved and Mayor Pro Tern La Monte seconded a motion
to approve the agenda, adjourning in memory of Ozzie Silna. The motion carried
4-0, Councilmember Sibert absent.

REPORT ON POSTING OF AGENDA

Executive Assistant Linden reported that the agenda for the meeting was properly posted
on April 22, 2016.

PUBLIC COMMENT

None.
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COUNCIL COMMENTS

Assistant City Attorney Rusin stated the court had decided in favor of the City in regards
Malibu High School lights case against the City. He stated the Malibu Community
Alliance could ask for reconsideration or could appeal the decision to the California
Supreme Court.

Councilmember Peak announced a Zoning Ordinance Revisions and Code Enforcement
Subcommittee meeting on May 9, 2016, 3:30 p.m., regarding the model lighting
ordinance.

Mayor Rosenthal stated Ozzie Silna had passed away, and asked that all keep his family
and friends in their hearts

ITEM 1 NEW BUSINESS

A. Proposed Budget for Fiscal Year 2016-2017
Staff recommendation: Provide direction to staff on the proposed Fiscal Year
2016-20 17 budget, General Fund Grants and Annual Work Plan.

Assistant City Manager Feldman presented the staff report and summarized
general fund revenues, expenditures overview, law enforcement expenses, capital
improvement projects and General Fund Grant program.

In response to Councilmember Peak, Assistant City Manager Feldman explained
the process to increase the funds allocated for General Fund Grants. He suggested
allocating $200,000 to General Fund grants.

Mayor Pro Tem La Monte discussed difficulty in selecting the grant recipients
with the limited funds.

Councilmember Peak suggested using transient occupancy tax revenue to increase
General Fund Grants.

Councilmember House suggested holding funds in abeyance until revenues
exceeded expenditures before committing funds

Assistant City Manager Feldman clarified explained the use of General Fund
revenue.

Councilmember Peak suggested increasing General Fund Grants to $175,000.

Mayor Pro Tern La Monte supported an increase $175,000 but stated it was
important to find a way to assist applicants in working together to remedy similar
problems.
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Councilmember Peak suggested earmarking a specific amount in the budget to aid
the homeless.

In response to Mayor Rosenthal, Assistant City Manager Feldman confirmed the
Boys and Girls Club had a special budget line item of $30,000. She stated a line
item for homeless services could be added, and suggested the A&F Subcommittee
review all of the General Fund Grant applications and make a recommendation to
the Council with the knowledge that the Council may wish to award additional
funds.

Councilmember House stated the purposed of the General Fund Grants was as
seed money and should be clarified if there was a change in philosophy.

Mayor Rosenthal indicated support for increasing the General Fund Grant
allocation. She suggested the A&F Subcommittee consider the appropriate
amount for each organization.

Councilmember La Monte suggested increasing the funding to $175,000.

Councilmember Peak stated it was important to fund organizations that provided
services that the City did not provide.

Assistant City Manager Feldman clarified the General Fund Grant program was
intended to provide seed money for organizations that were funded 50% or more
from fundraising or another source. Councilmember Peak suggested capping
General Fund Grants to no more than 25% of the funds raised by the organization.

Mayor Pro Tern La Monte stated additional funds would be helpful.

CONSENSUS
By consensus, the Council agreed to increase General Fund Grant allocation to
$175,000.

Assistant City Manager Feldman continued the Budget presentation including
personnel information, General Fund reserves, State Revolving Fund payments,
fund balance information, and the proposed Budget Schedule.

In response to Councilrnember Peak, Assistant City Manager Feldman explained
the City’s investment policy, and stated 50% of the City’s operating budget had to
remain liquid.

Councilmember House expressed concern with the increase to the Sheriffs
Department budget and provided historical information on previous enforcement.

Mayor Pro Tern La Monte explained the Liability Trust Fund and increased
Sheriffs Department costs. He stated the City would continue to negotiate the
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contract. Assistant City Manager Feldman stated discussions would occur with
the Sherriff and Los Angeles County Board of Supervisors.

In response to Councilmember Peak, Assistant City Manager Feldman confirmed
the Liability Trust Fund legal fee applied to all cities that contract with the
Sheriffs Department, including unincorporated areas of California.

Councilmember Peak discussed the Sheriff’s substation in the new Santa Monica
College campus and questioned whether services from the substation would
extend outside Malibu. Assistant City Manager Feldman stated she intended to
discuss the matter with representatives from Supervisor Kuehl’s office.

Councilmember House suggested the Sheriffs Department should pay for the
sub-station.

Councilmember Peak suggested a captain be allocated to the sub-station.

Mayor Rosenthal clarified that the college bond was paid for by Malibu and Santa
Monica. She stated the City would get advantages by having services within the
City.

In response to Councilmember Peak, Assistant City Manager Feldman discussed
the Beach Team costs and use of parking tax revenue. She stated she would
discussed the matter with the County and provide an update to Council.

Councilmember House discussed the issues on the beach and initial need for the
Beach Team.

Mayor Rosenthal explained patrol by the Beach Team and alternative patrol
during poor weather.

Councilmember Peak recommended providing the Beach Team with more
specific direction regarding the needs of the City. -

In response to Mayor Rosenthal, Assistant City Manager Feldman explained the
estimate spent on PCH Signal Synchronization Improvements.

In response to Mayor Rosenthal, Assistant City Manager Feldman stated the
current budget did not include finding for a specific plan.

In response to Councilmember House, Parks and Recreation Director Stallings
provided an overview of the Bluffs Park Master Plan. Assistant City Manager
Feldman stated the funding source had not yet been identified.

In response to Mayor Rosenthal, Assistant City Manager Feldman stated funding
in the Recreation Budget was including for the Arts Commission. She clarified
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the public art fund was for commercial development. Councilmember Peak
suggested projects over $100,000 be required to contribute to the public art fund.

CONSENSUS
By consensus, the Council directed staff to bring back consideration of the Public
Art funds.

In response to Councilmember Peak, Parks and Recreation Director Stallings
stated funding for the Concert on the Bluffs event was currently adequate.

In response to Councilmember Peak, Assistant City Manager Feldman stated she
would reincorporation gateway signs back into the work plan.

In response to Councilmember Peak, Assistant City Manager Feldman stated the
City Hall solar project would not be paid for by the City.

In response to Councilmember House, Assistant City Manager Feldman stated
formula retail would be discussed at the Council’s May 9, 2016 meeting.
Assistant City Attorney Rusin explained litigation related to Measure R.

ADJOURNMENT

MOTION At 7:13 p.m., Mayor Pro Tem La Monte moved and Councilmember Peak
seconded a motion to adjourn in memory of Ozzie Silna. The motion carried 4-0,
Councilmember Sibert absent.

Approved and adopted by the City Council of the
City of Malibu on ________, 2016.

LAURA ROSENTHAL, Mayor

ATTEST:

LISA POPE, City Clerk
(seal)



Council Agenda Report

Mayor Rosenthal and the Honorable Members of the City Council

Prepared by: Rob DuBoux, Acting Public Works Director

Approved by: Reva Feldman, City Manage~”~

Date prepared: May 4, 2016 Meeting date: May 23, 2016

Subject: Amendment to Agreement with Geosyntec Consultants

RECOMMENDED ACTION: Authorize the City Manager to execute Amendment No. 1
to the Professional Services Agreement with Geosyntec Consultants (Geosyntec) to
make changes and finalize the Enhanced Watershed Management Program (EWMP) for
the North Santa Monica Bay Coastal Watersheds.

FISCAL IMPACT: Funding for this amendment was included in the Adopted Budget for
Fiscal Year 2015-2016 in the amount of $39,350 in Account No. 101-3003-5100 (Clean
Water Professional Services) for a total amount not to exceed $485,550.

DISCUSSION: On October 14, 2013, the City entered into an agreement with
Geosyntec to prepare an EWMP for the North Santa Monica Bay Coastal Watersheds.
The EWMP was prepared to meet the requirements of the Los Angeles Regional Water
Quality Control Board’s (RWQCB) new National Pollutant Discharge Elimination System
(NPDES) Permit under the Federal Clean Water Act for discharges from the municipal
separate storm sewer system (MS4) within Los Angeles County.

During the development of the EWMP, the RWQCB issued additional comments to the
Draft EWMP that required additional analysis. These additional comments also required
subsequent meetings with the RWQCB and modifications to the storm water modeling to
reflect actual land uses within the City of Malibu. Since this work was not included in the
original scope of work and is required by the RWQCB, it is necessary to increase the
agreement by $39,350 to address the RWQCB’s additional comments and to complete
the EWMP.

ATTACHMENTS: Amendment No. 1 to Professional Services Agreement with
Geosyntec Consultants
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AMENDMENT NO. 1 TO AGREEMENT

THIS AMENDMENT NO. I TO AGREEMENT is made and entered in the City of Malibu on May
23, 2016, by and between the CITY OF MALIBU, hereinafter referred to as City, and Geosyntec
Consultants, Inc., hereinafter referred to as Consultant.

The City and the Consultant agree as follows:

RECITALS

A. On September 9, 2013, the City entered into an Agreement with Consultant for the preparation of
the Enhanced Watershed Management Program and the Coordinated Integrated Monitoring Program for the
North Santa Monica Bay Coastal Watersheds (the ‘~Agreement”).

B. The City desires to amend the Agreement to include additional services provided by the Consultant
in responding and finalizing the Enhanced Watershed Management Program and Coordinated Integrated
Monitoring Program, and Consultant has submitted a proposal for this purpose that is acceptable to the City.

NOW THEREFORE, in consideration of their mutual promises, obligations and covenants
hereinafter contained, the parties hereto agree as follows:

1. Section 1.0 — Scope of the Consultant’s Services, of the Agreement, is hereby amended as
set forth in Exhibit A attached hereto.

2. Section 2.0 — Term of Agreement, of the Agreement, is hereby extended to September 9,
2016.

3~ Section 4.0 — Compensation for Services, of the Agreement, is hereby amended as set forth
in Exhibit B attached hereto.

4~. All terms and conditions of the Agreement not amended by this Amendment No. I remain in
full force and effect.

This Agreement is executed on ______ , 2016, at Malibu, California, and effective as of
September 9, 2015.

CITY OF MALIBU:

REVA FELDMAN, City Manager
ATTEST:

LISA POPE, City Clerk
(seal)

0 7D AS TO FORM: CONSULTANT:

CHRISTI HOGIN, City A’t~ey By: KEN STJSILO, Principal



EXHIBIT “A” —SCOPE OF WORK

ADDITIONAL SERVICES FOR NORTH SANTA MONICA BAY COASTAL WATERSHEDS

ENHANCED WATERSHED MANAGEMENT PROGRAM (EWMP)

COORDINATED INTEGRATED MONITORING PROGRAM (CIMP)

TASK 5

Geosyntec attended a workshop at the Regional Water Quality Control Board on March 3, 2016. Because
this meeting occurred outside of the completion date of the existing contract between the City of Malibu
and Geosyntec, attendance and preparation for the meeting was outside the scope of services provided
in our Professional Services Agreement. The expected cost to attend this meeting was provided in an email
to the City on February 26, 2016. Direction to attend this meeting was provided by the City via a follow-
up email.

TASK 6

In order to cover the costs associated with responding to comments provided by the Regional Board on
the Draft North Santa Monica Bay Coastal Watersheds (NSMBCW) Enhanced Watershed Management
Program (EWMP), Geosyntec requested a change order to their September 9, 2013 Professional Services
Agreement with the City of Malibu. The Regional Board’s comments (dated October 21, 2015) included
requests that required additional work (beyond what was previously scoped and/or assumed) under the
Professional Services Agreement.

The request to provide significant quantities of additional model-results data, including daily model results
for each condition (baseline, target load reduction, and post-BMP), for each pollutant of concern, and for
each analysis region. Our original proposal was based on the MS4 Permit requirements, which specified
the use of SBPAT (and by implication data formats). SBPAT produces annual model results, which the
Regional Board approved in meetings prior to EWMP submittal. This was confirmed in the Work Plan
submitted to the Regional Board in June 2014. Therefore, the Draft EWMP was submitted with annual
results provided for the g0th percentile year. In the Regional Board’s October 2015 comment letter, daily
data was specifically requested, which is not standard output from SBPAT (nordoes it change the validity
or completeness of the output results). At our December 7, 2015 meeting with the Regional Board, Board
Staff made it clear that this data was a necessary additional submittal and deliverable.’ As directed
following the December 7 meeting, Geosyntec moved forward with the aforementioned Regional Board-
required changes.

Dr. C.P. Lai stated in the meeting that he would accept discretized storm-event data (in place of daily data), but
remained firm in his request that this detailed data be provided for every BMP scenario in each analysis region,
showing load, concentration, and flow data. Due to the fact that our computer code had already been developed to
produce daily data from the SBPAT annual results, there was no cost savings or reduced effort in providing storm
event data. As a result, it was determined that daily data would be the quickest and most cost-effective data to provide
in order to meet the Regional Board’s request. Geosyntec is able to provide our notes from the meeting, if requested,
which note the fact that the Regional Board required this detailed data. We would also be happy to ask Ms. Renee
Purdy and/or Dr. Lai to confirm that this data was in-fact requested for the NSMBCW EWMP to achieve compliance.



• The request to analyze new trash data for the Malibu Creek Watershed received after submittal of
the Draft EWMP (and which was not available until December 2015). This analysis consisted of the
review of the draft annual report for the watershed, analysis of the raw data provided by the City of
Malibu, and subsequent unplanned revisions of the EWMP to incorporate this new information.

• The request to summarize findings from the Topanga Creek Source Identification Study. Since this
study was not released until after submittal of the EWMP Work Plan, which included the results of
the water body-pollutant prioritization task. The required incorporation of this new information after
the characterization of priorities in the watershed resulted in additional, unanticipated effort.

• The request to provide a detailed soils map to support the Group’s conclusion that there is little
opportunity for regional projects. The EWMP Work Plan identified planned regional projects, and the
basis for inclusion of these projects. No supplementary screening map deliverable was required by
the Permit nor in the information that served as the basis for the scope of work. This additional
deliverable was a Regional Board-mandated additional submittal that was not assumed in the project
scope.

In addition to these requests from the Regional Board, the following additional services were provided by
Geosyntec at direction from the Group and Project Management team:

• A new “master” watershed map. This map was not essential to EWMP approval, and required the
creation of a new work product and three rounds of comments. The revised figure was attached to
the EWMP as Appendix G; and

• The project scope and fee was based on an agreed-upon and well-defined draft-review-comment-
revise process and schedule. Comments received outside this process and schedule resulted in the
required production of additional work product. Geosyntec produced a revised EWMP that was
submitted to the Group on December 24, with the agreed stipulation that a single set of consolidated
comments would be provided to Geosyntec by January 8, 2016, and revisions would cost-effectively
be addressed in the draft revision. However, additional unconsolidated comments were provided
after Geosyntec was substantially complete with the revised draft. This resulted in an additional
internal submittal/deliverable that was not contemplated in the scope of work.

Finally, based on an email from Ms. Deborah Brandes from the Regional Board on February 18, 2016,
additional edits were required for the NSMBCW EWMP. This required an additional deliverable and
submittal, the preparation of which was outside the scope of the contract. The final EWMP was prepared
and submitted by Geosyntec on April 7, 2016.

The original contract term was scheduled to extend through September 2015; implicit in this term were
project and task management and coordination duties. Project work has extended an additional 6 months,
or 25 percent of the contract project duration, which has resulted in additional project costs.

TASK 7

Based on discussions with the City of Malibu and subsequent direction provided by the City in a phone
call on March 18, 2015, Geosyntec updated the land use database used for the NSMBCW EWMP RAA to
reflect changes to the agricultural land uses within the City of Malibu. This effort required an update to
the original land use database (which consisted of data from the Southern California Association of



Governments). After the RAA modeling had already been completed using this data, it was determined by
the Group that the land use data should be revised to more accurately reflect agricultural land uses (or
lack thereof) within the City of Malibu. Because this update occurred after modeling was complete, it was
outside the scope of services provided in our September 9, 2013 Professional Services Agreement. The
expected level of effort to conduct this additional work was provided in an email to the City (including Ms.
Barbara Cameron, Ms. Jennifer Brown, and yourself) on March 10, 2015. The direction to move forward
with this database update was provided via telephone call on March 17, 2015 (and confirmed by email).

TASK 8

An email from the Regional Board on February 23, 2016 requested that the NSMBCW EWMP Group
provide an estimate of annual volume of stormwater captured and retained by the combination of all
EWMP-modeled BMP5. Because Geosyntec’s RAA modeling was based on load reduction and not capture
volume, the requested information is not readily available, and will require additional work. In order to
provide the requested information, Geosyntec will extract volume information from all previously-run
model simulations. The results from all BMPs across the entire NSMBCW EWMP Area will be summed to
estimate the total captured/retained volume for all BMPs during the g0th percentile TMLD year. Results
will be summarized in an email to the City, which can be forwarded to the Regional Board to meet their
request.



EXHIBIT ‘B’ - COMPENSATION

Task No. Task Description Amount
5 Attending RB meeting on 3/1/16 $550
6 Extra work assoicated with responding to comments provided by the RB: 1) $28,500

additional model-results data, including daily model results; 2) analyze new trash
data for the Malibu Creek Watershed; 3) summarize finding from the Topanga
Creek Source Identification Study; 4) provide a detailed soils map to support that
there is little opportunity for regional projects; and 5) additional project
managment

7 Extra work resulting from updating the RAA database to reflect changes to the $7,500
argicultural_land_use_within_the_City_of_Malibu

8 Additional information from the RB on total volume of stormwater that is $2,800
aniticipated to be captured and retained once the EWMP is fully implemented

Total of Task Nos. 5-8 $39,350
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Local Coastal Program Amendment No. 14-001 — An amendment to
Prohibit the Use of Anticoagulant Rodenticides Citywide

RECOMMENDED ACTION: Continue the item to a date uncertain.
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Council Agenda Report

Mayor Rosenthal and the Honorable Members of the City Council

Prepared by: Christi Hogin, City Attorney

Report updated: May 10, 2016 Meeting date: May 23, 2016

Subjects: The Park at Cross Creek, LLC and the Malibu Bay Company v. City of
Malibu, LACSC Case No. BS155299, Litigation Decisions; and
Measure R Follow-up - Update on Ordinance to Regulate Chain
Stores (Continued from May 9, 2016)

RECOMMENDED ACTION: 1) Receive status reports on Measure R litigation and
contingency zoning ordinance amendment to regulate chain stores; and 2) decide
whether to file an appeal.

DISCUSSION: The purpose of this item is to provide an update on the status of the
state lawsuit challenging Measure R1 and the attempt to prepare a replacement
ordinance regulating chain stores. As you know, last May, The Park at Cross Creek,
LLC (developer of the Whole Foods project) and Malibu Bay Company filed a lawsuit
challenging the validity of Measure R. On December 14, 2015, the Superior Court ruled
that Measure R was unconstitutional and illegal on a variety of grounds, which we have
discussed in detail at previous City Council meetings. On January 14, 2016, Dru Ann
Dixon-Jacobson, Carol Moss, and Michele Reiner, who are the official proponents of
Measure R, requested permission from the court to intervene in the lawsuit. The court
granted the request on April 5, 2015, making the proponents a party in the action to
defend Measure R in the Court of Appeal.

The Proponents/Intervenors also filed a motion with the Superior Court requesting that
the judge clarify whether the injunction that was issued in this case, prohibiting the City
from enforcing Measure R, is in effect while the case is on appeal. The Superior Court
ruled that the City is subject to the injunction unless the Court of Appeal ruled otherwise.
The Superior Court also specifically declined a request that the judge exercise the
court’s discretion to “stay” the injunction while the case is pending in the Court of Appeal.

11n November 2014, the Malibu voters overwhelmingly approved the citizen-initiative Measure R
which included two central components: citywide restrictions on chain stores and required voter-
approved specific plans for large commercial and mixed use developments.
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On April 5, 2016, Judge Chalfant entered judgment, granting declaratory and injunctive
relief. Declaratory relief is basically the court’s declaration of what the law is and the
rights of the parties under it. The injunction is the court’s order that the City not enforce
Measure R. The declaratory relief took effect immediately; however, at the request of
the Proponents/lntervenors, Judge Chalfant granted a temporary ten-day stay on the
injunction to allow them to apply to the Court of Appeal for a “stay” of the judgment (or
the injunction). The request for the stay in the appellate court is technically a writ of
supersedeas. The Superior Court’s 10-day delay on the effective date of the injunction
offered a chance to seek appellate relief so that there might not be a gap in the
enforcement of Measure R. It was not a deadline. In fact, the Proponents/Intervenors’
filed their writ of supersedeas April 21, 2016. That request was still pending at May 9
City Council meeting.

UPDATE: The Court of Appeal order the judgment stayed — both the injunction and the
declaratory relief. Consequently, Measure R is in effect during the pendency of the
appeal. This means that there is no need for any stop-gap or replacement ordinance
regulating chain stores. Indeed, the City cannot adopt such ordinances while Measure R
is in effect.

The parties have 60 days from the date of service of the Notice of Entry of Judgment to
file an appeal. The Notice of Entry of Judgment was served on April 6, 2016, so any
appeal must be filed by June 6, 2016.2

The Proponents/Intervenors have appealed from the judgment. Regardless of whether
the City also appeals, the Proponents are able to defend Measure R. The Proponents
have expressly requested that the City also appeal the decision.

The City also has a right to appeal the decision. In making the decision whether to
appeal any lawsuit (this one being no exception), there are a number of factors to
consider: (a) whether the result of the judgment is acceptable (or worth the cost of
reversing); (b) whether the City has good enough chance of success on appeal to
warrant the risk and extra expense; (c) what would be gained if the appeal succeeds and
what would be lost if it fails; and (d) whether there is any chance of settlement.

Because the Council has discussed this generally at prior Council meetings, I will not
discuss each factor in detail. With respect to (a), at the February 8 meeting, I discussed
how Judge Chalfant’s ruling did not foreclose the regulation of chain stores altogether.
Instead, the court was troubled by the degree to which Measure R’s mechanism was tied
to particular tenants, rather than categories of uses. In that regard, it appears possible
to develop a chain store regulation that hones closely to the objective of Measure R but
employs mechanisms that conform to the court’s ruling. However, as was also

2 Sixty days after April 6, 2016, faIls on Sunday, June 5, 2016, so the sixty-day period is
extended to Monday, June 6, 2016.
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discussed February 8, to the extent that Measure R intended to create voter-approval
requirements on individual projects within a certain category (commercial or mixed use
projects over 20,000 square feet), that portion of the decision faces tougher odds. This
consideration, however, is of less value because the ruling has been appealed.

With respect to (b), at previous City Council meetings, I have offered my opinion that this
is a challenging case. But even if Measure R survives the facial challenge in the state
appellate court, there are federal issues waiting in the U.S. District Court lawsuit which is
on hold while the state case is pending and an as-applied challenge by these plaintiffs as
well as any future property owners affected by the terms of the Measure. With respect to
(c), the gains on appeal if successful would be a ruling that it is possible to implement
Measure R consistent with the constitution and state law (that Measure R is facially
valid). The next step would be to try Measure R in the federal court. If it survives that, it
would have to be implemented consistent with the constitution and I think that may result
in different outcome than people may expect depending on the grounds on which an
appellate court upholds Measure R. It is possible for a court to uphold Measure R with
reliance on provisions in Measure R that exempt illegal applications of the Measure,
which might mean that not all large projects would require voter-approval, only those
seeking legislative approvals. The biggest risk is that, if the appeal is unsuccessful, the
Court of Appeal may decide the issues. raised in a manner that forecloses regulation of
chain stores altogether. This may be a risk that is already being taken, however,
because the case is on appeal no matter what the City does.

With respect to (d), there really is not a great chance of settlement in a case like this. At
one point, I thought that a replacement ordinance may serve as a substitute for further
litigation. There was not a rush to get on that bandwagon just now. While unlikely, it is a
possibility and appealing the decision does not adversely affect that prospect.

FISCAL IMPACT: The cost to appeal is approximately $50,000 to $75,000.
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Council Agenda Report

Mayor Rosenthal and the Honorable Members of the City Council

From: Reva Feldman, City Manag~~’
Christi Hogin, City Attorney

Date prepared: April 25, 2016 Meeting date: May 23, 2016

Subject: Acciuisition of APNs 4458-028-006 and 4458-028-020 (24000 Civic
Center Way) known as the Winter Canyon property for Civic Center
Wastewater Treatment Facility

RECOMMENDED ACTION: 1) Approve the purchase agreement with the Malibu Bay
Company for the acquisition of APNs 4458-028-006 and 4458-028-020 (24000 Civic
Center Way); and 2) Authorize the City Manager to execute all documents associated
with the purchase agreement.

FISCAL IMPACT: The purchase price for the two parcels is $4 million. On January 25,
2016, the Council approved the formation of the CCWWTF Assessment District (AD).
Funding for the CCWWTF project and the acquisition of the site will be provided through
the AD with a combination of loans and grants from the State Revolving Fund (SRF) and
bond financing issued by the AD.

Funding for the CCCWTF project and the acquisition of the Winter Canon parcels was
not included in the Adopted Budget for Fiscal Year 2015-2016 due to the uncertainty of
the final balloting and cost to form the AD. Now that the AD has been formed and all
related costs have been identified, an amendment in the amount of $4 million to Account
No. 310-9049 is needed to reflect the acquisition price. The City will be reimbursed for all
costs associated with the CCWWTF project, including the land acquisition, through the
funding sources indicated above.

DISCUSSION: The City previously identified the Winter Canyon properties as an
appropriate site for the Civic Center Wastewater Treatment Facility.

On January 12, 2015, the Council certified the Environmental Impact Report, approved
the Coastal Development Permit and Conditional Use Permit for Phase One of the Civic
Center Wastewater Treatment Facility. Additionally, the Council approved a Local
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Coastal Program Amendment, Zoning Text Amendment and Zoning Map Amendment
associated with the Project.

On March 12, 2015, the RWQCB unanimously approved the Waste Discharge
Requirement (WDR) and the Water Recycling Requirements (WRR).

On May 13, 2015, the California Coastal Commission (CCC) unanimously approved an
amendment to the Local Implementation Plan (LIP) of the Local Coastal Plan to allow for
the development of the CCWWTF with certain modifications. The Council approved the
proposed modifications on June 8, 2015. The CCC certified the LIP on August 12, 2015
which also established a Civic Center Wastewater Treatment Facility Institutional
Overlay District at 24000 Civic Center Way and associated development standards.

The City commissioned an appraisal of the property by an MAI certified appraiser.
Negotiations for the acquisition were led by former City Manager Jim Thorsen. At its
meeting of May 26, 2015, the Council approved a term sheet containing the basic terms
of acquisition of the Winter Canyon property for the project funded by the assessment
district. Now that all of the foregoing prerequisites have been accomplished, the next
step in the process is completing the purchase of the property to allow for construction of
the treatment facility. Also on tonight’s agenda, the Council will be asked to approve
three construction contracts for approval of the wastewater treatment facility as well as a
contract for construction management services and engineering services during
construction.

The Agreement for Purchase and Sale and Escrow Instructions attached to this report
contains the terms and conditions of the City’s acquisition of the Winter Canyon property
from the Malibu Bay Company. Those terms and conditions are summarized as follows:

1. Purchase price: $4 million.

2. Terms of payment: All cash sale; not contingent on financing.

3. Condition of property: “As is, Where is” purchase; no warranties.

4. Assignment of Wastewater Services and Easement Agreement: The City will
accept an assignment of the Bay Company’s Septic Services Agreement
(dated January 13, 2000) and Wastewater Services and Easement Agreement
(dated June 28, 2004) with MBC Colony Plaza. The assignment agreement is
an exhibit to the purchase and sale agreement. Under this assignment, the
City will continue providing wastewater treatment services to the Plaza and the
City’s property at 22631 Pacific Coast Highway (Supercare and Malibu Medical
building).

5. Recycled Water Agreement: The City agrees to sell recycled water from the
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treatment plant for use on Perenchio Park as per the terms of a recycled water
sale agreement attached as an exhibit to the purchase and sale agreement.

6. Close of escrow: Escrow is to close on the sale on or before June 16, 2016.

7. No brokers’ fees: No brokers’ fees are incurred in the transaction.

SUMMARY: The City Attorney recommends that the City Council approve the
Agreement for Purchase and Sale, authorize the City Manager to execute it on behalf of
the City and direct City staff to take the necessary steps to effectuate the purchase in
accordance with the terms of the Agreement.

ATTACHMENTS: Agreement for Purchase and Sale and Escrow Instructions
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AGREEMENT FOR PURCHASE AND SALE
AND ESCROW INSTRUCTIONS

THIS AGREEMENT FOR PURCHASE AND SALE AND ESCROW INSTRUCTIONS
(“Agreement”) dated as of _____________ 2016, is entered into by and between MALIBU BAY
COMPANY, a Nevada corporation (“MBC”) and MBC COLONY PLAZA, LLC, a Delaware
limited liability company (“Colony”), on the one hand, and the CITY OF MALIBU, a California
municipal corporation (“Buyer”), on the other hand, upon the following terms and conditions:

I. SALE AND PURCHASE PRICE.

1.1 Sale and Purchase.

1.1.1 MBC agrees to sell to Buyer, and Buyer agrees to purchase from
MBC, all of MBC’s right, title and interest in and to (a) that certain real property located in the
City of Malibu, County of Los Angeles, State of California, and more particularly described on
Exhibit “A-I” attached hereto (“MBC Real Property”), (b) all easements, privileges, permits,
licenses, entitlements, and other rights appurtenant to the MBC Real Property (“MBC
Appurtenances”), and (c) all buildings, fixtures, equipment, structures, parking areas,
landscaping and other improvements constructed or situated on the MBC Real Property and
owned by MBC (“MBC Improvements”) (the MBC Real Property, MBC Appurtenances and MBC
Improvements hereinafter collectively “MBC Property”), for the price and upon all of the terms
and conditions set forth herein.

1.1.2 Colony agrees to sell to Buyer, and Buyer agrees to purchase
from Colony, all of Colony’s right, title and interest in and to (a) that certain real property located
in the City of Malibu, County of Los Angeles, State of California, and more particularly described
on Exhibit “A-2” attached hereto (“Colony Real Property”), (b) all easements, privileges, permits,
licenses, entitlements, and other rights appurtenant to the Colony Real Property (“Colony
Appurtenances”), and (c) all buildings, fixtures, equipment, structures, parking areas,
landscaping and other improvements constructed or situated on the Colony Real Property and
owned by Colony (“Colony Improvements”) (the Colony Real Property, Colony Appurtenances
and Colony Improvements hereinafter collectively “Colony Property”), for the price and upon all
of the terms and conditions set forth herein.

1.1.3 For convenience, all references in this Agreement to (a) “Seller”
shall mean and refer to each of MBC and Colony, individually, (b) “Sellers” shall mean and refer
to MBC and Colony, collectively, (c) the “Property” shall, with respect to MBC, mean and refer to
the MBC Property, and with respect to Colony, mean and refer to the Colony Property, and
(d) the “Properties” shall mean and refer to the MBC Property and the Colony Property,
collectively.

1.1.4 Buyer is purchasing the Properties for a public purpose, namely
for construction of a wastewater treatment facility and all uses necessary or convenient thereto.

1.2 Purchase Price. The aggregate purchase price (“Purchase Price”) for the
Properties shall be Four Million Dollars ($4,000,000.00), payable in cash plus or minus
prorations (as herein provided). Within fifteen (15) business days after the date of execution
hereof, Buyer shall deliver to Escrow Holder (as herein defined) cash in the amount of Two
Hundred Thousand Dollars ($200,000.00) (the “Deposit”) in the form of a cashier’s check, by a
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wire transfer, or other form acceptable to the Escrow Holder. The Deposit shall be placed in an
interest-bearing account and all interest accrued thereon shall increase and become a part of
the Deposit. On the close of escrow, the Deposit shall be applied toward the cash payment of
the Purchase Price. Prior to the close of escrow, the Deposit shall be fully refundable to Buyer
in the event this Agreement is terminated and Buyer is the non-defaulting party. The remaining
balance of the Purchase Price shall be deposited by Buyer into Escrow in the form of a cashier’s
check, wire transfer, or other form acceptable to the Escrow Holder, prior to the close of escrow.
This is an all-cash sale and purchase and is not contingent on Buyer obtaining financing.

1.3 No Relocation Assistance. Seller hereby acknowledges and agrees that
the purchase and sale of the Property is being made in the course of voluntary negotiations
between Seller and Buyer; therefore, Buyer is not required to provide Seller with relocation
assistance payments and/or benefits under state law, including but not limited to California
Government Code Section 7260 et seq. and Section 6000 et seq. of Title 25 of the California
Code of Regulations, and the Seller hereby waives any such assistance or benefits if applicable.
Seller hereby further waives any and all claims it may have now or in the future relating to the
transaction contemplated by this Agreement for compensation for loss of goodwill in connection
with the business operated by Seller on the Real Property under California Code of Civil
Procedure Section 1263.510 et seq. or any other similar applicable law.

2. TITLE.

2.1 General. Title to the Properties shall be conveyed by Grant Deed in
substantially the form attached hereto as Exhibit “D” (the “Grant Deed”), and shall be evidenced
by a CLTA Standard Coverage Form of Owner’s Policy of Title Insurance (or an ALTA Extended
Coverage Form Policy if Buyer elects such coverage as provided in Paragraph 2.3 hereof and
obtains a Survey (as defined below)) (“Title Policy”), issued by Old Republic Title Company
(“Title Company” and/or “Escrow Holder,” as applicable), with aggregate liability in the full
amount of the Purchase Price, insuring title to the Properties as vested in Buyer, free and clear
of all liens and encumbrances and other matters affecting title to the Properties, except the
following permitted exceptions (collectively, “Permitted Exceptions”):

2.1.1 Non-delinquent real property taxes and general and special
assessments of record;

2.1.2 All exceptions listed in Schedule “B” of the Title Company
Preliminary Reports: (a) dated as of April 8, 2016 under Order No. 2607152152-56 with respect
to the Colony Property (including, without limitation, that certain Wastewater Services and
Easement Agreement dated June 28, 2004 between MBC and Colony, recorded in the Official
Records of the Los Angeles County Recorder’s Office on July 5, 2005 as Document No. 05-
1571219 (the “Wastewater Agreement”)), and (b) dated as of ______________, 2016 under
Order No. ______________ with respect to the MBC Property (collectively, the “Preliminary
Reports”), copies of which Preliminary Reports are attached hereto as Exhibit “E-1” and Exhibit
“E-2”, respectively;

2.1.3 All matters which would be revealed or disclosed in an accurate
survey of the MBC Real Property and/or the Colony Real Property; and

2.1.4 Such additional liens, encumbrances, easements, covenants,
conditions and restrictions caused, created, approved or otherwise consented to by Buyer or its
agents (including, without limitation, mechanics’ liens).
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2.2 Acts After Date of Agreement. During the period from the date of this
Agreement through the close of escrow or earlier termination of this Agreement, Seller shall not
voluntarily record or file for record any document or instrument which will affect the title to or use
of the Property without the prior written consent of the Buyer, which consent shall not be
unreasonably withheld.

2.3 Option for ALTA Coverage. Buyer shall have the option of obtaining an
ALTA Extended Coverage Form Policy of Title Insurance or a CLTA Standard Coverage Form
Owners Policy of Title Insurance. If Buyer elects to obtain an ALTA Extended Coverage Form
Policy of Title Insurance, Buyer shall, at its sole cost and expense, procure an ALTA survey of
each Property (the “Survey”). Seller shall provide to Buyer, at no cost to Buyer and within five
(5) days after receipt of Buyer’s written request therefor, a copy of Seller’s most recent survey of
the Property, which Buyer is advised was prepared prior to 1990. The incremental increase in
cost of an ALTA Extended Coverage Form Policy of Title Insurance over the CLTA Standard
Coverage Form Owners Policy of Title Insurance, together with the cost of any endorsements
that Buyer may desire or require, shall be borne solely by Buyer.

3. RIGHT OF ENTRY.

3.1 Buyer acknowledges that prior to the date of this Agreement, Seller has
afforded Buyer the right to conduct, and Buyer has conducted, extensive soils, geotechnical,
environmental and similar testing of the Property (including without limitation invasive testing),
which culminated in the preparation and delivery to Buyer of various reports from Buyer’s third
party consultants regarding the condition of the Property, a list of which reports and studies is
attached hereto as Exhibit “C” (collectively, “Buyer’s Existing Studies”). Buyer hereby accepts
and approves of all matters disclosed by Buyer’s Existing Studies. Nevertheless, subject to the
limitations set forth in this Agreement, during the term of this Agreement, Seller hereby grants
Buyer and its agents, employees, contractors and subcontractors (collectively
“Representatives”) the right of entry to the Property at reasonable times for the purpose of
conducting inspections and additional and updated soils and geological investigation and testing
for toxic or hazardous substances and other contamination; provided, however, that,
notwithstanding the foregoing or anything to the contrary contained in this Agreement, Buyer
shall not perform any further intrusive testing, including, without limitation, any so called “Phase
II” environmental assessment or boring, without (i) submitting to Seller a written proposal for
such testing or investigation, which shall include, without limitation, the scope and nature of the
inspections to be included in such testing, and (ii) obtaining the prior written consent of Seller for
such testing, which consent may be withheld in Seller’s reasonable discretion. Buyer shall
provide Seller with copies of all reports, test results, updates to surveys and other written
materials obtained by Buyer in connection with its inspection and investigation of the Property
promptly following Buyer’s receipt thereof. Furthermore, in the event this Agreement is
terminated, Buyer shall also provide Seller with copies of all reports, test results, updates to
surveys and other written materials relating to the Property in Buyer’s possession and control
which Buyer may have obtained prior to the date of this Agreement, including without limitation
Buyer’s Existing Studies. All inspections and investigations of the Property by Buyer or its
Representatives shall be at Buyer’s sole cost and expense. Notwithstanding anything in this
Agreement to the contrary, Buyer’s inspection and investigation of the Property shall be subject
to, and shall not interfere with, Seller’s activities on the Property relating to the treatment of
wastewater at the existing wastewater facility located thereon.

3.2 Buyer shall deliver advance written notice to the Seller of its intention to
enter the Property to conduct activities pursuant to this Paragraph 3 at least seven (7) days prior
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to any entry onto the Property. Such notice of entry shall include the proposed dates and times
of such entry, and the nature, specific location and scope of any test, investigation, or other
activity upon the Property. Seller and it representatives shall have the right to accompany and
observe all of Buyer’s and its Representatives’ activities on the Property.

3.3 All work performed b3i Buyer and its Representatives will be performed
diligently and in a manner consistent with the standards of care, diligence and skill exercised by
recognized consulting firms for similar services, and in accordance with all regulatory and good
management standards and the requirements of any governmental agency or entity and all
applicable laws.

3.4 Buyer and its Representatives shall promptly notify the Seller of any
discovery, spill, release, or discharge of any “Hazardous Materials”, as defined in Paragraph 5,
on, under or about the Property which is discovered, encountered, or results from or is related to
the Buyer’s or its Representatives’ access to and/or use of the Property under this Agreement.

3.5 Buyer and its Representatives shall remove from the Property any wastes
and Hazardous Materials used in or generated by the activities of Buyer or its Representatives
on the Property no later than the date of completion of their environmental investigation
activities and operations on the Property.

3.6 In connection with the use of the Property by Buyer and its
Representatives, Buyer shall, at its own cost and expense, take any necessary action to keep
the Property, and any improvements and personalty thereon, in good order and repair and safe
condition to the extent that such Property, improvements or personalty were in such condition
prior to its entry, and the whole of the Property, in a clean, sanitary and orderly condition,
including, without limitation, ensuring that any holes, ditches or other indentations, as well as
any mounds or other inclines created by any excavation by Buyer or its Representatives are
regraded, resurfaced and compacted. If any portion of the Property or an adjacent property,
including improvements and fixtures, suffers damage or alteration by reason of the access and
activities of Buyer or its Representatives on the Property, Buyer shall, at its own cost and
expense, promptly repair all such damage and restore the Property or adjacent property to as
good a condition as before such damage or alteration occurred, or if it cannot be repaired,
Buyer shall replace such damaged or altered property to the extent possible.

3.7 Buyer agrees, at its sole cost and expense, to defend, protect, indemnify,
and hold free and harmless each Seller and its shareholders, directors, officers, attorneys,
employees, agents, and representatives, and their respective successors, and assigns
(individually as “Indemnitee” and collectively, “Indemnitees”), free and harmless from and
against any and all damages, costs, expenses, liabilities, claims, demands, causes of action,
proceedings, expenses, judgments, penalties, liens, and losses of any nature whatsoever
(“Claims”), including fees of accountants, attorneys, expert witnesses, or other professionals,
and all fees and costs associated therewith, arising or claimed to arise, directly or indirectly, out
of, in connection with, resulting from, or related to any act, failure to act, error, or omission of
Buyer or any of its Representatives arising or claimed to arise, directly or indirectly, out of, in
connection with, resulting from, or related to entry upon the Property pursuant to this
Paragraph 3, except for that portion or percentage of a Claim against an Indemnitee based on
the comparative gross negligence or willful misconduct of such Indemnitee. Buyer’s obligations
under this Paragraph 3.7 shall survive the Closing or earlier termination of this Agreement.

3.8 Buyer and Buyer’s Representatives shall carry, maintain, and keep in full
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force and effect, with an insurance company admitted to do business in California (1) a policy or
policies of broad-form comprehensive general liability insurance written on an occurrence basis
with minimum limits of $5,000,000.00 combined single limit coverage against any injury, death,
loss or damage as a result of wrongful or negligent acts by Buyer, its Representatives and their
respective officers, employees, agents, and independent contractors in performance of services
under this Paragraph 3; (2) property damage insurance with a minimum limit of $1 ,000,000.O0;
(3) automotive liability insurance, with minimum combined single limits coverage of
$1 ,000,000.00; and (4) worker’s compensation insurance as required by law. Each Seller shall
be added as an additional insured on the policy(ies) as to comprehensive general liability,
property damage, automotive liability, and worker’s compensation coverages, and such
insurance shall include a waiver of subrogation. Buyer shall deliver to each Seller a copy of the
certificates of insurance effectuating the insurance required hereunder, or such other evidence
as Seller may reasonably require, prior to Buyer’s or Buyer’s Representative’s entry onto the
Property, which certificates shall provide that such insurance shall not be terminated or modified
without at least thirty (30) days’ prior written notice to Seller.

4. ESCROW.

4.1 Agreement to Constitute Escrow Instructions. This Agreement shall
constitute escrow instructions and a copy hereof shall be deposited with the Escrow Holder for
this purpose.

4.2 Escrow Holder. The escrow shall be opened with Escrow Holder, within
five (5) business days after the execution of this Agreement by Buyer and Seller by depositing
an executed copy or executed counterparts of this Agreement with Escrow Holder. This
document shall be considered as the escrow instructions between the parties, with such further
instructions as Escrow Holder requires in order to clarify the duties and responsibilities of
Escrow Holder. If Escrow Holder shall require further escrow instructions, Escrow Holder shall
promptly prepare such escrow instructions on its usual form for the purchase and sale of the
Property upon the terms and provisions hereof. Provided such further escrow instructions are
consistent with this Agreement, they shall be promptly signed by Buyer and Seller within five (5)
business days after delivery thereof to each party. The further escrow instructions shall
incorporate each and every term of this Agreement and shall provide that in the event of any
conflict between the terms and conditions of this Agreement and such further escrow
instructions, the terms and conditions of this Agreement shall control. Escrow Holder shall not
be held liable for the sufficiency or correctness as to form, execution or validity of any
instruments deposited in this escrow (other than those documents prepared by Escrow Holder),
or as to identity, authority or rights of any person executing the same, and Escrow Holder’s
duties hereunder shall be limited to the safekeeping of such money, instruments or other
documents received by Escrow Holder and for the disposition or return of same in accordance
with the instructions herein. The parties hereto agree jointly and severally to pay on demand, as
well as to indemnify and hold Escrow Holder harmless from and against, all costs, damages,
judgments, reasonable attorneys’ fees, expenses and liabilities of any kind or nature which
Escrow Holder may incur or sustain in good faith in connection with or arising out of this escrow
which are not due to Escrow Holder’s negligence or willful misconduct.

4.3 Opening of Escrow. Escrow shall be deemed open on the date of
delivery to the Escrow Holder of a fully executed copy or executed counterparts of this
Agreement.
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4.4 Close of Escrow. The closing hereunder (the “Closing” or the “close of
escrow”) shall mean the recording of the Grant Deed conveying title to the MBC Real Property
and the Colony Real Property from the applicable Seller to Buyer and shall be held and delivery
of all items to be made at the Closing shall be made at the offices of Escrow Holder. Provided
all of Sellers’ and Buyer’s obligations to be performed on or before Closing have been
performed and all the conditions to the Closing set forth in this Agreement have been satisfied
or waived in writing by the party entitled to the benefit thereof, escrow shall close on June 16,
2016, or such earlier date as Buyer and Sellers may mutually agree in writing. The date upon
which the Closing occurs shall be referred to herein as the “Closing Date”. All risk of loss or
damage with respect to the Property shall pass from Sellers to Buyer at the close of escrow.
Possession of the Property shall be delivered to Buyer upon the close of escrow subject to the
Permitted Exceptions. Notwithstanding anything in this Agreement to the contrary, and unless
Buyer and Sellers otherwise mutually agree upon in writing, escrow and this Agreement shall be
deemed automatically terminated if the Closing has not otherwise occurred by June 16, 2016,
regardless of cause or fault.

4.5 Buyer Required to Deliver. No later than one (1) business day before the
close of escrow, Buyer shall deposit into escrow the following (properly executed by Buyer and
acknowledged, if applicable):

4.5.1 The balance of the Purchase Price (as set forth in Paragraph 1.2
above);

4.5.2 All other documents contemplated by this Agreement and required
by Escrow Holder to be deposited by Buyer to carry out this escrow;

4.5.3 The recycled water purchase/sale agreement in the form attached
hereto as Exhibit “B” and incorporated herein by reference (the “Recycled Water Agreement”);
and

4.5.4 The Assignment of Wastewater Agreement in the form attached
hereto as Exhibit “F” and incorporated herein by reference (the “Assignment of Wastewater
Agreement”).

4.6 Sellers Required to Deliver. No later than one (1) business day before
the close of escrow, the applicable Seller shall deposit into escrow the following (properly
executed by the applicable Seller and acknowledged, if applicable):

4.6.1 The Grant Deed conveying the MBC Property from MBC to Buyer
(the “MBC Grant Deed”);

4.6.2 The Grant Deed conveying the Colony Property from Colony to
Buyer (the “Colony Grant Deed,” and collectively with the MBC Grant Deed, the “Grant Deeds”);

4.6.3 A non-foreign affidavit with respect to each Seller;

4.6.4 Any other documents contemplated by this Agreement or
reasonably required by Escrow Holder or the Title Company to be deposited by Sellers to carry
out this escrow;
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4.6.5 The Recycled Water Agreement, duly executed by the “Trust” (as
defined in the Recycled Water Agreement); and

4.6.6 The Assignment of Wastewater Agreement, duly executed by
Colony.

4.7 Recordation of Grant Deed; Delivery of Funds. Upon receipt of the funds
and instruments described in this Paragraph 4, Escrow Holder shall cause the Grant Deeds to
be recorded in the office of the County Recorder of Los Angeles County, California. Thereafter,
Escrow Holder shall deliver the proceeds of this escrow (less Sellers’ appropriate charges) to
each Seller in accordance with closing statements approved by each Seller.

4.8 Prorations. All real and personal property taxes, liens and assessments
shall be prorated between Buyer and Sellers as of the close of escrow based on the latest
available tax information. If such liens are paid through escrow, Escrow Holder shall cause the
liens to be discharged and the discharge recorded prior to conveyance of fee title of the
Properties to Buyer. Any supplemental or escaped real estate taxes and assessments on either
Property attributable to the period prior to the close of escrow shall be paid by the applicable
Seller outside of the escrow. All prorations shall be determined on the basis of a 360-day year.
Notwithstanding anything herein to the contrary: (a) the assessment levied against the
Properties by the Assessment District (as defined below) shall be allocated between Buyer and
Sellers in accordance with Sections 5.2.7 and 5.3.3 below, (b) all expenses and payments
relating to the Wastewater Agreement shall be allocated between Buyer and Colony in
accordance with the Assignment of Wastewater Agreement, and (c) all other items or income or
expense related to the Properties that are not specifically identified above shall be prorated as
of the Closing Date. If any of the foregoing cannot be apportioned at the Closing because of the
unavailability of the amounts which are to be apportioned, such items shall be apportioned by
the parties outside escrow as soon as practicable after the Closing Date. The post-Closing
covenants of the parties set forth in this Section 4.8 shall survive the Closing.

4.9 Costs of Escrow.

4.9.1 Sellers shall pay:

(a) The cost of any obligations of Sellers hereunder;

(b) The premium for the CLTA standard coverage portion of
the Title Policy for each Property;

(c) One-half (1/2) of the escrow fees; and

(d) Any other closing costs or charges not expressly provided
for herein and customarily paid by a Seller of real property
in Los Angeles County, California.

4.9.2 Buyer shall pay:

(a) One-half (1/2) of the escrow fees;

(b) The cost of recording the Grant Deeds, if any;
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(c) The cost of documentary transfer taxes in connection with
the recordation of the Grant Deeds, if any;

(d) The additional premium for the ALTA extended coverage
portion of the Title Policy, if Buyer elects to obtain the
same, together with the cost of any endorsements to the
Title Policy;

(e) The cost of any obligations of Buyer hereunder; and

(f) Any other closing costs or charges not expressly provided
for herein and customarily paid by a Buyer of real property
in Los Angeles County, California.

4.10 Brokerage. Buyer and Sellers each represent to the other that no broker
or finder has been engaged in connection with the transaction contemplated by this Agreement,
or to its knowledge is in any way connected with such transaction. If a claim for a broker’s fee,
finder’s fee, commission or other similar compensation in connection herewith arises, then
(a) Buyer, if such claim is based upon any agreement alleged to have been made by Buyer,
hereby agrees to indemnify and hold each Seller harmless from and against any and all liability,
loss, cost, damage and/or expense (including, without limitation, reasonable attorneys’ fees and
expenses) which such Seller may sustain or incur by reason of such claim, and (ii) Sellers, if
such claim is based upon any agreement alleged to have been made by either Seller, hereby
agrees to indemnify and hold Buyer harmless from and against any and all liability, loss, cost,
damage and/or expense (including, without limitation, reasonable attorneys’ fees and expenses)
which Buyer may sustain or incur by reason of such claim. Buyer’s and Sellers’ obligations
under this Paragraph 4.10 shall survive the Closing or earlier termination of this Agreement.

4.11 Escrow Cancellation Charges. In the event that this escrow shall fail to
close by reason of the default of either party hereunder, the defaulting party shall be liable for all
escrow and title cancellation charges. In the event that the escrow shall fail to close for any
other reason, each party shall pay one-half (1/2) of all escrow and title cancellation charges.

5. CLOSING CONDITIONS.

5.1 Conditions to the Close of Escrow. Escrow shall not close unless and
until both parties have deposited with Escrow Holder all sums and documents required to be
deposited as provided in this Agreement. The failure of a party to timely deposit any such sums
and/or documents shall constitute a default by such party.

5.2 Buyer Closing Conditions. Buyer’s obligation to proceed with the
transaction contemplated by this Agreement is further subject to the satisfaction of all of the
following conditions precedent, which are for Buyer’s benefit and may be waived only by Buyer:

5.2.1 Each Seller shall be able to deliver possession of the Property to
Buyer subject only to the Permitted Exceptions;

5.2.2 Each Seller shall have performed all agreements to be performed
hereunder by such Seller by the Closing Date in all material respects;

8
1075891.6

11



5.2.3 Each Seller’s representations, warranties and covenants set forth
in this Agreement shall be true and correct as of the date of this Agreement, and continue to be
true and correct as of the Closing Date, in all material respects;

5.2.4 As of the Closing Date, there shall have been no material adverse
changes in the physical condition of the Properties, as described in Paragraph 7 or otherwise;

5.2.5 This Agreement and the transaction contemplated hereby has
been submitted to the Planning Agency of Buyer, and the Planning Agency shall have rendered
a report containing the necessary findings required by California Government Code
Section 65402;

5.2.6 The Title Company shall have committed to issue at the Closing
the Title Policy to Buyer, with the aggregate liability in the amount of the Purchase Price
showing title to the Properties to be vested in Buyer, subject only to the Permitted Exceptions;

5.2.7 At or prior to the Closing, each Seller shall have paid the lesser of:
(a) one-half (1/2) of the assessment levied against the Property by the Assessment District, or
(b) a portion of the assessment levied against the Property by the Assessment District in a sum
not to exceed Twelve Thousand Five Hundred Dollars ($12,500.00); and

5.2.8 Buyer’s approval, in its sole and absolute discretion, not later than
the date that is thirty (30) days after the date hereof (“Contingency Date”) of the results of such
soils, geological, toxic waste, hazardous substance, and/or any other kind of soil or water
contamination tests and analyses as Buyer or its Representatives may, prior to the Contingency
Date, perform with respect to the Property, subject to the limitations set forth herein.

5.3 Sellers’ Closing Conditions. Sellers’ obligation to proceed with the
transaction contemplated by this Agreement is further subject to the satisfaction of all of the
following conditions precedent, which are for each Seller’s benefit and may be waived only by
both Sellers:

5.3.1 Buyer shall have performed all obligations to be performed
hereunder by Buyer by the Closing Date in all material respects;

5.3.2 Buyer’s representations, warranties and covenants set forth in this
Agreement shall be true and correct as of the date of this Agreement, and continue to be true
and correct as of the Closing Date, in all material respects; and

5.3.3 At or prior to the Closing, Buyer shall have paid the portion of the
assessment levied against the Property by the Assessment District that remains after deducting
the amount paid by Sellers pursuant to Section 5.2.7 above.

5.4 Effect of Failure of Closing Conditions. Neither Buyer nor either Seller
shall act or fail to act for the purpose of permitting or causing any closing condition to fail.
Waiver of any condition to close of escrow shall not relieve any party for liability resulting from
breach of any representation, warranty, covenant or agreement under this Agreement. In the
event that the conditions to close of escrow are not timely satisfied for a reason other than a
default of Buyer or either Seller under this Agreement:
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(i) This Agreement, the escrow and the rights and obligations of Buyer and
Sellers hereunder shall terminate, except as otherwise provided herein; provided, however, no
such termination shall occur until (A) the party benefitted by a closing condition has had the
opportunity to waive such condition within two (2) business days after the later of such party’s
receipt of written notice from the other party or the benefitted party’s discovery that such
condition will not be satisfied, and (B) the benefitted party does not elect to waive such
condition; and

(ii) Escrow Holder, upon such termination, is hereby instructed to promptly
return to Buyer all funds (and all interest accrued thereon) and documents deposited by Buyer
in escrow and to return to each Seller all funds and documents deposited by such Seller in
escrow and which are held by Escrow Holder on the date of the termination (less, in the case of
the party otherwise entitled to such funds, however, the amount of any cancellation charges
required to be paid by such party under Paragraph 4.11 above).

6. REPRESENTATIONS AND WARRANTIES.

6.1 Sellers’ Representations and Warranties. In consideration of Buyer’s
entering into this Agreement and as an inducement to Buyer to purchase the Property, each
Seller makes the following representations and warranties, each of which is material and is
being relied upon by Buyer (the continued truth and accuracy of which shall constitute a
condition precedent to Buyer’s obligations to close hereunder and each of which shall survive
the close of escrow), and in each instance, “Seller” shall mean MBC as to MBC only, and
Colony as to Colony only:

6.1.1 This Agreement has been, and the documents to be executed and
delivered by Seller in connection with this Agreement will be, duly and validly authorized,
executed and delivered by Seller and no other action is requisite to the valid and binding
execution, delivery and performance of this Agreement by Seller. The individual executing this
Agreement and the instruments and documents referenced herein on behalf of Seller has the
power and authority to bind Seller to the terms and conditions thereof;

6.1.2 Other than as disclosed by Seller to Buyer, to the actual
knowledge of Seller, Seller has received no written notices of any suits pending or threatened
against or affecting the Property or its use, whether in law or at equity;

6.1.3 No joinder, consent, or waiver of or by any third party is necessary
to permit the consummation by Seller of the transaction contemplated pursuant to this
Agreement;

6.1.4 Other than as disclosed in Buyer’s Existing Studies, or as
previously disclosed by Seller to Buyer prior to the date of this Agreement, to the actual
knowledge of Seller: (a) Seller has received no written notice of any outstanding environmental
remediation orders or decrees issued by the federal government or the State of California
regarding the Real Property, and (b) there has been no unremediated release of Hazardous
Materials on the Real Property that would violate applicable Federal or California law.
Notwithstanding the foregoing or anything in this Agreement to the contrary, Buyer
acknowledges that Seller has advised Buyer, and Buyer is aware and has had an opportunity to
fully investigate, the fact that a portion of the Property is currently being used as a wastewater
treatment facility pursuant to the Wastewater Agreement, which necessarily includes the
handling, temporary storage, and treatment of Hazardous Materials;
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6.1.5 Other than as disclosed by Seller to Buyer, to the actual
knowledge of Seller, Seller has received no written notices of the existence of any outstanding
violation of law or governmental regulation with respect to the Property, including any
Environmental Laws, as hereinafter defined, except that Seller has advised Buyer that the
Property has been used for wastewater treatment;

6.1.6 Other than as disclosed by Seller to Buyer, to the actual
knowledge of Seller, Seller has received no written notices of any pending or threatened
proceedings in eminent domain from any public or governmental authority which would affect
the Property, or any portion thereof;

6.1.7 Seller is not a “foreign person” within the meaning of Internal
Revenue Code 1445; and

6.1.8 As of the Closing Date, there shall be no leases and/or other
agreements in existence affecting the Property other than the Permitted Exceptions.

The term “Hazardous Materials” shall mean and include the following, including mixtures
thereof: any hazardous substance, pollutant, contaminant, waste, by-product or constituent
regulated under the Comprehensive Environmental Response, Compensation and Liability Act,
42 U.S.C. Section 9601 et seq; oil and petroleum products and natural gas, natural gas liquids,
liquefied natural gas and synthetic gas usable for fuel; pesticides regulated under the Federal
Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. Section 136 et seq; asbestos and
asbestos-containing materials, PCBs and other substances regulated under the Toxic
Substances Control Act, 15 U.S.C. Section 2601 et seq; source material, special nuclear
material, by-product material and any other radioactive materials or radioactive wastes, however
produced, regulated under the Atomic Energy Act or the Nuclear Waste Policy Act of 1982;
chemicals subject to the OSHA Hazard Communication Standard, 29 C.F.R. Section 1910.1200
et seq; industrial process and pollution control wastes, whether or not hazardous within the
meaning of the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq.; any
substance defined as a “hazardous substance” in California Civil Code Section 2929.5(e)(2) or
California Code of Civil Procedure Section 736(0(3); and any other substance or material
regulated by any Environmental Laws.

The term “Environmental Laws” shall mean and include all federal, state and local
statutes, ordinances, regulations and rules in effect on or prior to the date hereof relating to
environmental quality, health, safety, contamination and clean-up, including, without limitation,
the Clean Air Act, 42 U.S.C. Section 7401 et seq; the Clean Water Act, 33 U.S.C. Section 1251
et seq; and the Water Quality Act of 1987; the Federal Insecticide, Fungicide, and Rodenticide
Act 7 U.S.C. Section 136 et seq; the Marine Protection, Research, and Sanctuaries Act,
33 U.S.C. Section 1401 et seq; the National Environmental Policy Act, 42 U.S.C. Section 4321
et seq; the Noise Control Act, 42 U.S.C. Section 4901 et seq; the Occupational Safety and
Health Act, 29 U.S.C. Section 651 et seq; the Resource Conservation and Recovery Act 42
U.S.C. Section 6901 et seq; as amended by the Hazardous and Solid Waste Amendments of
1984; the Safe Drinking Water Act, 42 U.S.C. Section 300f et seq; the Comprehensive
Environmental Response, Compensation and Liability Act 42 U.S.C. Section 9601 et seq; as
amended by the Superfund Amendments and Reauthorization Act, the Emergency Planning
and Community Right-to-Know Act and the Radon Gas and Indoor Air Quality Research Act; the
Toxic Substances Control Act 15 U.S.C. Section 2601 et seq; the Atomic Energy Act, 42 U.S.C.
Section 2011 et seq; and the Nuclear Waste Policy Act of 1982, 42 U.S.C. Section 10101 et
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seq; and state and local environmental statutes and ordinances, with implementing regulations
and rules in effect on or prior to the date hereof.

As used in this Agreement, the terms “knowledge of Seller”, “to Seller’s actual
knowledge” and similar phrases means to the actual present knowledge of David Reznick,
Manager of the applicable Seller, without investigation or any duty to investigate, and excluding
constructive knowledge. Buyer agrees that the naming of David Reznick herein as Seller’s
representative in no manner creates personal liability of such individual for any breaches of the
representations and warranties of either Seller hereunder.

6.2 Buyer’s Representations and Warranties. In consideration of Sellers’
entering into this Agreement and as an inducement to each Seller to sell the Properties, Buyer
makes the following representations and warranties, each of which is material and is being
relied upon by each Seller (the continued truth and accuracy of which shall constitute a
condition precedent to each Seller’s obligations to close hereunder and each of which shall
survive the close of escrow):

6.2.1 This Agreement has been duly and validly authorized, executed
and delivered by Buyer and no other action is requisite to the valid and binding execution,
delivery and performance of this Agreement by Buyer; and

6.2.2 No joinder, consent, or waiver of or by any third party is necessary
to permit the consummation by Buyer of the transaction contemplated pursuant to this
Agreement.

6.2.3 Buyer completed the formation of the assessment district 201 5-1
Civic Center Wastewater Treatment Facility Phase I (the “Assessment District”) on
1M1tAPrPA~ 2)S ,2016

‘-I

7. EMINENT DOMAIN OR TAKING; PHYSICAL DAMAGE OR DESTRUCTION.

7.1 If, prior to the close of escrow, any material portion of either Property (as
reasonably determined by the applicable Seller) is taken or if the access thereto is materially
reduced or restricted by eminent domain (or becomes the subject of a pending, threatened or
contemplated taking which has not been consummated, other than any such taking prosecuted
by or on behalf of the Buyer), such Seller shall immediately notify Buyer of such fact. In such
event, Buyer shall have the option, in its sole and absolute discretion, to terminate this
Agreement upon written notice to Sellers given not later than ten (10) business days after
receipt of such Seller’s notice. If Buyer does not exercise the foregoing option to terminate this
Agreement, neither party shall have the right to terminate this Agreement for this reason, but the
applicable Seller shall assign and turn over to Buyer at the close of escrow, and the Buyer shall
be entitled to receive and keep, all awards for the taking by eminent domain which accrue to
such Seller, and the parties shall proceed to the close of escrow pursuant to the terms hereof,
without modification of the terms of this Agreement and without any reduction in the Purchase
Price (except as otherwise provided pursuant to Paragraph 1.2 hereof). Unless and until this
Agreement is terminated in accordance with this Paragraph 7.1, neither Seller shall take any
action with respect to any eminent domain proceeding that affects a material portion of the
Properties without the prior written consent of Buyer, which consent shall not be unreasonably
withheld or delayed.
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7.2 If, prior to the close of escrow, any material portion of the Property (as
reasonably determined by the applicable Seller) is physically damaged or destroyed due to any
cause, natural or otherwise, including, without limitation, (i) fire or flooding, (ii) any destructive
seismic or geological conditions such as any earthquake or tremor, subsidence, or unstable
subsurface conditions, or (iii) a condition arising from any discharge of Hazardous Materials or
other violation of any Environmental Laws, such Seller shall immediately notify Buyer of such
fact. In such event, Buyer shall have the option, in its sole and absolute discretion, to terminate
this Agreement upon written notice to Sellers given not later than ten (10) business days after
receipt of such Seller’s notice. If Buyer does not exercise the foregoing option to terminate this
Agreement, neither party shall have the right to terminate this Agreement for this reason, but the
applicable Seller shall assign and turn over at the close of escrow, and the Buyer shall be
entitled to receive and keep, all insurance proceeds paid by such Seller’s insurer in connection
with such damage or destruction, if any, and the parties shall proceed to the close of escrow
pursuant to the terms hereof, without modification of the terms of this Agreement and without
any reduction in the Purchase Price (except as otherwise provided pursuant to Paragraph 1.2
hereof). Unless and until this Agreement is terminated in accordance with this Paragraph 7.2,
neither Seller shall take any action with respect to any such damage or destruction that affects a
material portion of the Property without the prior written consent of Buyer, which consent shall
not be unreasonably withheld or delayed.

8. INTENTIONALLY OMITTED.

9. INCORPORATION OF EXHIBITS. All exhibits attached hereto and referred to
herein are incorporated in this Agreement as though fully set forth herein.

10. ATTORNEYS’ FEES. In any action between Buyer and Sellers seeking
enforcement of any of the terms and provisions of this Agreement, or in connection with either
Property, the prevailing party in such action shall be awarded, in addition to damages, injunctive
or other relief, shall be entitled to recover its reasonable attorneys’ fees, expenses and costs of
investigation and reasonable fees of expert witnesses.

11. NOTICES. All notices, requests, demands and other communication given or
required to be given hereunder shall be in writing and personally delivered, sent by first class
United States registered or certified mail, postage prepaid, return receipt requested, or sent by a
nationally recognized courier service such as Federal Express, duly addressed to the parties as
follows:

To Buyer: City of Malibu
23825 Stuart Ranch Road
Malibu, California 90265
Attention: City Manager
Tel: (310) 456-2489

With a Copy To: Jenkins & Hogin, LLP
1230 Rosecrans Avenue, Ste 110
Manhattan Beach, California 90266
Attention: Christi Hogin
Tel: (310) 643-8448

To Sellers: Malibu Bay Company and MBC Colony Plaza, LLC
23705 West Malibu Road, Suite 2-D
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Malibu, California 90265
Attention: David Reznick
Tel: (310) 456-0795

With a Copy To: Glaser Weil Fink Howard Avchen & Shapiro LLP
10250 Constellation Boulevard, 1gth Floor
Los Angeles, California 90067
Attention: Richard S. Volpert
Tel: (310) 282-6222

Delivery of any notice or other communication hereunder shall be deemed made
on the date of actual delivery thereof to the address of the addressee, if personally delivered,
and on the date indicated in the return receipt or courier’s records as the date of delivery or as
the date of first attempted delivery, if sent by mail or courier service. Any party may change its
address for purposes of this Paragraph 10 by giving notice to the other party and to Escrow
Holder as herein provided.

12. ASSIGNMENT. Neither this Agreement nor any interest herein may be assigned
by either party without the prior written consent of the other party.

13. BINDING EFFECT. This Agreement shall be binding upon and shall inure to the
benefit of the parties hereto, and their successors and assigns.

14. ENTIRE AGREEMENT. This Agreement, together with the exhibits attached
hereto, contains all of the agreements of the parties hereto with respect to the matters contained
herein, and all prior or contemporaneous agreements or understandings, oral or written,
pertaining to any such matters are merged herein and shall not be effective for any purpose. No
provision of this Agreement may be amended, supplemented or in any way modified except by
an agreement in writing signed by the parties hereto or their respective successors in interest
and expressly stating that it is an amendment of this Agreement.

15. ENFORCEMENT OF AGREEMENT BY SELLER. If the sale of the Property is
not consummated as a result of the Buyer’s material default hereunder, then either or both
Sellers may enforce its rights hereunder by an action against Buyer for damages, resulting from
the material breach of this Agreement by Buyer.

16. ENFORCEMENT OF AGREEMENT BY BUYER. It is agreed that the rights
granted to Buyer by Sellers hereunder are of a special and unique kind and character, and that,
if there is a breach by either Seller of any material provision of this Agreement and the
transaction contemplated hereby fails to close solely as a result of such breach, Buyer would
not have any adequate remedy at law. It is expressly agreed, therefore, that subject to the
limitations set forth herein, Buyer’s sole remedy shall be to enforce its rights hereunder by an
action for specific performance; provided, however, that (a) prior to pursuing such action, Buyer
shall deposit the full amount of the Purchase Price in escrow with Escrow Holder and waive all
of Buyer’s closing conditions that remain unsatisfied, other than for Sellers’ delivery of the Grant
Deeds and the documents described in Paragraph 4.6, and (b) no action in specific
performance shall seek to require either Seller to do any of the following: (i) change the
condition of either Property or restore the same after any fire or other casualty; (ii) expend
money or post a bond to remove a title encumbrance or defect or correct any matter shown on a
survey of either Property; or (iii) secure any permit or approval with respect to either Property.
Notwithstanding anything to the contrary contained in this Agreement, under no circumstances
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shall Buyer have any right to seek or collect damages, whether actual, punitive, consequential
or otherwise, from either Seller as a result of such Seller’s failure to convey the applicable
Property to Buyer. If one or more of Buyer’s closing conditions remain unsatisfied on the
Closing Date, Buyer shall, as its sole and exclusive remedy, either (A) waive the condition(s)
and proceed to close the transaction without any reduction in the Purchase Price, or
(B) provided that Buyer is not in default of its obligations under this Agreement, terminate this
Agreement, in which event (I) Sellers shall have no obligation to sell the Properties to Buyer,
(II) Sellers shall instruct Escrow Holder to return the Deposit (together with the interest accrued
thereon) to Buyer, and (III) this Agreement shall terminate and neither party shall have any
further rights or obligations under this Agreement except for those obligations that expressly
survive the termination of this Agreement.

17. HEADINGS. The headings of this Agreement are for purposes of reference only
and shall not limit or define the meaning of the provisions of this Agreement.

18. COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each of which shall be an original, but all of which shall constitute one and the
same instrument.

19. SURVIVAL. Any obligation of either party under this Agreement that expressly
survives the Closing, and all representations and warranties of each of Buyer and Sellers, shall
survive such close of escrow and delivery of the Grant Deeds and shall continue to be a binding
provision on the parties hereto according to its terms.

20. TIME OF THE ESSENCE. Time is of the essence of this Agreement.

21. THIRD PARTIES. Nothing contained in this Agreement, expressed or implied, is
intended to confer upon any person, other than the parties hereto and their successors and
permitted assigns, any rights or remedies under or by reason of this Agreement.

22. SEVERABILITY. If any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect by
a court of competent jurisdiction, such invalidity, illegality or unenforceability shall not affect any
other provision hereof, and this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein.

23. ADDITIONAL DOCUMENTS. Each party hereto agrees to perform any further
acts and to execute, acknowledge and deliver any further documents that may be reasonably
necessary to carry out the provisions of this Agreement.

24. “AS IS” PURCHASE: RELEASE.

24.1 “AS IS”, ‘WHERE IS” CONDITIONS: WAIVER OF ALL WARRANTIES.
BUYER HAS MADE A THOROUGH AND EXHAUSTIVE INSPECTION, INVESTIGATION,
ANALYSIS, TESTING, STUDY, EVALUATION AND EXAMINATION OF EACH PROPERTY.
ANYTHING UNDER APPLICABLE LAWS OR IN THIS AGREEMENT TO THE CONTRARY
NO1WTHSTANDING, THE SALE AND CONVEYANCE OF THE PROPERTIES PURSUANT
HERETO IS MADE ON AN “AS IS”, ‘WHERE IS”, “WITH ALL FAULTS” BASIS AS OF THE
CLOSING DATE. BUYER EXPLICITLY ACKNOWLEDGES AND AGREES THAT SELLERS
ARE SELLING, BUYER IS ACQUIRING, THE PROPERTIES IN ON AN “AS IS”, “WHERE IS”,
“WITH ALL FAULTS” BASIS AS OF THE CLOSING DATE, WITH NO RIGHT OF SET-OFF OR
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REDUCTION IN THE PURCHASE PRICE, AND EXCEPT AS EXPRESSLY PROVIDED IN
PARAGRAPH 6.1 ABOVE, SUCH SALE SHALL BE WITHOUT REPRESENTATION OR
WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION,
WARRANTY OF INCOME POTENTIAL, OPERATING EXPRESS, USES, MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSES, AND SELLERS DISCLAIM AND
RENOUNCE ANY SUCH REPRESENTATIONS OR WARRANTIES, INCLUDING WITHOUT
LIMITATION, WITH RESPECT TO THE PRESENCE OR ABSENCE OF ANY HAZARDOUS
MATERIALS ON, UNDER OR ABOUT THE MBC REAL PROPERTY, THE COLONY REAL
PROPERTY OR ON THE ADJOINING OR NEIGHBORING PROPERTY. Without limiting the
foregoing, no implied warranties as to the condition, suitability, fitness, merchantability,
marketability, habitability, good or fair condition or repair, good workmanlike construction, quality
or quantity of the Properties are created or intended to be created by either Seller or by this
Agreement or are anticipated, expected or relied upon by Buyer, other than those expressly set
forth in Paragraph 6.1 above, if at all. Buyer explicitly waives any and all rights under and
releases both Sellers from any and all duties in connection with any warranties of whatsoever
kind or nature including as aforedescribed, which may arise independent of this agreement as a
matter of law. The only warranties made by either Seller with respect to either Property are
those that are expressly set forth in Paragraph 6.1 of this Agreement, which warranties shall
survive and remain in force and effect only for so long as is elsewhere provided in this
Agreement, but in no event in excess of one year. Further, neither Seller makes any warranties
as to the ability of Buyer to occupy or operate either Property. Buyer acknowledges,
understands and comprehends the effect of this Paragraph and explicitly agrees to the
provisions of this Paragraph knowingly and with advice of legal counsel.

24.2 Release. Without limiting Paragraph 24.1 above, Buyer, on behalf of
itself and its successors and assigns, waives its right to recover from, and forever releases and
discharges each Seller and their respective affiliates, including each Seller’s shareholders,
directors, officers, attorneys, employees and agents of each of them, and their respective heirs,
successors, personal representatives and assigns, from any and all demands, claims, legal or
administrative proceedings, losses, liabilities, damages, penalties, fines, liens, costs or
expenses whatsoever (including, without limitation, attorneys’ fees and costs), whether direct or
indirect, known or unknown, foreseen or unforeseen, that may arise on account of or in any way
be connected with either Property including, without limitation, the physical, environmental
and/or structural condition thereof, or any law or regulation applicable thereto. With respect to
the waiver and release set forth herein relating to unknown and unsuspected claims, Buyer
hereby acknowledges that such waiver and release is being made after obtaining the advice of
counsel and with full knowledge and understanding of the consequences and effects of such
waiver, and that such waiver is made with the full knowledge, understanding and agreement
that California Civil Code Section 1542 provides as follows, and that the protections afforded by
said code section are hereby waived:

“A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT
KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTION THE
RELEASE, WHICH IF KNOWN BY HIM OR HER
MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR.”

Buyer’s Initials:
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The foregoing waiver and release shall be deemed to be restated and made again as of the
Closing Date.

25. IRREVOCABLE OFFER BY SELLERS. Each Seller’s execution and delivery to
Buyer of this Agreement shall constitute an offer to sell the applicable Property pursuant to the
terms stated herein, which offer shall be irrevocable by such Seller, provided that Buyer accepts
such offer by executing and returning to Sellers a counterpart of this Agreement on or before

~ 2016. Sellers understand and agree that Buyer is a governmental entity
which must schedule and hold one or more meetings of its governing body in order to authorize
Buyer’s acceptance of this offer and that Buyer is relying on the irrevocability of this offer in
processing it for consideration by the City Council of the City of Malibu. Sellers further
acknowledge and agree that this Agreement is tendered under the provisions of California
Evidence Code Section 1152, and in the event this Agreement is not fully executed by the
parties hereto, or is terminated for any reason whatsoever, this Agreement shall not be
admissible to prove Buyer’s liability in inverse condemnation, for precondemnation damages or
otherwise, and may not be used as an admission of value in any eminent domain or other
proceeding.

26. LIMITATION OF LIABILITY. Notwithstanding anything to the contrary contained
in this Agreement: (a) the direct and indirect shareholders, partners, members, trustees,
officers, directors, employees, agents and security holders of each Seller are not assuming any,
and shall have no, personal liability for any obligations of either Seller under this Agreement,
(b) in no event shall either Seller be liable for any consequential, punitive or exemplary
damages, (c) in connection with any action alleging a breach of any warranty of title in the
Property, Buyer agrees that it shall in good faith pursue the Title Company under its title
policy(ies) with respect to any claim relating to the warranty of title under the Grant Deeds prior
to bringing an action against the applicable Seller, (d) Buyer shall not have the right to exercise
its remedies under this Agreement for a Seller default unless Buyer has provided written notice
to such defaulting Seller specifying in reasonable detail the nature of the Seller default, and
such Seller has not cured the same within ten (10) days after such Seller’s receipt of such
notice (the “Cure Period”), in which case the Closing shall be postponed until the date which is
two (2) business days after the expiration of the Cure Period, and (e) if, prior to the Closing,
Buyer has actual knowledge of any inaccuracy or breach of any representation, warranty or pre
closing covenant of a Seller contained in this Agreement (each, a “Buyer-Waived Breach”) and
Buyer nonetheless proceeds with and consummates the Closing, then the Buyer shall be
deemed to have waived and forever renounced any right to assert a claim or seek
indemnification under this Agreement for, or any other claim or cause of action under this
Agreement on account of any such Buyer-Waived Breach. If the Closing of the transactions
under this Agreement shall have occurred, neither Seller shall have any liability to Buyer (and
Buyer shall make no claim against either Seller) for a breach of any representation or warranty
or any other covenant, agreement or obligation of either Seller, or for indemnification, under this
Agreement or any document executed by either Seller in connection with this Agreement,
unless (A) the valid claims for all such breaches and indemnifications collectively aggregate to
more than Ten Thousand Dollars ($10,000.00) (in which case Buyer shall be entitled to recover
from the applicable Seller all amounts below such “floor”), and (B) the liability of Sellers,
collectively, under this Agreement and such documents shall not exceed, in the aggregate, Fifty
Thousand Dollars ($50,000.00).

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
day and year first above written.

“MBC” “BUYER”

MALIBU BAY COMPANY, CITY OF MALIBU,
a Nevada corporation a municipal corporation

By: ____________________ By:___________________________
Name: ___________________ Reva Feldman, City Manager
Title: _____________________

Attest:

“COLONY” _______

MBC COLONY PLAZA, LLC, City Clerk
a Delaware limited liability company

By: MBC Properties, LLC,
a Delaware limited liability company,
its sole member

By: Malibu Bay Company,
a Nevada corporation,
its sole member

By: ___________________

Name: ________________

Title: _____________________

APPROVED AS TO FORM:

JENKIN & HOGIN, LLP

By: ~4r~e~
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EXHIBIT “A-I”

LEGAL DESCRIPTION OF THE MBC PROPERTY

[LEGAL DESCRIPTION TO FOLLOW]

A. P. N. 4458-028-006
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EXHIBIT “A-2”

LEGAL DESCRIPTION OF THE COLONY PROPERTY

TWO PARCELS OF LAND IN THE COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA, BEING PART OF THE RANCHO TOPANGA MALIBU SEQUIT, AS
CONFIRMED TO MATTHEW KELLER BY PATENT, RECORDED iN BOOK 1 PAGES
407~ ET SEQ., OF PATENTS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY, PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL A:

BEGiNNING AT A POINT IN THE NORTHERLY LINE OF THE 100 FOOT STRIP OF
LAND DESCRIBED AS PARCEL NO.1, IN THE DEED FROM MARBLEHEAD LAND
COMPANY, TO THE STATE OF CALIFORNIA, RECORDED IN BOOK 20743 PAGE 271,
OFFICIAL RECORDS OF THE COUNTY; SAID POINT BEING NORTH 5 DEGREES 15
MINUTES 35 SECONDS WEST 50 FEET FROM ENGINEER’S CENTERLINE STATION
895 PLUS 47.85 AT THE NORTHEASTERLY EXTREMiTY OF THE CENTER LINE
COURSE DESCRIBED IN SAID DEED AS NORTH 84 DEGREES 35 MINUTES 30
SECONDS EAST 5221.78 FEET, EQUALS NORTH.84 DEGREES 44 MINUTES 215
SECONDS EAST TO BASE OF BEARINGS USE]) IN THIS DEED; THENCE NORTHERLY
126:09 FEET ALONG THE NORTHERLY LINE OF SAID I00.FOOT STRIP ON THE ARC
OF A CURVE CONCAVE SOUTHERLY WITH A RADIUS OF 3050 FEET TO THE
SOUTHWESTERLY CORNER OF PARCEL NO. 3 OF SAID DEED, RECORDED IN BOOK
20743 PAGE 271, OFFICIAL RECORD; THENCE NORTH 2 DEGREES 53 MINUTES 28
SECONDS WEST 51.32 FEET TO THE NORTHWESTERLY CORNER OF SAID PARCEL
NO.3, SAIl) LAST MENTIONED POINT BEING ALSO IN THE SOUTHWESTERLY LINE
OF THE 80 FOOT STRIP OF LAND SHOWN ON COUNTY SURVEYOR’S MAP 8-1604-1,
AS PROPOSED MALIBU CANYON ROAD; THENCE FOLLOWING THE
SOUTHWESTERLY LINE OF SAID 80 FOOT STRIP, NORTH 39 DEGREES 18 MINUTES
35 SECONDS WEST 1.22 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE SOUTHWESTERLY WITH A RADIUS OF 960 FEET; THENCE
NORTHWESTERLY 340.08 FEET ALONG THE ARC OF SAID CURVE; THENCE
TANGENT NORTH 59 DEGREES 36 MINUTES 25 SECONDS WEST 524.39 FEET;
THENCE LEAVING SAID SOUTHWESTERLY LINE OF SAID 80 FOOT STRIP, SOUTH 4
DEGREES 52 MINUTES 20 SECONDS EAST 169.88 FEET; THENCE SOUTH 29 DEGREES
36 MINUTES 27 SECONDS EAST 465.53 FEET, MORE OR LESS, TO A POINT WHICH
BEARS SOUTH 57 DEGREES 28 MINUTES 45 SECONDS 75.65 FEET FROM THE
NORTHWESTERLY CORNER OF THE PARCEL OF LAND DESCRIBED IN A DEED
FROM MARBLEHEAD LAND COMPANY, TO CLICERID MINDRINI AND WIFE,
RECORDED IN BOOK 19075 PAGE 301, OFFICIAL RECORDS OF SAID COUNTY;
THENCE NORTH 57 DEGREES 28 MINUTES 45 SECONDS EAST 210.53 FEET TO THE
NORTHEASTERLY CORNER OF SAID MINDRINI PARCEL; THENCE FOLLOWING THE
BOUNDARY OF SAID PARCEL SOUTHEASTERLY 119.80 FEET, MORE OR LESS,
ALONG THE ARC OF A CURVE CONCAVE SOUTHWESTERLY WITH A RADIUS OF
2460 FEET TO A POINT IN THE NORTHERLY LINE OF THE 100 FOOT STRIP
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HERETOFORE MENTIONED; THENCE NORTH 84 DEGREES 44 MINUTES 213
SECONDS EAST 99.80 FEET, MORE OR LESS. TO THE POINT OF BEGiNNING.

EXCEPT THAT PORTION OF SAID LAND LYING NORTHEASTERLY OF THE CENTER
LINE OF MALIBU CANYON ROAD, 80 FEET WIDE, AS GRANTED TO THE COUNTY
OF LOS ANGELES, BY DEED RECORDED SEPTEMBER 18, 1941 iN BOOK 18752 PAGE
205, OFFICIAL RECORDS, INSTRUMENT NO. 1096 OF SAID COUNTY.

PARCEL B:

THE SMALL PARCEL BOUNDED AS FOLLOWS: ON THE SOUTH BY THE
NORTHERLY LINE OF THE 100 FOOT HIGHWAY RIGHT OF WAY, AS DESCRIBED IN
THE DEED RECORDED IN BOOK 20743 PAGE 271, OFFICIAL RECORDS; ON THE
EAST BY THE WESTERLY LINE OF SAID M[NDRINI PARCEL; ON THE NORTH BY
THE BOUNDARY COURSE DESCRIBED ABOVE IN PARCEL “A”, AS NORTH 57
DEGREES 28 MINUTES 45 SECONDS EAST 210.53 FEET AND ON THE WEST BY THE
SOUTHERLY PROLONGATION OF THE WESTERLY BOUNDARY COURSE OF
PARCEL “A” ABOVE, DESCRIBED AS SOUTH 29 DEGREES 36 MINUTES 27 SECONDS
EAST 465.53 FEET.

EXCEPTING THEREFROM ALL MINERALS, OIL, PETROLEUM, ASPHALTUM, GAS,
COAL AND OTHER HYDROCARBON SUBSTANCES IN, ON, WITHIN AND UNDER
SAID LANDS AND EVERY PART THEREOF, BUT WITHOUT RIGHT OF ENTRY, AS
RESERVED BY MARBLEHEAD LAND COMPANY, IN THE DEED RECORDED JULY 25,
1945 IN BOOK 22187 PAGE 124, OFFICIAL RECORDS.

A. P. N. 4458-028-020
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EXHIBIT “B”

RECYCLED WATER SERVICE AGREEMENT

THIS RECYCLED WATER SERVICE AGREEMENT (“Agreement”) dated
__________ 2016, is entered into by and between the CITY OF MALIBU, a California
municipal corporation (“City”) and A. JERROLD PERENCHIO, TRUSTEE OF THE JERRY
PERENCHIO LIVING TRUST DATED APRIL 16, 1987, AS AMENDED (“Trust”). Trust
and City are collectively referred to herein as the “Parties”, and each individually, a “Party”.

-RECITALS-

This Agreement is made with reference to the following:

A. City is the owner of a wastewater treatment facility that provides recycled water
service to retail and wholesale customers within the Civic Center area of the City as permitted by

___________ and City’s agreement with the County of Los Angeles dated ________

B. Trust is the owner of the Park (as defined below) located within the Civic Center
area of the City.

C. State policy promotes the use of recycled water and City has adopted policies
encouraging or requiring the use of recycled water as a water conservation measure.

D. Trust desires to purchase recycled water from City for use on the Park property and
City is willing to sell recycled water to the Trust for such purpose upon the terms and conditions
of this Agreement.

E. The Parties desire to enter into this Agreement to set forth their respective rights
and responsibilities associated with recycled water service to Trust.

-AGREEMENT-

NOW, THEREFORE, in consideration of the foregoing and the promises herein
contained, the receipt and adequacy ofwhich is hereby acknowledged4 the Parties agree as follows:

ARTICLE 1- PURCHASE AND SALE OF RECYCLED WATER

1.1 Provision of Recycled Water. Subject to the terms and conditions of this
Agreement, commencing at the Initial Service Date (defined below), City shall sell and deliver to
Trust and Trust, on an as-needed basis in Trust’s sole and absolute discretion, shall receive and
purchase from City recycled water for use in irrigating the property commonly known as Perenchio
Park, as more fully described in Exhibit A attached hereto and incorporated herein by reference
(the “Park”).

1.2 Description of Recycled Water. Recycled water provided by City under this
Agreement shall meet all federal, state, and local standards for the use of tertiary treated recycled
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water for unrestricted body contact, and shall comply specifically with the requirements of
Title 22, Division 4 of the California Code ofRegulations for unrestricted body contact. The Total
Dissolved Solids (TDS) concentration in the recycled water is expected to be in the range of 800
to 1000 mg/l. City acknowledges that the recycled water is intended to be used for irrigation
purposes, and accordingly, City shall use its good faith best efforts to deliver recycled water with
a TDS concentration that is suitable for such purposes and does not exceed 1000 mg/l.

1.3 Use of Recycled Water. Trust’s use of recycled water sold under this Agreement
shall be limited to irrigation of the Park. Trust shall comply with all local, state and federal laws
and regulations pertaining to the use of recycled water, including but not necessarily limited to the
Los Angeles region of the California Regional Water Quality Control Board (“RWQCB”) Order
Nos. 98-10, 99-72 and WDR 100000359. In order to ensure compliance with this Section 1.3 and
other matters relating to the use of recycled water, Trust shall at its sole cost and expense designate
a recycled water supervisor to manage its obligations under this Agreement.

1.4 Standard Rules and Regulations. Recycled water service provided hereunder
shall be subject to City’s standard rules and regulations governing recycled water service, as may
be amended from time to time, except to the extent that any rule or regulation conflicts with an
express provision of this Agreement, in which case the express provision of this Agreement shall
control.

1.5 Quantity of Recycled Water. Subject to the provisions of Article 6, City will
make available to Trust up to 20,000 gallons per day of recycled water to Trust under this
Agreement, provided that such amount does not exceed City’s production and its baseline use.
City’s baseline use consists of irrigating Bluffs Park and other City-owned or operated land within
the boundaries of the 2015-1 Civic Center Wastewater Treatment Facility Phase 1 (“Assessment
District”). Trust may at any time request a modification in the quantity ofrecycled water, including
seasonal adjustments, provided that any increase in demand does not exceed City’s then existing
contractual obligations and its baseline use.

1.6 Rate and Time of Delivery. Subject to the provisions of Article 6, recycled water
provided under this Agreement shall be provided at a maximum rate of 100 gallons per minute and
shall generally be delivered between the hours of 6 pm and 6 am daily.

ARTICLE 2- TERM

2.1 Term. This Agreement shall be effective as of the date of last execution by the
Parties and, unless terminated pursuant to Article 8, shall continue in effect for 20 years after the
Initial Service Date.
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2.2 Initial Service Date. The “Initial Service Date” shall be the date on which Trust
first receives recycled water for use in the Park. The Parties anticipate that the Initial Service Date
will occur in late 2017.

ARTICLE 3- RECYCLED WATER FACILITIES

3.1 City Facilities.

3.1.1 Description. “City’s Facilities” shall include, among other things, the wastewater
treatment plant, storage facilities needed in order to reconcile the daily flow pattern with the daily
usage pattern of recycled water by the Park, the recycled water distribution system to the wholesale
delivery point and metering equipment to record the quantity of recycled water delivered to the
Park. The “wholesale delivery point” means the point at which the City Facilities interconnect
with the Trust’s Facilities at the Park site where recycled water supplied from City to Trust will be
delivered.

3.1.2 Design and Installation. City shall perform the design, engineering, procurement,
and construction of the City Facilities and shall pay for all costs associated therewith, except as
provided in Section 3.2.2 below.

3.1.3 Maintenance. City at its own expense shall maintain, repair and replace the City
Facilities in accordance with prudent utility practice.

3.2 Trust Facilities.

3.2.1 Description. “Trust Facilities” shall consist of a new recycled water supply
pipeline extending from the wholesale delivery point to the Park, including associated equipment
such as valves.

3.2.2 Design and Installation. If Trust elects, in its sole and absolute discretion, to
purchase recycled water as provided by this Agreement, the Parties shall coordinate regarding the
design of the Trust Facilities, and Trust shall pay for all costs associated with the design,
engineering, procurement and constrnction~of the Trust Facilities, including charges for labor,
contract services, materials, and all other reasonable costs. If Trust elects, in its sole and absolute
discretion, to have City construct the Trust Facilities, Trust shall reimburse City for City’s cost of
constructing the pipeline from City’s main distribution pipeline to the wholesale delivery point, a
distance of approximately 500 linear feet and located as shown in Exhibit B. Reimbursement shall
be made within thirty (30) days of Trust’s receipt of an invoice from City upon City’s completion
and acceptance of the pipeline. Alternatively, the Trust shall have the right, but not the obligation,
to construct the pipeline from City’s main distribution pipeline to the wholesale delivery point.
The Trust Facilities and the pipeline shall be designed and installed in accordance with City’s
standards and specifications and construction of the Trust Facilities and, if applicable, the pipeline,
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will be inspected by City. If Trust constructs the Trust Facilities, Trust shall provide City with a
copy of “as-built” drawings thereof.

3.2.3 Ownership. The Trust Facilities shall be and remain the property of Trust.

3.2.4 Maintenance. If constructed, Trust at its own expense shall maintain, repair and
replace the Trust Facilities in accordance with prudent utility practice.

ARTICLE 4- CHARGES

4.1 Recycled Water Charges. Charges for recycled water service under this
Agreement shall be at a rate that is 50% of the potable water rate charged by Waterworks District
29 from the Initial Service Date until the later of: (i) November 1, 2022, and (ii) the date Park is
connected to, and the City commences processing wastewater with, the City’s sewer plant (the
latter of which dates is referred to herein as the “Rate Cap Expiration Date”).

4.2 Escalation of Rate. After the Rate Cap Expiration Date, charges may be increased
by the percentage increase in the retail potable water rate charged by Waterworks District 29 on
July 1 of any given year over the same rate in effect on July 1 of the previous year; provided,
however, in no event shall escalation result in a rate that is greater than the lesser of (i) the retail
recycled water rate commonly charged by City and (ii) 90 percent of the retail potable water rate
commonly charged by Waterworks District 29.

ARTICLE 5- BILLING AND PAYMENT

5.1 Monthly Payments. Beginning in the calendar month following the month in
which the Initial Service Date occurs, City shall deliver to Trust each month a monthly statement
for the immediately preceding month showing (i) the amount payable for such month based on the
gallons of recycled water actually used by Trust during the immediately preceding month, if any,
and (ii) the basis for computation of such amount (including meter readings). Trust shall pay to
City the amount due in the monthly statement within 30 days after the receipt of such statement.

ARTICLE 6- OPERATIONAL REQUIREMENTS

6.1 Scheduling. The Parties shall cooperate in the development and implementation
of schedules for the delivery of recycled water in order to, among other things, properly manage
the flow into and from the City Facilities. Such water requirements shall include estimates of the
average daily requirement for each calendar month, the average and peak gallons per minute
requirement for each calendar month, and other information that City reasonably requires in order
to plan for operation of the City Facilities. The numerical quantities set forth in Sections 1.5 and
1.6 above may be modified by agreement of the parties pursuant to this Section 6.1 without the
necessity of a formal amendment to this Agreement.
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6.2 Service Interruptions. The Parties acknowledge and agree that delivery of
recycled water hereunder may at times be precluded or reduced for reasons beyond the reasonable
or immediate control of City. City shall provide reasonable notice to Trust of scheduled and
unscheduled recycled water service interruptions. To the extent reasonably practicable, City and
Trust shall cooperate in the scheduling of service interruptions. The Parties agree that City shall
not be responsible or liable for any damage, harm, or economic loss suffered by Trust due to any
interruption, reduction or cessation in deliveries of recycled water under this Agreement due to
Force Majeure Events (as defined below), or that are necessary as determined in the sole discretion
of the City Manager and because of maintenance or operational imperatives or needs. City shall
not be responsible for the supply or provision of backup or reserve recycled or potable water,
beyond those quantities as available contained in City’s storage facilities, during periods of
recycled water service interruptions.

6.3 Rights of Inspection. IfTrust elects, in its sole and absolute discretion, to purchase
recycled water as provided by this Agreement, Trust agrees to provide City the right, during normal
business hours and upon reasonable advance notice, to enter the Park for the purposes of
monitoring, sampling, analyzing or observing Trust’s recycled water operation, as may be required
to ensure compliance with this Agreement or by the RWQCB or by any state or local health
departments.

ARTICLE 7-INDEMNITIES

7.1 Trust Indemnity. If Trust elects, in its sole and absolute discretion, to purchase
recycled water as provided by this Agreement, Trust agrees to indemnify, defend and hold
harmless City from and against any loss, damage, liability and expense, including reasonable
attorneys’ fees, in connection with Trust’s negligent or wrongful performance of its obligations
under this Agreement.

7.2 City Indemnity. If Trust elects, in its sole and absolute discretion, to purchase
recycled water as provided by this Agreement, City agrees to indemnify, defend and hold harmless
Trust from and against any loss, damage, liability and expense, including reasonable attorneys’
fees, in connection with City’s negligent or wrongful performance of its obligations under this
Agreement.

7.3 Survival. The obligations of the parties under this Article 7 shall survive
termination of this Agreement.

ARTICLE 8- TERMINATION

8.1 Discretionary Termination by Trust. Trust shall have the right to terminate this
Agreement and all obligations under this Agreement (except those that expressly survive
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termination) by providing 30 days’ advance written notice to City, unless such notice is waived by
City, in its sole discretion.

8.2 Discretionary Termination by City. City shall have the right to terminate this
Agreement without cause at any time it permanently ceases operating the wastewater treatment
plant.

8.3 Termination for Cause. Either Party may terminate this Agreement for cause
upon a breach of any material term by the other Party. Prior to delivering a notice of termination
for cause, the non-defaulting Party shall provide written notice of breach to the defaulting Party
and a reasonable opportunity to cure the default of not less than thirty days, except in the event of
nonpayment of charges due from Trust, in which event the breach shall be cured in not less than
ten days. If the cure of a breach reasonably requires more than thirty days and if the defaulting
Party has commenced to cure within thirty days and thereafter prosecutes the cure with
reasonable diligence, then the time within which such failure may be cured shall be extended
for such period as may be reasonably necessary to complete the cure with reasonable diligence.

ARTICLE 9- NOTICES

Any and all notices, demands or other communications required or permitted to be given
to a Party hereunder (any of which, for purposes of this provision, a “Notice”) shall be validly
given if served in writing either personally, by facsimile, by electronic mail, by deposit in the
United States mail, first class postage prepaid with return receipt requested, or by a recognized
courier service to any address in the United States or Canada. Notices given (i) personally or by
courier service shall be conclusively deemed received at the time of delivery and receipt; (ii) by
mail shall be conclusively deemed given forty-eight (48) hours after the deposit thereof if the
sender receives a return receipt indicating delivery was made within 48-hours after deposit; (iii) by
facsimile upon receipt by sender of an acknowledgment or transmission report generated by the
machine from which the facsimile was sent indicating that the facsimile was sent in its entirety
and received at the recipient’s facsimile number and (iv) by electronic mail upon receipt of any
acknowledgement that the message was received. All Notices shall be addressed as follows:

If delivered to City: CITY OF MALIBU
23825 Stuart Ranch Road
Malibu, CA 90265
Attn: City Manager

With a copy to: JENKINS & HOGIN LLP
1230 Rosecrans Avenue, Suite 110
Manhattan Beach, CA 90266
Attn: Christi Hogin, Esq.

If delivered to Trust: JERRY PERENCHIO LIVING TRUST
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1999 Avenue of the Stars, Suite 3050
Los Angeles, CA 90067
Attn: Kathleen Antion

With a copy to: GLASER WElL FINK HOWARD AVCHEN & SHAPIRO LLP
10250 Constellation Boulevard, 19th Floor
Los Angeles, CA 90067
Attn: Richard Volpert, Esq.

Any Party may change its Notice address or may designate additional parties to receive
Notices by written notice given in the manner provided herein.

ARTICLE 10-- MISCELLANEOUS

10.1 Applicable Law. This Agreement and any disputes relating to this Agreement shall
be construed in accordance with the laws of the State of California.

10.2 Venue. In the event of any legal or equitable proceeding to enforce or interpret the
terms or conditions of this Agreement, the Parties agree that venue shall lie only in the federal or
state courts in or nearest to the County of Los Angeles, State of California.

10.3 Modifications. This Agreement may not be altered in whole or in part except as
provided in Section 6.1 above or by a written modification executed by all the parties to this
Agreement.

10.4 Binding Effect. This Agreement shall inure to the benefit of and shall be binding
upon the parties and their respective purchasers, successors, heirs, and assigns.

10.5 Unenforceable Provisions. The terms, conditions, and covenants of this
Agreement shall be construed whenever possible as consistent with all applicable laws and
regulations. To the extent that any provision of this Agreement is held to violate any applicable
law or regulation, the remaining provisions shall nevertheless be carried into full force and effect
and shall remaln enforceable except to the extent it frustrates the principal purposes of this
Agreement.

10.6 No Partnerships or Joint Ventures. Nothing herein contained shall be construed
to make the parties partners or joint venturers or to make City liable for any obligations incurred
by Trust in the conduct of its business, or vice versa.

10.7 Assignment. No assignment of this Agreement shall be made by any Party without
the prior written consent of the other Party, which consent shall not be unreasonably withheld upon
demonstration that the assignee is able to perform its obligations under this Agreement.
Notwithstanding the foregoing, (i) Trust shall have the right to assign its interest under this
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Agreement to any heir(s), successor(s) and/or assign(s) of Trust’s interest in the Park (including,
without limitation, Margaret Perenchio) without the consent of the City, and (ii) for the avoidance
of doubt, this Agreement and the rights and obligations contained herein shall be appurtenant to
and for the benefit of all portions of the Park, shall be a burden and a benefit on all portions thereof,
and shall run with the land.

10.8 No Third-Party Beneficiaries. This Agreement is made and entered into for the
sole protection and legal benefit of the Parties, and their successors and permitted assigns, and no
other person shall be a direct or indirect legal beneficiary of~, or have any direct or indirect cause
of action or claim in connection with, this Agreement.

10.9 Water Rights Not Conferred. Nothing in this Agreement shall be construed to
confer any appropriative, public trust or other right to water on any person or entity. The only
rights granted to Trust as a result of this Agreement are those expressly set forth herein.

10.10 Legal Costs. In the event that a Party exercises any right or remedy provided for
in this Agreement with respect to this Agreement, the performance of their respective obligations
hereunder or the effect of a termination under this Agreement, the losing Party shall pay the
reasonable attorneys’ fees of counsel selected by the prevailing Party and costs of suit. The
obligations of the parties under this Section 10.10 shall survive termination of this Agreement.

10.11 No Waiver. Any failure of a Party to enforce any of the provisions of this
Agreement or to require compliance with any of its terms at any time during the pendency of this
Agreement, shall in no way affect the validity of this Agreement, or any part hereof, and shall not
be deemed a waiver of the right of such Party thereafter to enforce each and every such provision.
Any consent or approval given pursuant to this Agreement shall be limited to its express terms and
shall not otherwise increase the obligations of the Party giving such consent or approval or
otherwise reduce the obligations of the Party receiving such consent or approval.

10.12 Construction and Interpretation. It is acknowledged and agreed that this
Agreement has been arrived at through negotiation, and that each Party has had a full and fair
opportunity to revise the proposed terms of this Agreement. Therefore, the normal rule of
construction that any ambiguities are to be resolved against the drafting Party shall not apply in
construing and interpreting this Agreement.

10.13 Further Assurances. Each Party agrees to execute and deliver all further
instruments and documents, and take any further action that may be reasonably necessary, to
effectuate the purposes and intent of this Agreement.

10.14 Time Is of the Essence. Time shall be of the essence in the performance of all
obligations by the Parties hereunder.
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10.15 Force Majeure Events. “Force Majeure Events” shall mean causes beyond a
Party’s reasonable control despite the exercise of reasonable diligence; or acts of God, acts (or
failures to act) of governmental authorities (other than City), fires, severe weather conditions that
were not reasonably foreseeable, earthquakes, strikes or other labor disturbances, floods, war
(declared or undeclared), epidemics, civil unrest, and riot.

10.16 Counterparts. This Agreement may be signed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
instrument.

10.17 Entire Agreement. This Agreement contains all representations and the entire
understanding between the parties with respect to recycled water service to Trust. No other
representations are intended or shall be implied. Any prior or contemporaneous correspondence,
memoranda, or agreements, whether oral or written, which are in conflict with this Agreement are
intended to be replaced in total by this Agreement. The parties warrant and represent that there
are no oral promises, representations, or agreements not contained in this Agreement:

[Remainder of page intentionally left blank; signature page follows]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
by their duly authorized representatives as of the date set forth below.

CITY OF MALIBU,
a California municipal corporation

Date: _____________________ By: _____________________________________
MAYOR

ATTEST:

City Clerk

THE JERRY PERENCHIO LIVING
TRUST DATED APRIL 16, 1987,
AS AMENDED

Date: _____________________ By: _________________________
A. Jerrold Perenchio, Trustee
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Exhibit A

Legal Description of Park Property

5 That portion of the Rautho Topanga Malibu Sequit, in the City of Malibu, County of Los

6 Angeles, State ofCalifornia1 as confirmed to Matthew Keller by Patent, Recorded in

7 Book I Pages 407, et seq., of Patents, Records of said County, described as follows:

8~

9 Beginning at northwest corner of the land described in the Deed to the State of California,

to recorded October29, 1954 in Book 45968, Page 197, Official Records of said County;

i thence southeasterly along the northwesterly line of said Deed, South 12°4Y50” West

12~
13 , Maps, Records of said County; thence westerly along said northerly line, North

14 76a23~4S~ West 809.97 feet to a line parallel with and 27.08 feet easterly of the easterly

is tine of the 50 foot wide right of way easement for private road pulvoses per Book 14891,

16 Page 258 Official Records; thence along said parallel line North 13°36’ 15” East 366.35

17 feet to the southeasterly line of land described in the l)eed recorded in Book 16845, Page

18 253, Official Records; thence alongsaidsouthcaster]y Une,Nartb 83°ll’Il” East 853.47

feet to the point of begimiing~.
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EXHIBIT “C”

SCHEDULE OF BUYER’S EXISTING STUDIES

[TO BE INSERTED PRIOR TO EXECUTION]
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EXHIBIT “D”

FORM OF GRANT DEED

RECORDING REQUESTED BY,
AND WHEN RECORDED MAIL TO,
AND MAIL TAX STATEMENT TO:

Attn: _________________________

(Above Space For Recorder’s Use Only)
GRANT DEED

THE UNDERSIGNED GRANTOR DECLARES:

DOCUMENTARY TRANSFER TAX is $ ; CITY TAX is $_________

~ computed on full value of property conveyed, or
~ computed on full value of items or encumbrances remaining at time of sale,
~ Unincorporated area . City of ___________, County of ____________ _______

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby
acknowledged, _______________________, a ____________________________, hereby
GRANTS to _________________, a ______________, the following described real property
located in the County of ___________, State of ______________

See Exhibit A which is attached hereto and incorporated by reference herein.

The property is conveyed subject to:

A. All liens, encumbrances, easements, covenants, conditions and restrictions,
whether on- or off-record;

B. All matters which would be revealed or disclosed in an accurate survey of the
property;

C. Liens for taxes on real property not yet delinquent, and liens for any general and
special assessments of record against the property not yet delinquent; and

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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D. Tenants and other parties in possession under recorded or unrecorded leases or
occupancy agreements.

Date: ___________________, 201_

[[NAME IN BOLD, ALL CAPS]],
a ___________________________________

By: _________________________

Name: ________________________

Title: __________________________
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
County of __________________ )

On ____________________, before me, ____________________________, a Notary Public,
personally appeared _________________________________, who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon behalf of which the person acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature _______________________________
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Exhibit A to Grant Deed

Legal Description of the Land
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EXHIBIT “E-1”

PRELIMINARY TITLE REPORT FOR MBC PROPERTY

[TITLE REPORT TO BE INSERTED PRIOR TO EXECUTION]
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EXHIBIT “E-2”

PRELIMINARY TITLE REPORT FOR COLONY PROPERTY

[TITLE REPORT TO BE INSERTED PRIOR TO EXECUTION]
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EXHIBIT “F”

RECORDING REQUESTED BY,
AND WHEN RECORDED MAIL TO:

Attn: _____________________

(Above Space For Recorder’s Use Only)

ASSIGNMENT AND ASSUMPTION OF WASTEWATER SERVICES AND
EASEMENT AGREEMENT AND BILL OF SALE

THIS ASSIGNMENT AND ASSUMPTION OF WASTEWATER SERVICES AND
EASEMENT AGREEMENT AND BILL OF SALE (this “Assignment”) is made this day of
_____________ 2016 (the “Effective Date”), by and between MBC COLONY PLAZA, a
Delaware limited liability company (“Assignor”), and the CITY OF MALIBU, a California
municipal corporation (“Assignee”), with reference to the following facts:

A. Assignor and Assignee are parties to that certain Agreement for Purchase and Sale
and Escrow Instructions dated __________________, 2016 (the “Purchase Agreement”),
providing for, among other things, the conveyance to Assignee of certain real property located in
the City of Malibu, County of Los Angeles, State of California, as more particularly described on
Exhibit A attached hereto (the “Property”). All capitalized tenns used, but not defined, in this
Assignment shall have the meaning given to such terms in the Purchase Agreement.

B. Upon the terms and conditions set forth herein, Assignor desires to assign to
Assignee, and Assignee desires to assume, all of Assignor’s right, title and interest, if any, in and
to each of the following (collectively, the “Transferred Interests”):

(i) that certain Septic Services Agreement dated January 13, 2000 between
Assignor (as successor-in-interest to Malibu Bay Company, a Nevada corporation (“MBC”)) and
KW Malibu Colony, L.L.C., a Missouri limited liability company (as successor-in-interest to
Assignor), which was recorded in the Official Records of the Los Angeles County Recorder’s
Office (the “Official Records”) on January 24, 2000 as Document No. 00-0 102268 (the “Septic
Services Agreement”);

(ii) that certain Wastewater Services and Easement Agreement dated June 28,
2004 between Assignor and MBC, which was recorded in the Official Records on July 5, 2005 as
Document No. 05-1571219 (the “Wastewater Agreement”); and

(iii) all personal property, tangible or intangible, relating exclusively to the
Facility (as defined in the Wastewater Agreement) together with any fixtures, fittings, furniture,
frirnishings, appliances, apparatus, equipment, machinery, building material, and other items of
tangible personal property owned by Assignor and affixed or attached to the Property as of the
Effective Date (collectively, the “Personal Property”).
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NOW, THEREFORE, for good and valuable consideration, the receipt, adequacy, and
sufficiency of which are hereby acknowledged, the parties hereto agree that:

1. Assignment. Subject to Paragraph 3 below and the terms and conditions of the
Purchase Agreement (including without limitation, Section 24 thereof), effective as of the Closing
Date under the Purchase Agreement (the “Closing”), Assignor hereby grants, bargains, sells,
conveys, assigns, transfers and sets over unto Assignee all of Assignor’s right, title and interest in
and to the Transferred Interests. For the avoidance of doubt, and without limiting the generality
of the waivers and releases set forth in the Purchase Agreement, the foregoing grant, bargain, sale,
conveyance, assignment, transfer and setting over by Assignor is on an as-is, where-is basis,
without warranty or representation of any kind, whether expressed or implied.

2. Assumption. Assignee hereby accepts the foregoing assignment and assumes all of
the obligations, duties and liabilities of Assignor under, and agrees to abide by, be responsible for,
comply with, and perform and observe all agreements, covenants, conditions and provisions to be
performed and observed by Assignor with respect to, the Transferred Interests to the extent arising
from and after the Closing.

3. Retained Rights; Collection of Unrecovered Amounts. Notwithstanding the
assignment and assumption of the Transferred Rights as set for in Paragraphs 1 and 2 above,
Assignor and Assignee acknowledge and agree that all “Facility Upgrade Amortization Amounts,”
all “User Facilities Upgrade Costs” and all “Capital Expense Amortization Amounts” (as such
terms are defined in the Wastewater Agreement) that are owed to Assignor as the
Facility Owner” under the Wastewater Agreement, but have not been recovered by Assignor prior
to the Closing (collectively, the “Unrecovered Amounts”) are specifically excluded from the
Transferred Rights, and all rights thereto and remedies to collect the Unrecovered Amounts shall
be retained exclusively by, and shall accrue for the sole benefit of, Assignor. Notwithstanding the
foregoing, from and after the Closing, Assignee shall promptly pay to Assignor any Unrecovered
Amounts paid to Assignee by any “Owner User” (as defined in the Wastewater Agreement).
Furthermore, Assignee shall be required to exercise such remedies (whether under the Wastewater
Agreement, at law, in equity or otherwise) as Assignee reasonably determines in good faith are
calculated to enforce the obligations of the Owner Users to pay the Unrecovered Amounts as and
when the same are due under the Wastewater Agreement, including without limitation, by
suspending the performance of the “Facility Owner’s” obligations under the Wasterwater
Agreement in accordance with Section 10.2 thereof (collectively, the “Collection Efforts”).
Effective as of the Closing, Assignor agrees to indemnify Assignee for any costs or liability
actually incurred by Assignee arising from lawsuits filed by or against Assignee arising from
Assignee’s Collection Efforts (collectively, the “Collection Actions”); provided, however, such
indemnity obligation shall not extend to costs or liability incurred by Assignee as a result of
Assignee’s: (a) breach or default under the Wastewater Agreement (although this limitation of
Assignor’s indemnification obligation shall not apply if an Owner User obtains a final judgment
that Assignee’s suspension of services to such Owner User in response to such Owner User’s
failure to timely repay any unpaid Unrecovered Amounts at the time the Facility becomes available
constitutes a breach of the Wastewater Agreement (a “Suspension of Services Breach”)), or (b)
gross negligence or intentional willful misconduct. Without limiting the foregoing, Assignor shall
have the right to (i) intervene in the Collection Actions and assume the defense thereof with
counsel selected by Assignor, andlor (ii) file an action against the applicable Owner User on
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Assignee’s behalf if any Unrecovered Amounts are not repaid as and when required under the
Wastewater Agreement. However, if an Owner User obtains a final judgment that it is not
obligated to pay all or any portion of its remaining unpaid Unrecovered Amounts due to a breach
or default by Assignee under the Wastewater Agreement other than a Suspension of Services
Breach, then Assignee shall be obligated to pay such sums to Assignor as and when such funds
would otherwise have been scheduled to be repaid under the Wastewater Agreement.

4. Proration of Facility Costs. The parties shall prorate any and all Facility Costs (as
defined in the Wastewater Agreement) as of the Closing through the escrow relating to the
transaction contemplated by the Purchase Agreement. Assignor shall prepare, not later than the
three (3) business days prior to the Closing, a reconciliation of all Facility Costs that are estimated
to be owed by Owner Users as of the Closing, reconciled against the payment of such expenses
that Assignor estimates will have been paid by Assignor through the Closing (the
“Reconciliation”). Pursuant to such Reconciliation, Assignee shall receive a credit at the Closing
equal to the amount of Facility Costs allocable to the day of Closing and any period thereafter
which have been paid to and received by Assignor; provided, however, that the credit received by
Assignee at the Closing with respect to the Facility Costs shall be subject to a post-closing
reconciliation promptly within ninety (90) days after the end of calendar year 2016 (the “True Up
Date”), and Assignee and Assignor shall make the appropriate adjustments to the amount of the
credit received by Assignee with respect to the same promptly following the True Up Date. Any
corrected adjustment made pursuant to the foregoing sentence shall be promptly paid in cash to
the party entitled thereto; provided, however, that if no adjustment is made or requested by either
party within sixty (60) days following the True Up Date, the Reconciliation shall be deemed final
and no adjustments or further reconciliations with respect to such Facility Costs by either party
shall be made thereafter. All rights to Facility Costs which are unpaid or which are allocable to
any period prior to Closing (“Delinquent Facility Costs”) shall be and remain the property of
Assignor, and Assignee shall use commercially reasonable efforts for a period of twelve (12)
months following the Closing to collect such Delinquent Facility Costs. Facility Costs received
from Owner Users by Assignee from and after the Closing shall be applied: (a) first, to Assignee’s
reasonable costs to collect the same; (b) second, to Assignor in payment of any Delinquent Facility
Costs; and (c) third, to Assignee in payment of any current Facility Costs then due and attributable
to any period from and after the Closing. Any Delinquent Facility Costs paid to Assignee from
and after the Closing, and any Facility Costs received by Assignor after the Closing, shall be paid
by the receiving party to the other promptly upon receipt thereof in accordance with subclauses
(a), (b) and (c) of the immediately preceding sentence.

5. Release. Effective as of the Closing, Assignee, on behalf of itself and its successors
and assigns, waives its right to recover from, and forever releases and discharges Assignor and
Assignor’s affiliates, including Assignor’s shareholders, directors, officers, attorneys, employees
and agents of each of them, and their respective heirs, successors, personal representatives and
assigns (collectively, the “Assignor Parties”), from any and all demands, claims, legal or
administrative proceedings, losses, liabilities, damages, penalties, fines, liens, costs or expenses
whatsoever (including, without limitation, attorneys’ fees and costs), whether direct or indirect,
known or unknown, foreseen or unforeseen, arising from and after the Closing that relate to, or are
any way connected with, the Transferred Interests (collectively, the “Released Claims”). With
respect to the waiver and release set forth herein relating to unlcnown and unsuspected claims,
Assignee hereby acknowledges that such waiver and release is being made after obtaining the
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advice of counsel and with full knowledge and understanding of the consequences and effects of
such waiver, and that such waiver is made with the full knowledge, understanding and agreement
that California Civil Code Section 1542 provides as follows, and that the protections afforded by
said code section are hereby waived:

“A GENERAL RELEASE DOES NOT EXTEND
TO CLAIMS WHICH THE CREDITOR DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR
HER FAVOR AT THE TIME OF EXECUTION
THE RELEASE, WHICH IF KNOWN BY HIM OR
HER MUST HAVE MATERIALLY AFFECTED
HIS OR HER SETTLEMENT WITH THE
DEBTOR.”

Assignee’s Initials:

6. Indemnification. Effective as of the Closing, Assignee agrees to indemnify, defend
and hold Assignor harmless (with counsel reasonably acceptable to Assignor) from and against any
and all Released Claims to the extent the same arise out of or relate to events that occur from and
after the Closing.

7. Survival. Any obligation of either party under this Assignment that expressly
survives the Closing, is intended to be performed after the Closing, or first becomes effective as
of such date, and all representations and warranties of each of Assignor and Assignee under this
Assignment, shall survive the close of escrow under the Purchase Agreement and delivery of the
grant deed delivered in accordance therewith, and shall continue to be a binding provision on the
parties hereto according to its terms.

8. Notices. All notices, requests, demands and other communication given or required
to be given hereunder shall be in writing and personally delivered, sent by first class United States
registered or certified mail, postage prepaid, return receipt requested, or sent by a nationally
recognized courier service such as Federal Express, duly addressed to the parties as follows:

To Assignee: City of Malibu
23825 Stuart Ranch Road
Malibu, California 90265
Attention: City Manager
Tel: (310) 456-2489

With a Copy To: Jenkins & Hogin, LLP
1230 Rosecrans Avenue, Suite 110
Manhattan Beach, California 90266
Attention: Christi Hogin, Esq.
Tel: (310) 643-8448
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To Assignor: MBC Colony Plaza, LLC
23705 West Malibu Road, Suite 2-D
Malibu, California 90265
Attention: David Reznick
Tel: (310) 456-0795

With a Copy To: Glaser Weil Fink Howard Avchen & Shapiro LLP
10250 Constellation Boulevard, 19th Floor
Los Angeles, California 90067
Attention: Richard S. Volpert, Esq.
Tel: (310) 282-6222

Delivery of any notice or other communication hereunder shall be deemed made on the date of
actual delivery or refusal thereof to the address of the addressee, if personally delivered, and on
the date indicated in the return receipt or courier’s records as the date of delivery or as the date of
delivery was refused, if sent by mail or courier service. Any party may change its address for
purposes of this Paragraph 7 by giving notice to the other party as herein provided.

9. Miscellaneous.

a. Further Assurances. Assignor and Assignee agree to execute such other
instruments as the other party may reasonably request, from time to time, to carry out the intent
and purposes hereof; provided, however, in no event shall any party be required to incur additional
costs, liabilities or obligations on account thereof.

b. Successors and Assigns. This Assignment shall be binding upon, and inure
to the benefit of, the parties hereto and their respective successors, heirs, administrators and
assigns, except that neither Assignor’s nor Assignee’s interests under this Assignment may be
assigned, encumbered or otherwise transferred whether voluntarily, involuntarily, by operation of
law or otherwise, without the prior written consent of the other party.

c. Merger of Prior Agreements. This Assignment, including the exhibits
hereto, together with the Purchase Agreement, constitute the entire agreement between the parties
with respect to the matters contemplated hereby and supersede all prior agreements and
understandings between the parties hereto relating to the subject matter hereof.

d. Attorneys’ Fees. In the event either Assignor or Assignee brings any suit
or other proceeding with respect to the subject matter or enforcement of this Assignment, the
prevailing party (as determined by the court, agency, or other authority before which such suit or
proceeding is commenced) shall, in addition to such other relief as may be awarded, be entitled to
recover reasonable attorneys’ fees, expenses and costs of investigation (including, without
limitation, reasonable attorneys’ fees, expenses and costs of investigation incurred in appellate
proceedings, costs incurred in establishing the right to indemnification, or in any action or
participation in, or in connection with, any case or proceeding under Chapter 7, 9, 11, or 13 of the
Bankruptcy Code, 11 United States Code Sections 101 et seq., or any successor statutes).
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e. Counterparts. This Assignment may be executed in counterparts, each of
which shall be deemed an original, and all of which, taken together, shall constitute one and the
same instrument. In order to expedite matters, electronic signatures may be used in place of
original signatures on this Assignment. The parties hereto intend to be bound by the signatures on
the electronic document, and hereby waive any defenses to the enforcement of the terms of this
Assignment based on the use of an electronic signature; provided, however, that the parties hereby
agree to execute and provide to each other original signatures, upon the request made by either
party to the other.

f. No Third Parties Benefited. This Assignment is made and entered into for
the benefit of Assignor and Assignee, their successors and permitted assigns, and no other person
or entity shall have any rights hereunder.

g. Authority. Each party hereto represents and warrants that it has full power
and actual authority to enter into this Assignment and to carry out all actions required of it by this
Assignment. Each person executing this Assignment in representative capacities represents and
warrants that he or she has full power and authority to bind his or her respective entity.

h. Jurisdiction: Venue. This Assignment shall be interpreted and enforced
according to the procedural and substantive laws of the State of California, without regard to its
conflicts of laws provisions. In the event of any dispute arising out of this Assignment, the parties
waive any right to use the rule of construction that the Assignment is to be constructed against the
drafter thereof. All parties shall submit and not object to jurisdiction and venue in Los Angeles
County Superior Court, State of California, in connection with any claims arising out of this
Assignment.

i. Time of the Essence: Time is of the essence of this Assignment.

j. Recitals: Exhibit. The recitals and other matters preceding the first
numbered paragraph are a part of this Assignment, and incorporated herein by this reference. The
exhibit attached hereto is hereby incorporated by reference herein.

k. No Waiver. No right or obligation under this Assignment will be deemed
to have been waived unless evidenced by a writing signed by the party against whom the waiver
is asserted, or by its duly authorized representative. Any waiver will be effective only with respect
to the specific instance involved, and will not impair or limit the right of the waiving party to insist
upon strict performance of the right or obligation in any other instance, in any other respect, or at
any other time.

1. Severability. The parties intend that this Assignment be enforced to the
greatest extent permitted by applicable law. Therefore, if any provision of this Assignment, on its
face or as applied to any person or circumstance, is or becomes unenforceable to any extent, the
remainder of this Assignment and the application ofthat provision to other persons, circumstances,
or extent, will not be impaired.

[Remainder of this page left intentionally blank. Signatures appear on the next page.]
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment as of
the day and year first written above.

“ASSIGNOR” “ASSIGNEE”

MBC COLONY PLAZA, LLC, CITY OF MALIBU,
a Delaware limited liability company a municipal corporation

By: MBC Properties, LLC, By:______________________________
a Delaware limited liability company, Reva Feldman, City Manager
its sole member

Attest:
By: Malibu Bay Company,

a Nevada corporation,
its sole member City Clerk

By: _______________—

Name: ___________________

Title: _____________________

APPROVED AS TO FORM:

JENKIN,S~fr lOGIN, LLP

By:_________
Christi I- ogin, City Attor~~

Signature Page to Assignment of Wastewater Services and Easement Agreement and Bill of Sale
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
County of______________ )

On _____________________, before me, _____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his signature
on the instrument the person, or the entity upon behalf of which the person acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
County of__________________ )

On _____________________, before me, _____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his signature
on the instrument the person, or the entity upon behalf of which the person acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal..

Signature
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Exhibit A

Legal Description of Property

TWO PARCELS OF LAND IN THE COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA, BEING PART OF THE RANCHO TOPANGA MALIBU SEQUIT, AS
CONFIRMED TO MATTHEW KELLER BY PATENT, RECORDED IN BOOK I PAGES
407, ET SEQ., OF PATENTS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY, PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL A:

BEGiNNiNG AT A POINT IN THE NORTHERLY LINE OF THE 100 FOOT STRIP OF
LAND DESCRIBED AS PARCEL NO.1, IN THE DEED FROM MARBLEHEAD LAND
COMPANY, TO THE STATE OF CALIFORNIA, RECORDED IN BOOK 20743 PAGE 271,
OFFICIAL RECORDS OF THE COUNTY; SAID POINT BEING NORTH 5 DEGREES 15
MINUTES 35 SECONDS WEST 50 FEET FROM ENGINEER’S CENTER LINE STATION
895 PLUS 47.85 AT THE NORTHEASTERLY EXTREMiTY OF THE CENTER LINE
COURSE DESCRIBED IN SAID DEED AS NORTH 84 DEGREES 35 MINUTES 30
SECONDS EAST 5221.78 FEET, EQUALS NORTH~84 DEGREES 44 MINUTES 215
SECONDS EAST TO BASE OF BEARINGS USED IN THIS DEED; THENCE NORTHERLY
126:09 FEET ALONG THE NORTHERLY LINE OF SAID l00.FOOT STRIP ON THE ARC
OF A CURVE CONCAVE SOUTHERLY WITH A RADIUS OF 3050 FEET TO THE
SOI~JTHWESTERLY CORNER OF PARCEL NO. 3 OF SAID DEED, RECORDED IN BOOK
20743 PAGE 271, OFFICIAL RECORD; THENCE NORTH 2 DEGREES 53 MINUTES 28
SECONDS WEST 51.32 FEET TO THE NORTHWESTERLY CORNER OF SAID PARCEL
NO. ~3, SAID LAST MENTIONED POINT BEING ALSO IN THE SOUTHWESTERLY LINE
OF THE 80 FOOT STRIP OF LAND SHOWN ON COUNTY SURVEYOR’S MAP 8-1604-I,
AS PROPOSED MALIBU CANYON ROAD; THENCE FOLLOWING THE
SOUTHWESTERLY LINE OF SAID 80 FOOT STRIP, NORTH 39 DEGREES 18 MINUTES
35 SECONDS WEST 1.22 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE SOUTHWESTERLY WITH A RADIUS OF 960 FEET; THENCE
NORTHWESTERLY 340.08 FEET ALONG THE ARC OF SAID CURVE; THENCE
TANGENT NORTH 59 DEGREES 36 MINUTES 25 SECONDS WEST 52439 FEET,
THENCE LEAVING SAID SOUTHWESTERLY LINE OF SAID 80 FOOT STRIP, SOUTH 4
DEGREES 52 MINUTES 20 SECONDS EAST 169.88 FEET; THENCE SOUTH 29 DEGREES
36 MINUTES 27 SECONDS EAST 465.53 FEET, MORE OR LESS, TO A POINT WHICH
BEARS SOUTH 57 DEGREES 28 MINUTES 45 SECONDS 75.65 FEET FROM THE
NORTHWESTERLY CORNER OF ThE PARCEL OF LAND DESCRIBED iN A DEED
FROM MARBLEHEAD LAND COMPANY, TO CLICERID MIND1UNI AND WIFE,
RECORDED iN BOOK 19075 PAGE 301, OFFICIAL RECORDS OF SAID COUNTY;
THENCE NORTH 57 DEGREES 28 MINUTES 45 SECONDS EAST 210.53 FEET TO THE
NORTHEASTERLY CORNER OF SAID MINDRINI PARCEL; THENCE FOLLOWING THE
BOUNDARY OF SAID PARCEL SOUThEASTERLY 119.80 FEET, MORE OR LESS,
ALONG THE ARC OF A CURVE CONCAVE SOUTHWESTERLY WITH A RADIUS OF
2460 FEET TO A POINT IN THE NORTHERLY LINE OF THE 100 FOOT STRIP
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HERETOFORE MENTIONED; THENCE NORTH 84 DEGREES 44 MINUTES 213
SECONDS EAST 99~0 FEET, MORE OR LESS, TO THE POINT OF BEGINNING.

EXCEPT THAT PORTION OF SAID LAND LYING NORTHEASTERLY OF THE CENTER
LINE OF MALIBU CANYON ROAD, 80 FEET WIDE, AS GRANTED TO THE COUNTY
OF LOS ANGELES, BY DEED RECORDED SEPTEMBER 18, 1941 IN BOOK 18752 PAGE
205, OFFICIAL RECORDS, INSTRUMENT NO.11)96 OF SAID COUNTY.

PARCEL B:

THE SMALL PARCEL BOUNDED AS FOLLOWS: ON THE SOUTH BY THE
NORTHERLY LINE OF THE 100 FOOT HIGHWAY RIGHT OF WAY, AS DESCRIBED IN
THE DEED RECORDED IN BOOK 20743 PAGE 271, OFFICIAL RECORDS; ON THE
EAST BY THE WESTERLY LINE OF SAIl) MINDRINI PARCEL; ON THE NORTH BY
THE BOUNDARY COURSE DESCRIBED ABOVE IN PARCEL “A”, AS NORTH 57
DEGREES 28 MINUTES 45 SECONDS EAST 210.53 FEET AND ON THE WEST BY THE
SOUTHERLY PROLONGATION OF THE WESTERLY BOUNDARY COURSE OF
PARCEL “A” ABOVE, DESCRIBED AS SOUTH 29 DEGREES 36 MINUTES 27 SECONDS
EAST 465.53 FEET.

EXCEPTING THEREFROM ALL MINERALS, OIL, PETROLEUM, ASPHALTUM, GAS,
COAL AND OTHER HYDROCARBON SUBSTANCES IN, ON, WITHIN AND UNDER
SAID LANDS AND EVERY PART THEREOF, BUT WITHOUT RIGHT OF ENTRY, AS
RESERVED BY MARBLEHEAD LAND COMPANY, IN THE DEED RECORDED JULY 25,
1945 IN BOOK 22187 PAGE 124, OFFICIAL RECORDS.
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Council Agenda Report

Mayor Rosenthal and the Honorable Members of the City Council

Prepared by: Robert DuBoux, Acting Public Works Director

Approved by: Reva Feldman, City Manage~Q~S~

Date prepared: May 9, 2016 Meeting date: May 23, 2016

Subject: Civic Center Wastewater Treatment Facility (CCVVWTF) Construction
Contracts and Agreements

RECOMMENDED ACTION:

1) Reject the bid protest and approve the award and authorize the City Manager to
execute a construction contract with Myers & Sons Construction, LP, in the
amount of $21,712,904.30 for construction of the CCVVWTF — Phase 1, Treatment
Plant Project, Specification No. 2036;

2) Reject the bid protest and approve the award and authorize the City Manager to
execute a construction contract with Vido Artukovich & Son, lnc.Nidmar, Inc., JV,
in the amount of $20,451,881 for construction of the CCWVVTF — Phase 1,
Pipelines and Pump Stations Project, Specification No. 2036A;

3) Approve the award and authorize the City Manager to execute a construction
contract with Cascade Drilling, LP. in the amount of $2,128,341 for construction of
the CCWWTF— Phase 1, Injection Wells Project, Specification No. 2036B;

4) Authorize the City Manager to execute Amendment No. 10 to the Professional
Services Agreement with RMC Water and Environment in the amount of
$1,150,000 for professional engineering design services during the construction
phase of the CCVVWTF — Phase I Project;

5) Authorize the City Manager to execute a Professional Services Agreement with
Mimiaga Engineering Group in an amount not to exceed $1,929,340 for
construction management services for construction of the CCWVVTF — Phase I
Project; and

6) Amend the Adopted Budget for Fiscal Year 2015-2016 in the amount of
$47,372,466.30 to Account No. 310-9049 (CCWWTF).
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FISCAL IMPACT: On January 25, 2016, the Council approved the formation of the
CCVVWTF Assessment District (AD). Funding for the CCWWTF project will be provided
through the AD with a combination of loans and grants from the State Revolving Fund
(SRF) and bond financing issued by the AD. The City will be responsible for payments to
the contractors and consultants and the City will be reimbursed by the SRF on a regular
basis.

The City’s SRF application inc!udes a request for funding at 1% in Recycled Water
funds, a request for funding at 1.6% in Wastewater Loan Fund, and a Recycled Water
grant. The City, acting on behalf of the AD, issued limited obligation bonds at an interest
rate of 4.9% to pay for costs ineligible under the SRF funding.

Funding for the CCVVWTF construction was not included in the Adopted Budget for
Fiscal Year 2015-2016 due to the uncertainty of the final balloting and cost to form the
AD. Now that the AD has been formed and all related costs have been identified, an
amendment in the amount of $47,372,466.30 to Account No. 310-9049 is needed. The
City will be reimbursed for all costs associated with the CCVVWTF project through the
funding sources indicted above. Pursuant to the City’s budgeting policies, unspent
capital project funds will be rolled over each year until the project is completed.

DISCUSSION: On July 9, 2015, the final project plans and specifications for the
CCWWTF — Phase I Project were advertised for formal competitive bidding. On August
27, 2015, a total of three (3) bids were received for the project. The bid amount
submitted by the apparent low bidder was over the available budgeted amount for the
construction of the project. On September 16, 2015, the City Council rejected all bids
and directed staff to split the project into three distinct bid packages and rebid the
project. By having the project split into three separate projects, it was anticipated that
more bids would be received, and because of the increased competition, the bids would
fall within the budgeted amount for the project.

On October 8, 2015, bid packages for the treatment plant project, pipelines and pump
stations project and injection wells project were placed out for public bidding. Bids for all
three projects were received and publicly opened on December 8, 2015.
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Treatment Plant Project. Specification No. 2036:

The City received five bids for the Treatment Plant Project and the low bidder is Myers
and Sons Construction, LP (Myers) from Sacramento, California.

Contractor Bid Amount

Myers and Sons Construction, LP $21,712,904.30

Kana Engineering Group, Inc. $22,039,590.00

Shimmick Construction Company, Inc. $23,413,979.57

Spiess Construction Company, Inc. $24,269,601.00

J .F. Shea Construction, Inc. $27,033,729.00

Shortly after the bid opening, the City received bid protests from Kana Engineering
Group, Inc. (Kana) and Shimmick Construction Company, Inc. (Shimmick).

California Public Contract Code section 20162 requires that the contract be awarded to
the lowest responsible bidder. Paragraph eight of the Notice Inviting Bids provides that
“The City reserves the right to determine and waive non-substantial bid irregularities in
any bid and to reject any or all bids.” This provision conforms to the well-established
practice that allows an awarding agency to waive irregularities that are inconsequential;
that is, irregularities that “cannot have affected the amount of the bid or given a bidder an
advantage or benefit not allowed other bidders.” 47 Cal. Ops. Atty Gen. 129, 130-31
(1966). An “advantage” has been defined as a defect that allows the bidder to withdraw
the bid and avoid the contract or alter the terms of the bid. Menefee v. County of Fresno
(1985) 163 Cal. App. 3d 1175 (bidder had failed to sign the bid, but had signed in other
places and had signed the bid bond; irregularity waivable because bidder could not
withdraw bid).

“[I]t is further well established that a bid which substantially conforms to a call for bids
may, though it is not strictly responsive, be accepted if the variance cannot have affected
the amount of the bid or given the bidder an advantage or benefit not allowed other
bidders or, in other words, if the variance is inconsequential. They (bid irregularities)
must also be viewed in light of the public interest, rather than the private interest of a
disappointed bidder. It certainly would amount to a disservice to the public if a losing
bidder were to be permitted to comb through the bid proposal of the low bidder after the
fact, [and] cancel the low bid on minor technicalities, with the hope of securing
acceptance of his, a higher bid. Such construction would be adverse to the best
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interests of the public and contrary to public policy.” Bay Cities Paving & Grading, Inc. v.
City of San Leandro (2014) 223 Cal. App. ~ 1181, 1188-1189.

In the case of Ghilotti Construction Company v. City of Richmond (1996) 45 Cal App. ~
897, the court suggests that there must be an “actual” advantage to the bidder before the
city is precluded from waiving the irregularity. Ghilotti involved a bidder that included the
wrong percentage of work to be performed by a subcontractor; the bidder was allowed to
correct the error and the court upheld the waiver.

The bid protests are evaluated below in light of the foregoing legal principles.

Kana’s bid protest related to Myer’s financial qualifications, required experience,
notarized forms, and the use of a City fax machine.

Kana claimed that Myers’s bid did not meet the City’s financial requirements as stated in
the bid documents. To be considered a responsive bidder, the bidder’s credit report
shall indicate a Dun & Bradstreet credit risk rating of 3A or better, or the bidder’s bank
can issue a financial statement on the City’s Financial Statement Form included in the
bid documents. Myers did not submit a credit risk rating from Dun & Bradstreet but did
submit two financial statements on the City’s Financial Statement Form. The first form is
includes the information from Myer’s business account with Amegy Bank of Texas but
the bottom portion of the form is modified to remove all references to Myers credit
worthiness. The second form includes information from Myers’ credit account with
Nations Equipment Finance. Kana claimed that Myers did not complete these forms
correctly. Both of these forms provide sufficient information on the financial strength and
credit risk rating of Myers. In addition, City staff ordered a credit report from Dun &
Bradstreet on Myers & Sons Construction, LP. The credit report indicated that Myers &
Sons Construction, LP has a credit rating of 4A3. This rating exceeds the bid document
requirements. In summary, the information provided by Myers substantially satisfied the
requirement that the bidder demonstrate financial capability. The further verification of
Myers’ credit rating did not give Myers an advantage or allow it to withdraw or alter its
bid.

Kana claimed that Myers does not possess the required experience per the bid
documents. On Page 28 of the bid documents, Statement of Bidder’s Qualifications and
References, the bidders are required to have satisfactorily completed at least two
municipal treatment plant projects located in California in the last five years with a total
cumulative value of $10 million in construction volume on no more than three projects.
Kana claimed that one of the projects listed by Myers is not a qualifying reference project
because the scope of work did not relate to a municipal treatment plant. Myers provided
the City with additional clarification on the scope of work. The scope of work for this
reference project included those items typically included in a municipal treatment plant
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project. Hence, the City was able to verify that Myers’ experience meets the minimum
bid requirements.

Next, Kana alleges that Myers’ bid should be rejected because they did not notarize
every signature in the bid documents. Only Pages 22, 42 and 46 specifically require a
notary acknowledgement form to be submitted with the bid (The bid bond included a
separate notary form with the bid documents). Therefore, not all bid documents required
notarized signatures. Myers did follow the bid document instructions and included
notarized signatures for Pages 22, 42 and 46.

Lastly, Kana claims that Myers was given an unfair competitive advantage by the City by
allowing Myers to use a City fax machine on the date the construction bids were due.
Kana’s argument is that Myers was able to use the City’s fax machine to obtain last
minute bidding information. On the day of the construction bid were due, the City did not
refuse any contractors to use the fax machine and no bidder was given special access to
receive a fax at City Hall. In addition, the City’s fax number is publicly posted on the
City’s website. Therefore, Myers did not obtain an unfair competitive advantage by using
the City’s fax machine.

These issues were reviewed and analyzed by staff and the City’s legal counsel and it
was determined that Kana’s bid protest lacked merit and therefore was rejected
(Attachment No. 1).

On February 16, 2016, the City sent Kana a letter rejecting its bid protest. The letter also
provided Kana an opportunity to appeal the decision to the City Council and explained
the procedures for an appeal. As explained in the letter, a bid protester must file an
appeal in writing with the City Clerk by March 1, 2016. The written appeal shall specify
the basis thereof, stating which decision is being appealed. If a valid appeal is submitted
to the City, the appeal will be determined by the City Council at the time the bid is
awarded. A failure by the bid protester to follow this procedure shall render the appeal
invalid.

On March 4, 2016, the City received a written appeal from Kana, three days past the
deadline to submit a written appeal. Hence, Kana’s appeal of the rejection of its bid
protest is late and of no effect. Nonetheless, the City Attorney recommends that the City
Council consider the bid protest on its merits, so long as the matter is in front of the
Council. Accordingly, the City expressly reserves and does not waive its right to assert
that Kana’s appeal is untimely. Staff recommends that the Council consider the merits of
the bid protest, consider any public testimony and reject the bid protest (and the untimely
appeal) for the reasons noted above.
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Shimmick’s bid protest related to bidder’s statement of subcontractors and materials
fabricators, and State Revolving Fund compliance and Disadvantage Business
Enterprise forms. It will be evaluated on the same criteria as discussed above.

Shimmick alleges that Myers failed to provide the license number for National Coasting
and Lining Co. (National) “as required by Public Contract Code Section 4104 (Tab 2).”
Per the bidding documents, the bidder is required to list all subcontractors including their
contractor’s license number. Staff reviewed Myers’ bid documents and verified that
Myers did not list National’s contractor’s license number. However, Staff did verify that
National did have a valid California contractor’s license at the time of the bid (#886430).
Missing National’s contractor’s license number in the bid documents did not affect the
amount of Myers’ bid or give them an unfair advantage over the other bidders. Myers’
failure to list National’s California contractor’s license number is inconsequential.

Shimmick’s next item in their bid protest states that Myers made errors in completing the
State Revolving Fund Compliance Forms. Bidders are required to complete these forms
for those subcontractors that are certified as a Disadvantage Business Enterprise (DBE)
by the United States Environmental Protection Agency (EPA). Shimmick claimed that
Myers failed to complete these forms by not listing National. To be a certified DBE
contractor by the EPA, a contractor must be a certified United States Small Business
Administration. Staff reviewed the forms and concluded that National is a certified small
business by the State of California but is not certified by the United States Small
Business Administration. Therefore, National is not considered an EPA certified DBE
contractor.

These issues were also reviewed and analyzed by staff and the City’s legal counsel and
it was also determined that Shimmick’s bid protest lacked merit and therefore was
rejected (Attachment No. 2).

Shimmick also submitted a bid protest against Kana’s bid proposal, however, since staff
recommends awarding the project to Myers, Shimmick’s bid protest of Kana’s bid is
moot. (Attachment No. 3).

Staff has reviewed the bid from Myers and found it to be in order and in conformance
with the bid requirements. Staff has also verified the Contractor’s license and contacted
references. Staff recommends that Myers be awarded the construction contract for the
Treatment Plant Project, Specification No. 2036, in the amount of $21,712,904.30
(Attachment No. 4).
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Pipelines and Pump Stations Project. Specification No. 2036A:

The City received five bids for the Pipeline and Pump Stations Project and the low bidder
is Vido Artukovich & Son, Inc. Nidmar, Inc. JV (Vido) from South El Monte, California.

Contractor Bid Amount

Vido Artukovich & Son, lnc.Nidmar, Inc. JV $20,451,881.00

Shimmick Construction Company, Inc. $22,756,112.22

WA Rasic Construction Company, Inc. $26,445,000.00

Blois Construction, Inc. $32,729,223.00

Spiess Construction Company, Inc. $33,546,461.00

Shortly after the bid opening, the City received a bid protest from Shimmick regarding
Vido’s safety qualification criteria. Shimmick’s bid protest is evaluated below based on
the legal principles discussed above.

Shimmick’s bid protest alleges that Vido’s three year Workers’ Compensation
Experience Modification Rate (EMR) average did hot meet the minimum safety
requirements for the project. The bid documents require the bidders to list the EMR
values from the last three complete years. The average of these three years must not
be greater than 1.20. Vido’s bid documents listed their EMR values from years 2015,
2014 and 2013. Vido’s listed three year average for these years was 122 and exceeds
the bidding requirements. The bid date for this project was on December 8, 2015.
Current EMR values for 2015 would not be applicable because the year is not complete.
Strictly applying the last three complete years requirements would mean that the EMR
values for years 2014, 2013, and 2012 should be listed. Vido supplied the City with their
EMR values from years 2014, 2013 and 2012. The EMR three year average for these
years was 1.09. Therefore, Vido meets the requirements of the bid documents.

This issue was reviewed and analyzed by staff and the City’s legal counsel and it was
determined that Shimmick’s bid protest lacked merit and therefore was rejected
(Attachment No. 5).

City staff has reviewed the bid from Artukovich and found it to be in order and in
conformance with the bid requirements. Staff has also verified the Contractor’s license
and contacted references. Staff recommends that Artukovich be awarded the
construction contract for the Pipelines and Pump Stations Project, Specification No.
2036A, in the amount of $20,451,881 (Attachment No. 6).
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Injection Wells Project, Specification No. 2036B:

The City received one bid for the Injection Wells Project from Cascade Drilling, LP, from
Upland, California. No bid protests were received for this project.

Contractor Bid Amount

Cascade Drilling, LP $2,128,341.00

City staff has reviewed the bid from Cascade Drilling, LP, and found it to be in order and
in conformance with the bid requirements. Staff has also verified the Contractor’s license
and contacted their references. Staff recommends that Cascade Drilling, LP, be awarded
the construction contract for the Injection Wells Project, Specification No. 2036B, in the
amount of $2,128,341 (Attachment No. 7).

Professional Engineering Services

In addition to the three construction contracts, an amendment to the Professional
Services Agreement with RMC Water and Environment (RMC) is necessary. RMC has
provided the City with professional engineering services for the CCWWTF project.
Amendment No. 10 is required for RMC to provide engineering design services during
the construction period of the CCVVWTF. This work will consist of providing support
during the construction phase by reviewing construction documents, attending meetings,
responding to construction questions and issues, the final design of the computerized
control and operation system, as well as the final design of the injection wells.

RMC has submitted a cost proposal in the amount of $1,150,000 to perform the
additional work, which is included in Amendment No. 10 as Exhibit B. Staff has
reviewed the proposal and recommends approval of Amendment No. 10 to the
Professional Services Agreement with RMC in the amount of $1,150,000 (Attachment
No. 8).

Professional Construction Management Services

On January 29, 2016, the City issued a Request for Proposals (REP) for Construction
Management Services for the CCWWTF project. The City received three proposals from
Dudek, MWH and Mimiaga Engineering Group. On March 8, 2016, interviews of each
firm were conducted by a panel consisting of outside agency representatives and City
staff.

Mimiaga Engineering Group (MEG) received the highest ranking. MEG has successfully
completed several construction management projects related to water and wastewater
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treatment facilities throughout Central and Southern California. Specifically, MEG has
successfully completed the construction management for the Los Osos Water Recycling
Facility Project and is very familiar with constructing new wastewater treatment facilities.

Staff recommends authorizing the City Manager to execute a professional services
agreement with MEG for Construction Management Services of the Civic Center
Wastewater Treatment Facility - Phase I Project (Attachment No. 9).

ALTERNATIVES:

1. Reject all three construction bids and re-bid the projects.
2. Disqualify Myers and/or Vido on one or more grounds set forth in the bid protest

and direct staff to report with an evaluation of the remaining bids.

ATTACHMENTS:

1) Kana Treatment Plant bid protest against Myers and City response

2) Shimmick Treatment Plant bid protest against Myers and City response

3) Shimmick Treatment Plant bid protest against Kana and City response

4) Contract with Myers and Sons Construction, LP. for Treatment Plant Project

5) Shimmick Pipelines and Pump Stations bid protest against Artukovich and City’s
response

6) Contract with Vido Artukovich & Son, lnc.Nidmar, Inc. JV. for Pipelines and Pump
Station Project

7) Contract with Cascade Drilling, LP. for Injections Wells Project

8) Amendment No. 10 to Professional Services Agreement with RMC for Professional
Engineering Services

9) Professional Services Agreement with Mimiaga Engineering Group for Professional
Construction Management Services

10) Bid Protest Summary Tables
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Attachment No. I

28905 Wight Road
Malibu, California 90265

(310)457-0970
___________________________________________ kishenkrnan(dshenkmanhwthes.com

December 28, 2015

VIA EMAIL and PERSONAL DELIVERY

Robert Duboux
Assistant Public Works Director / City Engineer

Lisa Pope
City Clerk

23 825 Stuart Ranch Road
Malibu, CA 90265

Re. City ofMalibu Wastewater Treatment Facility Project

Mr. Duboux and Ms. Pope,

I am writing in response to Mr. Duboux’s letter dated December 21, 2015, and following up
on my previous letter dated December 13, 2015. This firm represents Kana Engineering
Group, Inc. (“Kana”) in the matter of the bids for the Malibu Wastewater Treatment Facility
Project (“Project”). We have represented Kana in all legal matters since 2014, and have
come to know its business and accomplishments well.

As Mr. Duboux stated in our telephone conversation on December 23, 2015, Kana’s bid
protest is due five business days from your December 21, 2015 letter. Therefore, please
regard this letter and its attachments as Kana’s formal protest of the bid submitted by Myers
and Sons Constuction, LP (“Myers”). I understand that the Project has not yet been awarded,
and I ask that you notify me if the Project is awarded so that we may take timely and
appropriate action.

Myers’ bid should not be accepted for several reasons. First, Myers is not a qualified
responsible bidder and its bid is not responsive — Myers does not have the required financial
qualifications, does not have the required experience, and its bid documents are not notarized
as required. Second, Myers was provided an unfair competitive advantage by the City that
enabled it to be the apparent lowest bidder — the use of the City’s fax machine in the minutes
prior to the bid submission deadline. If Kana, an experienced and qualified bidder, had that
same advantage, then Kana’s bid would have been significantly lower than that of Myers.
Each of these deficiencies in Myers’ bid is discussed below in more detail.

Finally, based on the remarks of city officials, we understand that the bid prices remain over
the anticipated budget for the Project. Kana has significant experience in reducing the costs
of wastewater treatment projects through design changes, and has the distinct advantage over
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many of its competitors of having decades of design engineering experience. Most recently,
by utilizing its engineering skill, Kana was able to reduce the cost of a wastewater treatment
project for the City of Barstow from an original estimate of $25.3 million to a final cost of
$8.14 million, for a total savings to the City of Barstow of more than $17 million. There are
several items that can be changed in the design of the Project to similarly reduce its cost, and
Kana would be pleased to work with the City of Malibu to identify cost-saving design
changes that will bring the Project under budget.

A. Myers Is Not a Responsible Bidder, and Its Bid Is Not Responsive

1. Financial Qualifications Are Not Provided As Specified

The City’s bid requirements on page 31, under the heading “Financial Qualifications (Bidder
Only)” are very clear — “To be considered a responsible bidder on this project, either the
Contractor’s credit report shall indicate a Dun & Bradstreet credit risk rating of 3A or better,
or the Contractor’s bank shall issue ... the City’s Financial Statement Form (which follows)
executed by the Contractor’s bank.” The consequence of failing to submit the required
documents is likewise very clear — “Failure to submit the required report within five working
days of the bid opening date for this project shall cause the bid to be rejected. Failure to
possess the required financial strength and credit risk rating shall cause the bid to be
rejected.” (emphasis added).

Despite these admonitions, Myers did not provide the required Financial Statement Form
from its bank. Rather, Myers submits two modUled forms from two banks. Myers’ failure to
provide the required Financial Statement Form renders its bid non-responsive, and also
reveals that Myers is not a responsible bidder.

The first form, completed by Amegy Bank of Texas, deletes the language of the City’s
Financial Statement Form, and, as a result, states only that Myers has a deposit account with
Amegy Bank of Texas. Amegy Bank of Texas explicitly refuses to provide any assurances
about Myers’ “average monthly business account balances, [its] credit worthineness, [or] its
feneral financial strength [or] credit rating” — all of that is crossed out.

The second Financial Statement Form, from Nations Equipment Finance, is likewise
modified to avoid making any representation about Myers’ general financial strength or
credit rating. Rather, the modified statements of National Equipment Finance, and its
accompanying letter, states only that more than six months earlier it closed a credit facility
with another company somehow affiliated with Myers. That says nothing about Myers’
financial condition at the time Myers submitted its bid. Furthermore, Nations Equipment
Finance appears to have a relationship only with Sterling Construction Company, Inc., not
Myers. Regardless of their corporate relationship, Myers is the proposed contractor on the
Project, not Sterling Construction Company, Inc. Therefore, it is Myers’ financial condition
that is relevant, not that of Sterling Construction Company, Inc., because if the City of
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Malibu were to seek redress for a failure by Myers to perform its obligations under the
contract, the City could only collect from Myers unless the City were to show that Sterling
Construction Company, Inc. is the alter ego of Myers.

A Dun & Bradstreet rating of 3A is not a high hurdle; it requires only that a company’s
interim or fiscal balance sheet shows a worth of $1,000,000. It is both reasonable and
advisable for the City of Malibu to require any contractor to show at least that level of
financial means. It would be a grave mistake for the City to award a contract of over $20
million to a company that is not able to show that minimal level of financial responsibility,
lest that company be judgment-proof and thus unaccountable for any breaches of the
contract.

2. Myers Does Not Possess the Required Experience

As specified in the “Statement of Bidder’s Qualifications and References,” to be a
responsible bidder, Myers must have “satisfactorily completed ... in the last five years
[projects] with a cumulative value of$l0 million in construction volume on no more than
three (3) projects.” The bid documents go on to specify that “qualifying reference projects”
are for California “water treatment plants” and “wastewater treatment plants” “where the
electrical mechanical and instrumentation systems were part of the contractor’s contract.”
(emphasis added).

The first reference project listed by Myers, and the only one with a contract amount over
$3.2 million, is for the construction of a ground level tank for the City of Woodland. As
stated by Myers, that project involved excavation of a significant amount of soil and also
apparently involved pouring a great deal of concrete. However, construction of a ground
level tank does not involve the creation of any electrical, mechanical or instrumentation
systems. That Myers was capable of doing excavation and concrete work has no bearing on
whether it is capable of competently performing the work required by the City of Malibu in
this Project, which primarily involves electrical, mechanical and instrumentation systems.

The remaining qualifying reference projects listed in Myers’ bid documents certainly involve
electrical, mechanical and instrumentation systems — e.g. pumps, generators and electrical
instrumentation — but they do not have a cumulative value of $10 million. Therefore, Myers
is not a responsible bidder pursuant to the express qualifications set forth by the City prior to
taking bids.’

Perhaps recognizing that it is not qualified due to a lack of experience or financial means,
Myers’ “Statement of Bidder’s Qualifications and References” (page 35) is not completed.
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3. Myers’ Documents Are Not Notarized. As Required, and That Resulted In a
Competitive Advantage for Myers.

The City’s “Instructions for Signing Bid, Bonds and Contract” (page 21) provide that the bid,
bond and contract must all be notarized. Myers failed to provide a notary’s
acknowledgement for several of those documents. The signatures on Myers’ bid (pages 23-
25) are not notarized. Only the surety’s signature, not the contractor’s signature, on the
bidder’s bond (page 26) is notarized. The signatures on Contract Addenda Nos. 1, 2, 3 and 4
are not notarized.

The failure to notarize the signatures on the bid calculation sheet (pages 23-25) is particularly
significant. To comply with the City of Malibu’s requirement that the bid be signed and
notarized prior to being submitted on December 8, 2015, Kana, and presumably the other
bidders as well, had to prepare their bid price sufficiently in advance of the 1 pm deadline on
December 8, 2015 in order to have notarized signatures delivered to the City 1 pm. That
meant that Kana could not change its bid in the minutes, and perhaps hours, immediately
prior to the bid closing deadline. At 12:45 pm on December 8, 2015, Kana received a quote
from Meza Electrical Services to perform the work for an electrical subcontractor for
$3,150,000— more than $500,000 less than the $3,677,000 quote from the electrical
subcontractor that Kana included in its bid. However, because Kana’s bid could not be
changed, signed and notarized in the fifteen minutes between Kana’s receipt of Meza
Electrical Services’ quote and the bid closing deadline, Kana was not able to include Meza
Electrical Services’ quote and reduce its bid by the corresponding $527,000. If Kana was
able to change its bid, it would have been significantly less than Myers’ bid. A copy of
Meza Electrical Services’ bid is attached to this letter, for your review, as Exhibit 1.

If Kana is awarded the Project, Kana will promptly execute a change order substituting Meza
Electrical Services as the electrical subcontractor, with the City’s permission, and
correspondingly reduce its bid price by $527,000. This would result in savings to the City
of Malibu of $200,314, in comparison to accepting Myers’ bid.

B. Myers Was Given an Unfair Competitive Advantage By the City

In Konica Business Machines USA., Inc. v. Regents of University ofCafl/~rnia (1988) 206
Cal.App.3d 449, the court summarized the important and overarching purpose of the
requirement that contracts for public works be awarded based on an open, fair and
evenhanded process of competitive bidding:

The purpose of requiring governmental entities to open the contracts
process to public bidding is to eliminate favoritism, fraud and
corruption; avoid misuse of public funds; and stimulate advantageous
market place competition. Because of the potential for abuse arising
from deviations from strict adherence to standards which promote these
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public benefits, the letting of public contracts universally receives close
judicial scrutiny and contracts awarded without strict compliance with
bidding requirements will be set aside. This preventative approach is
applied even where it is certain there was in fact no corruption or
adverse effect upon the bidding process, and the deviations would
save the entity money. The importance of maintaining integrity in
government and the ease with which the policy goals underlying the
requirement for open competitive bidding may be surreptitiously
undercut, mandate strict compliance with bidding requirements.

Id. at 456-57 (internal citations omitted) (emphasis added).

Here, as discussed above, the only reason that Kana’s bid was higher than that of Myers was
the inability of Kana to include the quote from Meza Electrical Services. Myers was able to
include similar late-arriving subcontractor quotes in its bid by not only omitting the required
notarizations (discussed above) but also by a receptionist providing Myers unequal access to
City resources, namely the City’s fax machine, in the minutes prior to the bid closing.

Had Kana been able to include just one of those subcontractor’s bids — that of the electrical
subcontractor received by Kana 15 minutes before the deadline for Kana’s bid to be
submitted — Kana would have been the low bidder. As subcontractors’ bids often arrive only
a short time before the bid closing, the use of a fax machine to include those subcontractors’
bids, materials and information, provides a significant competitive advantage. In fact, the
Federal Acquisition Regulations recognize the unfair advantage that would result if some,
but not all, bidders are permitted to fax portions of their bid documents, and therefore
prohibit that practice unless it is specifically authorized in the invitation for bids (here, it was
not authorized). Fed. Acqusition Reg. 2005-85 §14.301(c). Because this Project involves
the expenditure of funds derived from the federal government, the Federal Acquisition
Regulations apply. See Project Specifications, p. 61. The provision of City resources to one
bidder, to the competitive disadvantage of other bidders, is a significant problem that taints
the bidding process, giving at least the appearance of impropriety.

In Mr. Duboux’s letter dated December 21, 2015, he suggests that providing Myers with
access to the City’s fax machine in the ten minutes leading up to the 1 pm bid closing
deadline did not provide an unfair advantage to Myers because the City did not refuse access
to any other bidders. That argument, however, ignores how a fax machine works, and the
fact that bidders would not presume that anyone will have access to the City’s fax machine.
A fax machine can only receive a relatively small amount of data, and print only a small
number of pages, in the ten minutes immediately preceding the bid closing deadline. If all
bidders attempted to use the fax machine in those few minutes, the fax machine could not
handle the volume in those closing minutes; that is why it is customary to not allow any
bidders to use a city’s fax machine or other resources to prepare their bids. Kana had no
reason to believe that the City’s resources, particularly its fax machine, would be made
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available to any of the bidders; if it had, Kana would have handled its delivery of its bid
documents differently in order to gain the same advantage given to Myers.

I want to be very clear that we are not suggesting that the City or any of its staff intended to
provide an unfair advantage to Myers. Rather, it appears that the City’s staff was attempting
to be polite and accommodating — traits that are generally desirable from City staff.
However, in doing so, City staff inadvertently provided an unfair advantage to Myers, to the
detriment of Kana. As the court in Konica Business Machines made clear, even in the
absence of favoritism, fraud or corruption, the Public Contract Code requires that no bidders
be provided any advantage over other bidders by the letting agency.

Again, if Kana is awarded the Project, Kana is willing to execute a change order substituting
Meza Electrical Services and correspondingly reduce its bid price by $527,000, resulting in
savings to the City of Malibu of $200,314, in comparison to accepting Myers’ deficient bid.

C. Through Non-Consequential Design Changes, Kana Could Reduce the Cost of
the Project By Millions ofDollars.

Perhaps even more important to the City, Kana’s review of the Project specifications reveals
several design choices that unnecessarily increase the cost of the Project. Those increased
costs total several millions of dollars.

Recently, Kana encountered a similar situation in its work on a wastewater treatment facility
in Barstow, California, which was completed on July 1, 2015. In that instance, Kana was
able to make several design changes that, while not significantly impacting the performance
of the wastewater treatment facility, reduced the project costs by approximately $17.2
million. For example, Kana replaced the original design’s stainless steel baffle walls with
fiberglass baffle walls; reengineered a thickened sludge piping system and the primary
effluent piping system; reconfigured the existing MCC room; and relocated electrical gear.
Kana’s design changes not only reduced the cost of the first phase of that project, they also
enabled the facility to achieve a greater efficiency that eliminated the need for a second
phase of the project altogether. As you might expect, the City of Barstow has been
exceptionally pleased with these design changes and the associated savings.

The design of the Malibu Wastewater Treatment Facility lends itself to similar cost
reductions. For example, utilization of a package treatment plant instead of pouring concrete
could result in savings of approximately $2 million; changes to the electrical design could
result in savings of an estimated $500,000 - $800,000; and even the simple change of
utilizing an off-the-shelf brass pump instead of the custom stainless steel pump called for in
the specification would result in savings of approximately $150,000.

As a Malibu resident myself, this potential unnecessary expenditure of such a significant
amount of City resources is troubling. I encourage you to work with Kana to identify design
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changes that can bring the cost of the Project significantly below the price provided by any
bidders.

* * *

For these reasons, we respectfully urge that the City disregard Myers & Sons tainted bid, and
promptly award the Project contract to Kana — the lowest valid, responsive bid by a
responsible bidder. The City should also discuss design changes with Kana that will result in
a significant savings to the City.

We look forward to your favorable response, and we are available to discuss this matter at
your convenience.

Respectfully,

SHENKMAN & HUGHES PC

Is/Kevin Shenkman

Kevin I. Shenkman
Counselfor Kana Engineering Group, Inc.

cc: Jim Thorsen (by email)
Christi Hogin (by email)
Bob Brager (by email)
Skylar Peak (by email)
Albert Rau (by email)
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Meza Electrical Services, LLC I

( ~Ii~c~,t ~~‘~HI1 ~ Quote I5EQ-014
i ~ ~.ii~1Li4~ ( Lic]Vo~992194

(~ ~~1c ~ ~ DIR No. 1000006138

Tuesday, December 8, 2015

TO: BIDDING CONTRACTORS

Re: Malibu Civic Center WWTF-Phase 1
Addendums Received: 1, 2, 3, &4

We are pleased to quote the following work pertaining to the above-mentioned project, in
general conformance with the Drawings and Specifications Section provided
13400, 13420, 13421, 13422, 13423, 13424, 13430, 13440, 13445, 13445, 16000, 16002,
16060,16130, 16135, 16140, 16190, 16220,1623716430,16440, 16442, 16460, 16480,
16481,16500 and16950,
~j~f~rk

Treatment Plant Work Scope:
> Furnish and install conduit and wiring shown on electrical conduit and cable

schedule
> Furnish and install electrical duct banks and hand holes
> Furnish and install light fixtures as shown on lixture schedule
> Furnish and install switchgears TP-SWGR1, TP—SWBD- 1, TP-MCC-2A,

TP-M CC-28, TP-MCC-3A. TP-MCC-3 B, TP-.MCC-6A, TP-MCC-6B, Portable
Generator Terminal Box and Panelboards

~ Furnish and install control system and instrumentation at treatment PLATh~T which
includes Headworks Control
Panel TP-CP-2, Electrical Building Control Panei’TP-CP-3’, OPS Building Control
Panel TP-CP-6t, OPS Building
Control Console, Fiber Optic Patch Panels ‘TP-F0-2, TP-F0-3, Local Control Panels
(LCP-1201, 1202, 3102, 3202,
7010, 7020, 8110,8120, 8130, 8140, 8210, 8410, 8420, 8510, 8520). Alarm
Beacons, Alarm Horn, Combustible
Gas Detectors (TP-AIT-2171, 2371), H2S Hydrogen Sulfide Gas 1)etectors (TP
AIT-2 172, 2372), ORP Analyzers (TPAE!
A1T-3 113, 3213), DO Analyzer Transmitters (TP -AIT-3 114, 3214), DO Analyzer
Transducers (AE-3 114, 3115,
3116, 3214, 3215, 3216), SST Suspended Solids Analyzer ~TP-AE/AIT-3 153, 3253,
7001), N03 Analyzers (TPAF,/
AIT-3 152, 3252), CL2 Residual Chlorine Analyzer (TP-AE/ AIT-6006), CL2
Residual Chlorine Analyzer (TPAE/

Mew Electrical Services
19952 Cal/c So/is, Wa/mit, (‘a. 91789
S Iain-t 909)-669-9303 (.ell-(909) 236-479]
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Meza Electrical Services, LLC 2
Quote 15EQ-014

Lie No.992194
DIR No. .1000006138

A1T-6006), 6’ Magnetic Flow Meters (TP-FE/FIT-2100, 4701, 6201, 7501), 4”
Magnetic Flow Meters (TPFE/
FIT-1211. 1221, 5110, 5120, 5130, 6101, 6401), 8” Magnetic Flow Meters (FE-FIT
3170, 3270, 4640), 12”
Thermal Mass Flow Meter (TP-FEI FIT-3550), 6” Thermal Mass Flow Meters (TP
FE/FIT-3560, 7140, 7240),
Thermal Dispersion Flow Switches (Liquid) (TP-FSL- 1110, 1120, 1210, 1220,
1250, 6110, 6120, 6210, 6220, 8110,
8120, 8130, 8140, 8210, 8410, 8420, 8510, 8520, 9310, 9320, 9410, 9420), Vane
Actuated Flow Switches (TPFSH
8103, 8203, 8403 (3), 8503), Ultrasonic Level Transmitters (TP-LE/LIT-1 105,
1205, 3105, 3151, 3205, 3251,
6005, 7005, 7505), Fixed Float Switches (TP-LSHH-6005. 7005, 1105, 1205; iT
LSLL-6005, 7005, 1105, 1205; TPLSH
65 10, 6520, 7505; TP-LSL-7505), Chemical Float Switches (TP-LSI-l-8105, 8205,
8405, 8505), Gauge Pressure Transmitters (TP-PIT-6 102, 6202, 8110, 8120, 8130,
8140, 8210, 8410, 8420, 8510, 8520), Pressure Gauges w/Diaphragrn Seals (TP-PI
1210, 1220, 1250), Pressure Gauges (TP-PI-2313A, 23 13B, 2323A, 2323B, 2351A,
235 1B,61 10, 6120, 6210, 6220, 9301A, 93018, 9310, 9320, 9401A, 94018, 9410,
9420), Temperature Transmitters (TPTE/TIT-31 12, 3212), SCADA and PLC
Software,

~ Furnish and install control stations with mounting stands per drawings
> Furnish and install disconnect switches for MOV’s as shown on drawings.
~ Furnish and install grounding
~ Furnish and install Treatment Plant Fiber Optic System (Excludes Pipeline Project

Fiber Optic Scope per 2/E-100-l).
~ Furnish engineered Coordination, Short Circuit, Arch Flash Studies,
> Furnish Spare Parts, Loop Diagrams for MES Electric supplied equipment, loop

checks, testing and control system startup.
>~ Testing and startup assistance for MES Electric Supplied Equipment only.

Mew Electrical Services
19952 (a/fe So/is, fl’alnut, (pa. 91789
tWain- (909) -869-9303 Ce/1-(909) 236-4 ~‘91
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Meza Ekctrical Services, LLC 3
Quote i5EQ-~O14

Lic No.992194
DIR No, 10011006138

~-~~___

5 5 Influent Punip Station $24,471.00
6 6 Headworks $102,763.00
7 7 Equalization Basin $36,605.00
8 8 Biological Reactors $205,291.00
10 10 Membrane Area $98,045.00
1 1 11 UV Disinfection $29,809.00
12 12 RW Pump Station $32,507.00
13 13 Solids Storage Tank and Blowers Building $41,344.00
14 14 Chemical Area $53,079.00
15 15 Operations Building $72,589.00
16 16 Odor Control Facilities $30,251.00
20 20 Treatment l~acility Site Electrical and I&C $2,423,246.00

EQIIIPMENT MANUFACTURERS:
MCC Manufacturer (Section 16480): GE
VFD Manufacturer (Section 16481): GE
PLC & OTT Manufacturer (Section 13440): Allen Bradley

Total Amount- $ 3,150,000.00

Exclusions
o Excavation & Backfill, trenching, rebar, steel by others.

Concrete Equipment Pads, Safety Bollards
• Concrete encasement of Duct-banks

Bonds by others
loop drawings, short circuit coordination, and arc flash studies, Submittals,
O&M manuals, Start up, calibration & test, of all equipment provided by
others

o Saw cutting, coring, Patching, and Painting by others
o Concrete foundations, Slurry. Asphalt by others.
o Any civil Work, Engineering, Drawings, OEM Manuals,
o Temporary power ( Can be provided at additional Charge)

Our proposal is based upon completing all work during normal working hours (6:00AM
to 4:30 PM, Monday through Friday -- no overtime, shift-work or restricted work hours).
Unless otherwise noted~

Meza Electrical Services
/9952 Ca/ic Soils, Walnut, Ca. 91789
TJain-(909,) -869-9303 CeI[-(9091 236-479]
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Meza Electrical Services~ LLC 4
Quote 15EQ-014

Lie No.992194
DIR No, 1000006138

This proposal will remain in effect for sixty (60) days and this document shall be
included in our contract as an attachment.
This proposal is based on payment being made no later than thirty (30) days after date of
invoice

Respectfully,
Vincent Meza
MES

~3Ieza Electrical Services
19952 Ca/k So/i~ Walnut, Ca, 91789

iin~9O9)-~869--93O3 Ceil-(’909) 236-4791
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City ofMalibu
23825 Stuart Ranch Road • Malibu, California + 90265-4861

Phone (310)456-2489. Fax (310) 317-0950 • www.rnalibucity.org

February 16, 2016

Albert Rau, President
Kana Engineering Group, Inc.
9674 Hermosa Avenue
Rancho Cucamonga, CA 91730

SUBJECT: Civic Center Wastewater Treatment Facility - Phase 1
Treatment Plan Project Specification No. 2036
Public Bid Protest

Dear Mr. Rau,

This letter responds to your bid protest, dated December 28, 2015, protesting the bid submitted by
Myers and Sons Construction, LP (“Myers”), the apparent low bidder, to construct the Civic Center
Wastewater Treatment Facility — Phase I Treatment Plant Project Specification No. 2036 (the
“Project”). Following review and analysis of the protest and consultation with legal counsel, I have
determined that your bid protest lacks merit for the reasons stated below. Therefore, I will
recommend that the City Council award the contract for the Project to Myers as the lowest
responsible, responsive bidder.

I. LEGAL STANDARDS

California Public Contract Code section 20162, which governs the City’s award of the contract for
this Project, requires that the contract be awarded, if at all, to the lowest responsible bidder.
In the Notice Inviting Bids, the City expressly reserves its rights to evaluate bid compliance and to
waive minor bidding errors:

“The City reserves the right to retain all bids for a period of 120 days after the bid opening
date for examination and comparison and to delete any portion of the work from the
Contract. The City reserves the right to determine and waive nonsubstantial irregularities
in any bid and to reject any or all bids. The bid shall be balanced so that each bid items is
priced to carry its share of the cost of the work and also its share of the contractor’s
overhead and profit. The City reserves the right to delete any bid item to the extent that
the bid is qualified by specific limitation. An unbalanced bid shall be considered as grounds
for rejecting the entire bid. The City shall award the bid to the lowest responsible bidder as
the interest of the City may require.”
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The City’s discretion to waive inconsequential informalities or irregularities is well-established
under California law:

“[I]t is further well-established that a bid which substantially conforms to a call for bids
may, though it is not strictly responsive, be accepted if the variance cannot have affected
the amount of the bid or given the bidder an advantage or benefit not allowed other
bidders or, in other words, if the variance is inconsequential” (Bay Cities Paving & Grading,
Inc. v. City of San Leandro (2014) 223 Cal.App.4th 1181, 1188 (“Bay Cities”).)

In general, issues of responsiveness are determined by looking exclusively at the face of the bid.
(Great West Contractors, Inc. v. Irvine Unif Sch. Dist. (2010) 187 Cal.App.4th 1425, 1453.)
Therefore, allegations that go beyond the face of the bid are generally not relevant for
determining responsiveness.

In addition, allegations of nonresponsiveness must be evaluated from a practical, rather than
speculative or hypertechnical perspective, and based on the public interest:

“They must also be viewed in light of the public interest, rather than the private interest of
a disappointed bidder. It certainly would amount to a disservice to the public if a losing
bidder were to be permitted to comb through the bid proposal...of the low bidder after the
fact, [and] cancel the low bid on minor technicalities, with the hope of securing acceptance
of his, a higher bid. Such construction would be adverse to the best interests of the public
and contrary to public policy.” (Bay Cities, supra, at 1189; internal quotation marks
omitted.)

The Subletting and Subcontracting Fair Practices Act and the Public Contract Code Sections 4100-
4114 (the Act) were enacted to prevent bid shopping and bid peddling on public construction bids.
But most importantly, the Act is to prevent a successful prime contactor from undercutting
subcontract bids after award of the prime contract.

From this legal framework, we consider Kana Engineering Group’s (Kana) allegations.

II. ANALYSIS
A. Financial Qualifications

Kana’s bid protest alleges that Myers fails to possess the required financial strength and credit
risk rating. On page 31 of the bid documents, Financial Qualifications (Bidder Only), the bidder
is required to submit a credit report within five working days after the bid opening date of the
Project. To be considered a responsive bidder on this Project the bidder’s credit report shall
indicate a Dun & Bradstreet credit risk rating of 3A or better, or the bidder’s bank can issue a
financial statement on the City’s Financial Statement Form included in the bid documents.

2
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Myers did not submit a credit risk rating from Dun & Bradstreet but did submit two financial
statements on the City’s Financial Statement Form. The first form is includes the information
from Myer’s business account with Amegy Bank of Texas but the bottom portion of the form is
modified to remove all references to Myers credit worthiness. The second form includes
information from Myers’ credit account with Nations Equipment Finance. The bottom of the
second form is modified to remove all references to business accounts. Also added was a note
stating that “Myers & Sons Construction, LP, a Sterling Construction subsidiary, have met our
credit requirements to close a $40 million credit facility on May 29, 2015 with Sterling
Construction Company, Inc. and its affiliates (“STRL”), which includes Myers & Sons
Construction, LP. STRL has made all payments as agreed and is in good standing.” Kana alleges
that the modified City’s Financial Statement Form renders Myers bid non-responsive, and also
reveals that Myers is not a responsible bidder.

Myers submitted two separate City’s Financial Statement Forms because their business bank,
Amegy Bank of Texas account does not provide Myers credit. National Equipment Finance
provides financing to Myers and its partner Sterling Construction Company, Inc. These two
documents together provide sufficient information on the financial strength and credit risk
rating of Myers.

In addition, City staff ordered a credit report from Dun & Bradstreet on Myers & Sons
Construction, LP. The credit report indicated that Myers & Sons Construction, LP has a credit
rating of 4A3. This rating exceeds the bid document requirements.

Myers’ bid documents containing the two City’s Financial Statement Forms and a Dun &
Bradstreet credit rating of 4A3 sufficiently complies with the bid document requirements.

B. Required Experience

Kana’s next item in their bid protest states that Myers does not possess the required experience
per the bid documents. On Page 28 of the bid documents, Statement of Bidder’s Qualifications
and References, the bidders are required to have satisfactorily completed at least two municipal
treatment plant projects located in California in the last five years with a total cumulative value
of $10 million in construction volume on no more than three projects. Qualifying reference
projects include:

1. Wastewater Treatment Plants where the electrical, mechanical and instrumentation
systems were part of the Contractor’s contract

2. Water Treatment Plants where the electrical, mechanical and instrumentation
systems were part of the Contractor’s contract.

Kana alleges that Myers’ first project reference, first New Ground Level Tank for the City of
Woodland, is not a qualifying reference project because it only involves excavation of a
significant amount of soil and placing concrete.

3
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Myers supplied the City with additional clarification on the scope of work included in the New
Ground Level Tank. The scope of work for this project included the construction of a 3 million
gallon prestressed concrete water storage tank, a booster pump, a concrete reservoir, automatic
control valves, electrical controls, masonry building, Programmable Logic Controller with SCADA
interface, standby emergency generator with an automatic transfer switch, and a chemical feed
facility that consists of a hypochlorite storage tank and two chemical metering pumps.

This detailed scope of work for the New Ground Level Tank clearly qualifies for a reference
project.

C. Notarized Forms

Next, Kana alleges that Myers’ bid should be rejected because they did not notarize every
signature in the bid documents, which resulted in a competitive advantage to Myers. Page 21
of the bid documents, Instructions for Signing Bid, Bonds and Contract, provide general
requirements for signing the bid documents. Myers and Sons Construction is a limited
partnership. The instructions for signing bid, bonds and contract include the following:

Partnerships
a) Signatures: All members of partnership. One may sign if City has a copy of

authorization
b) Affix notary’s acknowledgment.

Kana claims that since Myers did not notarize the bid calculation sheet (pages 23-25) it would
give them an unfair advantage because they would be able to modify their bid prior to bid
opening. Kana stated that the notarized signature requirement prevented them from changing
their bid at the last minute. At 12:45 pm on December 8, 2015, Kana indicated they received a
quote from an electrical subcontractor that would lower their bid but was prevented to change
their bid because the bid calculation sheet was notarized. Kana also stated that if they were
awarded this project, they would “promptly execute a change order substituting” its listed
subcontractor to reduce their bid price.

As stated above, Page 21 of the bid documents provides the general requirements for signing
the bid documents. Pages 22, 42 and 46 of the bid documents include the following at the
bottom of the pages:

ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form)

Only Pages 22, 42 and 46 specifically require a notary acknowledgement form to be submitted
with the bid (The bid bond included a separate notary form with the bid documents). Therefore,
not all bid documents required notarized signatures. Myers did follow the bid document
instructions and includednotarized signatures for Pages 22, 42 and 46.

4
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If Kana did obtain a lower price for the electrical subcontractor work at 12:45 pm on the day of
the bid, they would have sufficient time to modify their bid prior to the bid opening at 4:00 pm
later that day. Lastly, Kana’s claim that they would substitute their listed subcontractor if they
were awarded the bid. A contractor who is awarded a construction contract cannot switch a
listed subcontractor because the prime contractor receives a lower price. This would be
considered a violation of the Subcontractor Listing Law of the Public Contract Code.

D. Use of City Fax Machine

Kana claims that Myers was given an unfair competitive advantage by the City by allowing Myers
to use a City fax machine. Kana further claims that the “only reason Kana’s bid was higher than
that of Myers was the inability of Kana to include the quote” from an electrical subcontractor.
If they had used that quote, they would have been the low bidder.

As stated in the City’s December 21, 2015 letter, your contention is based exclusively on the fact
that a bidder may have requested to receive a fax at City Hall on the day of the bid opening. It
is my understanding that the City did not refuse any such request and that no bidder was given
special access to receive a fax at City Hall. In addition, the City’s fax number is publicly posted
on the City’s website. Therefore, Myers did not obtain an unfair competitive advantage by using
the City’s fax machine.

E. Non-Consequential Design Changes

Lastly, Kana is alleging that if the City awards them the project, they can reduce the project cost
from “several design choices that unnecessarily increase the cost of the Project.” The Public
Contract Code requires the City to award the project to the lowest responsible bidder. The City
has no authority to award a project on the criteria that Kana will reduce its costs of the project.
This would be a clear violation of the Public Contract Code. Therefore, the City cannot consider
this when evaluating the bids.

Ill. CONCLUSION

Based upon the above mentioned analysis of Myer’s December 8, 2015 construction bid, City staff
has determined that Myers is the lowest responsible, responsive bidder. Your December 28, 2015
bid protest does not have merit and is hereby rejected.

If you disagree with this decision, you may appeal said decision to the City Council. An appeal must
be in writing and must be filed with the City Clerk within ten (10) working days of the date of this
letter. A copy of the written appeal must be forwarded by U.S. Mail to all other bidders who
submitted written responses to the bid protest. The written appeal shall specify the basis thereof,
stating which decision is being appealed. The City will notify by U.S. Mail the party appealing the
City Engineer’s decision, and all other bidders who submitted written responses to the bid protest,
of the date, time and place that the City Council will hear and consider the appeal. At least five (5)
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working days prior to the hearing, all parties shall file ten (10) copies of a written brief, and ten sets
of all supporting documentation, with the City Clerk outlining their positions on the issues raised in
the appeal. A failure by the bid protester to follow this procedure shall render the appeal invalid.

If you have any further questions, please contact me at (310) 456-2489 x339

Sincerely,

Robert DuBoux, P.E., Esq.,
Assistant Public Works Director/City Engineer

CC: Jim Thorsen, City Manager
Christi Hogin, City Attorney
Bob Brager, Public Works Director
Lisa Pope, City Clerk
Myers and Sons Construction, LP
Shenkman & Hughes, PC

6
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Attachment No. 2

~ANi92~
ION

General Engineering Contractor CITY CLERKS OFFICE
State License No. 594575 crry OF MALIBU

City of Malibu, Public Works Department January 14, 2016
Malibu City Hall
23825 Stuart Ranch Road
Malibu, CA 90265

Attention: Ms. Lisa Pope, City Clerk

Re: Civic Center Wastewater Treatment Facility — Phase I Treatment Plant (Specification
No. 2036)— Bid Protest of Myers and Sons Construction, LP

Dear Ms. Pope,

In accordance with the BID TERMS AND CONDITIONS (Bid Protests) of the above referenced
project Shimmick Construction Company, Inc. (SCCI) is hereby protesting the potential award of
the City of Malibu Civic Center Wastewater Treatment Facility — Phase I Treatment Plant
(Specification No. 2036) to Myers and Sons Construction, LP (Myers). The specific reasons for the
protest are identified below.

In accordance with the contract documents and the List of Documents to be Submitted with Bid,
bidders on the above referenced project were required to submit with their bid, among other items,
the following documents; “Bidder’s Statement of Subcontractors and Material Fabricators” and
“State Revolving Fund Compliance Forms Disadvantage Business Enterprise Forms”.

Within its bid submittal package Myers provided a listing of specific subcontractors (see attached
page 42 Tab 1). The listings were required to be listed in conformance with Public Contract Code,
Sections 4100 to 4113. However, Myers failed to provide the license number for National Coating
and Lining Co. (National) as required by Public Contract Code, Section 4104 (Tab 2). Per Section
4104 (a) (1) of the Public Contract Code “The name, the location of the place ofbusiness, and the
California contractor license number ofeach subcontractor who will perform work or labor or
render service to the prime contractor in or about the construction of the work in an amount
in excess ofone-ha~fof 1 percent of the prime contractor’s total bid” is required to be listed within
the bid documents. As Myers failed to provide Nationals California contractor license number it
did not comply with (I) the requirements of the bid documents, and (2) the Public Contract Code
and California law.

Additionally, as referenced above the State Revolving Fund Compliance Forms Disadvantage
Business Enterprise Forms were to be provided with the bid including EPA Form 6100-3 and 6100-
4. Within its bid documents Myers provided EPA Form 6100-3 (DBE Subcontractor Performance
Form) for National Coating and Lining Company. The form (Tab 3) notes that National is a DBE
Certified by SBA. The form was signed by National and Myers. Also included was a print out
from the Department of General Services listing the active certifications for National. Myers also
included EPA Form 6100-4 (Tab 4), but rather than list National the form was left incomplete and
further stated that “No DBE’s were low “. As a result, Myers has made an error in completing

Irvine: 16481 Scientific Ways Irvine, CA 92614• Phone (949) 333-1500~ Fax (949) 333-1510
Oakland: 8201 Edgewater Drive, Suite 202 e Oakland, CA 96421 • Phone (510) 777-5000 0 Fax (510) 777-5099
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and providing the State Revolving Fund Compliance Forms Disadvantage Business Enterprise
Forms that were required to be submitted with its bid. Form 61 00-4 requires that “An EPA
Financial Assistance Agreement Recipient must require its prime contractors to complete this form
and include it in the bid or proposal package. “By failing to complete the form Myers failed to
comply with the bid document requirements.

As a result of Myers failure to comply with the project specification and the requirements of Public
Contract Code 4104 and the State Revolving Fund Compliance Forms Disadvantage Business
Enterprise Forms its bid should be declared non-responsive. Further, due to errors within Kana
Engineering Group, Inc.’s bid (submitted under separate cover) the City of Malibu should declare
Shimmick Construction Company, Inc. the lowest responsive and responsible bidder for the above
project.

If you have any questions or comments please contact me at 949-333-1514.

Sincerely,

~ ci~v~~~
W. Andrew Sloane III
Vice President

Cc: Brandi Ayala, Administrative Assistant Public Works

SH

Irvine: 16481 Scientific Way • Irvine, CA 926141 Phone (949) 333.1500 I Fax (949)333-1510
Oakland: 8201 Edgewater Drive, Suite 202 0 Oakland, CA 96421 0 Phone (510) 777-5000 0 Fax (510) 777-5099
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BIDDER’S STATEMENT OF SUBCONTRACTORS AND MATERIAL FABRICATORS

Without exception, the bidder is required to state the name and address of each
subcontractor and the portion of the work which each will do as required by Section 2-3,
“Subcontracts”, of the Standard Specifications and in conformance with Public Contracts
Code, Sections 4100 to 4113, inclusIve.

Without limiting the generality of the foregoing, any contractor making a bid or offer to
perform the work, shall set forth in the Bid:

(a) The name and the location of the place of business of each subcontractor who
will perform work or labor or render service to the prime contractor in or about the
construction of the work or improvement, or a subcontractor licensed by the State of
California who, under subcontract to the prime contractor, specially fabricates and installs a
portion of the work or improvement according to detailed drawings contained in the plans and
specifications, in an amount in excess of one-half of one percent of the prime contractor’s
total bid; and

(b) The portion of the work which will be done by each subcontractor. The prime
contractor shall list only one subcontractor for each portion.

(c) Agrees that the list of subcontractors submitted herewith cannot be changed,
modified, or substituted without written request and approval of the awarding body.

The undersigned submits herewith a list of subcontractors in conformance with the foregoing:

Name Under Which Specific Description of
Subcontractor is License Subcontract and Portion of
Licensed No. & Class Business Address the Work to be Done
~(j~jIy.~ ~j-~z~ L~ ~ (A’L ~l ~ 4~AJ\~ r~7~A~

______________ ~ _________________

/ L
~ lvi&. ___________

e,1o

Signature(s) of Bidder Date

Title

Date

1 ~X’41/1W
Title

ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form)
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CALD~O~lA ALL-PU~POS~ ACK~OWLl~DGM~NT CIVIL CODE § 1189

A notary pubflc or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of__________________

~ before me, t4&(’A~ P~ ~t~h1~~
Date Here insert Name and Title of tile Officer

personally appeared 1’AW’lkV1i V\i.
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person~whose name.(e) is/afe—
subscribed to the within instrument and acknowledged to me that he e/they executed the same in
his~heWti~eit~ authorized capacit 4ies~and that by hisA~e~4l~eir signatur~{e~on the instrument the persori(a)
or the entity upon behalf of which the persor~(s)~acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoin~ paragraph
is true and correct.

WITNESS my hand and official seal.

Signature 1’M&’1U{~ ~AIk~~)\jA__-~
Signature of Notary Public

OPTIONAL
Though this section is optiona4 completing this in formation can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:~S~k 414-V4k,c~.~AR?, t7W~ M~4iAA~
Document Date: t7€4)’PA’y*)PK 9)~ ~2-P I ~ Number of Pages: I2Y~i’
Signer(s) Other Than Named Above: fl P Q~W~V
Capacity(ies) Claimed by Signer(s)
Signer’s Name: ______________________________ Signer’s Name: _____________________________
O Corporate Officer — Title(s): _________________ El Corporate Officer — Title(s): ________________

O Partner — El Limited El General El Partner — El Umited El General
El individual 0 Attorney in Fact El Individual El Attorney in Fact
El Trustee El Guardian or Conservator El Trustee El Guardian or Conservator
El Other: ___________________________________ El Other __________________________________
Signer Is Representing: Signer Is Representing: _____________________

Place Notaiy Seal Above

@2015 National Notary Association www.NationalNotary.org’ 1-800-US NOTARY (1-800-876-6827) Item #5907
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4104. Any officer, department, board, or commission taking bids for
the construction of any public work or improvement shall provide in
the specifications prepared for the work or improvement or in the
general conditions under which bids will be received for the doing of
the work incident to the public work or improvement that any person
making a bid or offer to perform the work, shall, in his or her bid
or offer, set forth:

(a) (1) Tne name the location of the place of business and tne
CaLLrornia co’itractol lice-se number Df each subco-tiac-or who will
perform work or labor or render service to the prime contractor in or
about the construction of the work or improvement, or a
subcontractor licensed by the State of California who, under
subcontract to the prime contractor, specially fabricates and
installs a portion of the work or improvement according to detailed
drawings contained in the plans and specifications, in an amount in
excess of one—half of 1 percent of the prime contractor’s total bid
or, in the case of bids or, offers for the construction of streets or
highways, including bridges, in excess of one—half of 1 percent of
the prime contractor’s total bid or ten thousand dollars ($10,000),
whichever is greater.

~9) An inadverte’it error ln listing the Calito~n~a contractor
lic~se number provided pursuant to paragraph (1) shall not be
grounds for filing a bid protest or grounds for considering the hid
nonresponsive if the corrected contractor’s license number is
submitted to the public entity by the prime contractor within 24
hours after the bid opening and provided the corrected contractor’s
license number corresponds to the submitted name and location for
that subcontractor.

(3) (A) Subject to subparagraph (B), any information requested by
the officer, department, board, or commission concerning any
subcontractor ~,ho the prime contractor is requited to list under this
subdivision, ctner than the sot cont~actor’ a lccet~cn of
husinest, ~nd Califo:nia conra~r 1 nunrer, may be submitted
by the prime contractor up to 24 hours after the deadline established
by the officer, department, board, or commission for receipt of bids
by prime contractors.

(B) A state ci- local agency may implement subparagraph (A) at its
option.

(b) The portion of the work that will be done by each
subcontractor under this act. The prime contractor shall list only
one subcontractor for each portion as is defined by the prime
contractor in his or her bid.

(c) This section shall become operative on July 1, 2014.
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(Myers and Sons ConstrucUon, LP Nation&
Coafing and Lining Co. EPA Form 6100-3)
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To Pago3ofS 081121201512 1429 PST 12517558M2 Fiom Angela Wfllama

4’t~ ~PA~ S(DEfl~
EnwItownw~lel PrOleolon
AB~~~CV

OMR F,~:t~r~ilNr~’ ~fl.003fl
Apprnved 8/1t/2012

Aj,p~ov~1 Lxp~J e~.

Disadvantaged Business Enterprise (DBE) Program
t)RE Subcontractor Performance Form

This form is jnt~nd~d to capture tli~’ fl)~l~1 suhcontiarrnr’s~ deecriptino of work to 1w port ‘sited and the price of
the work submitted to the pt-f tue contractor, An 1~PA ‘hiancial Assistance AgrrsernL’nt Recipient must require Its
prime contractor to have its bBi~ subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name
National Coating & Lining Co. tvtallbu Civic Center WT’F - Phase I

Bid/ Proposal Np. S9iStnhlce Agreement 112 ~4o. (i(kirnwu) Point of Contact

Anton Anstett

Telephone No.
951-471-3388
PtItne Cuntrdctor Name

Entail Atidress
In1o~no-lc~co
Issuing/Funding Entity:
City of Malibu

Address
26713 Madison Ave. Munieta, CA 92562

~Cdiit~-a [It Nwiiber Description at’ Work Submitted to thie Prime Contractor Price ofWork~
lnvoIvsn~ onstruction, Servsc..c Lqulpment or Supplies Submitted to the

~ Prime Confractor

Field Painling of: exterior CMU wails, guard posts,
pumps, pipe and appurtenances, structural steel and
bottom side of decks. Interior gypsum.
Install T.tock on forms and weld seems.

DEE Cettilieci By:.,Q l)OT ~22. SEA Meets/ exceeds EI’A certiiicatiun standards?

,~Ot1wr: Q,,vi~s j~NO ,QUnknuwn

A mt is a fllsadventa~ed, Mln~rity~ or Woman B~cln~~s Ent~rprisa that hec bean certified by an anuty from which EPA eccepta ccrtluicetian~ as
described ti-i 40 Cflt 33.204-33.205 or certified by EPA. EPA accepts certiflc~t,ont from enteiwi that meet or eccoed EPA certification rtarrderdeat
described li-i 40 CPR 33.202.

2 Subcontractor is defined at a company, firm, joint iwniare, or inifivicluni who enters I-ito an agreement with a contractarto provide servites

pursuant coan EPA award of financial eminence

EPA FORM 6100-3 (OBE Subcontractor Performance Form)
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To ~Page4ot5 0611 2J2015 12 1429 PST 19517558842 From: Angola Williams

~EPA OlsoMFcnFol P(OFoOtioF)
OM1I Control No: 2090.0030

App rovid: 811312013
Approval Expires: 8/31/2015

Dlsadvt~ntaged i3usiness Enterprise (DBE) Progrein
DBE Subcontractor Performance Ponn

certiçv under penalty of purjurythat the forgoing scatements~re true and correct. SIgning this form does riot
sfgnI1~r a comrnitmettlto utilize the subcontractors above. aixi aware of that in the event of a replacementofa
subcontractor. I will atThere to the replacement requirements set forth in 40 CPR Part 33 Section 33302 cc).

I .-~ -i

L~S~ ~ /-i~.

Subcontractor Signature Print Name
~ ~ ~2~— Anton Anstett

Title Date

• President - 12/8115

The public reporting ami recordkeeplng burden ror this collection of iisforrnatloit~estimaled to average three (3) hours
per response. Send comments on the Agency’s need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing rospondent burden, Including through the use of automated
collection techniques to the t)lrector, Collection Strategies Division, U.S Environmental Protection Agency (28221), 1201)
Pennsylvania Ave., NW, Washin~ton, D.C. 20460. Include the 0MB control number(n~nycorresponden~. Do not send
the completed form to this address.

Prime Contractor Sliznature P~h~f SF!amo

EPA FGRl~l 6100-3 fDBi~ Subcontractor Performance Form)
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To •Poge S & 5 0811 2J2015 12 1~4 29 PST 19517558842 From. AngelD WiIiI~ms

.vW20~5 0ldSyn~ Th~ St~to ~f C~hio&a: SOCAL PAC inc CONSTRUCTION CORP

A Welcome
l)r~polmerri ~f Need assistance?
Gen ~rcn Servic ~s
~i;;u,i4~:~nruIr ~ ~~—iii ~ vr~

NATIONAL COATING & LINING COMPANY * #39380

Legal Business Name SOCAL PACIFIC CDNSTRUCflON CORP

DoIng Bus ness As NATIONAL COATING & LINING COMPANY

26713 Madison Ave Phone (951) 674-1030
MURRIETACA92562 FAX (951)471-3779

Email tony@soc&~narificcom

Business Types Constructioi

Service Areas Fresno, Imperial. Kern, Los Angeles, Monterey, Orange, P’acer, Riverside, Sacramento, San
Bernardino, San Diego, San Francisco, Santa Barbara, Santa Cruz, Sutter.

Keywords GENERAL ENGINEERING GENERAL CONTRACTOR PAINTING ANt) DECORATING

Construction License Types A - General EngIneering
8- General .Buflding Contractor
0-33 - Painting and Decorating

ClassificatIons 471015 Water treatment and supply equipment
721110-Single ramily dwelling construction services
721111 - Multiple unit dwellIng construction services
721211 - Commercial and office building construction services
721 ~1 S - Industrial plant construction services
721511 - Plumbing construction services
721513. PaintIng and paper hanging services

Active Certifications

TYPE STATUS FROM ro

SB Approved Jan 8 2014 Jan 31 2017

Certification History

SB Expired jan 3.2013 Jan 31.2014

SB Expired jan 16,2012 Jan3l,2013

SB ExpIred Jan 31, 2011 Jan 31, 2012

SB Expired Feb17. 2010 Feb28,20fl

bflp Jwww bid~yncsorn/OPX8izCAS8?~c’wp~ii~ otle&~çpli~roid’ 1005878 liz

38



TAB4

(Myers and Sons Construction, LP — EPA Form 6100-4)
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Disadvantaged l3usiness Enterprise ~DBE) Program
DBE Subcontractor Utilization Form

Tins form is intended to capture the prime contractors actual ancijot anticipated use of identified certified OBIsI
subcontractors2 and the estimated dollar amount ot each subcontract An EPA Financial Assistance Agreement
Recipient must require its prune contractors to complete tins form and include it in the bid 01 proposal package
Prime contractors should also maintain a copy ofthis form on file.

Prime Contractor Name I Project Name ~4Vl& &~XNW61XM’WfM
6U961 ~t2(~ Dt~2Vlt~iYIAC~h r~ 1L-17 c~c~i~~-~ I

B,d) 1~oposal No. Assistance Agreement IDNo. (ifknown) Point ofContact

Addrcss~~ ~DY~A-~’ ~I v~. 7j~~’.1LV~~ c~
--- ‘-.

EmailAdçlressTelephone No. (~flfi)~ ~VJfliA~PrniAM?,- ~1~tOW’~
-- -— ----I- -

Issuing/Funding Entity: ‘A

I have identified potential DBE ..Q.~
certified subcontractors I
Ifyes, please complete the table below. If no~ please explain: ~ ~

Subcontractor Nsune/ Company Address! Phone! Email lIst. Dollar Currently
Compatoy Name Amt DBE

Certified?

Continue on back if needed

088 in a Disadvantaged, Minoitty, or Woman Business Entespeiso that has been certified by an cathy from which EPA accepts certifiestions as
described 1n40 C1~ 33.204-33.205 or certified by EPA. EPA dccepto certifiesntiona from entities that meet or exceed EPA certification standards as
deeccibad in 40 cm 33.202.

Subcontractor is defined as a company, finn, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)

ttihl1E~, j~ ~ Envireneseu0)
-ye 8r~8 eatrect,Statas 0MB C~dt~ZthB3j

Approval Expires: 8/31/2015

Trw~
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na~j 0MB Control We.: 2090-0030
- ~ Approved:I3/13/2O~3

Approval Ftsptss: 1~f 3112015

Disadvantaged Business Bnterpri se (DBB) Program
DBE Subcontractor Utilization Form

certify under penalty ofperjury that the fon~oing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement ofa
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (e).

Prime Contractor Signature Print Name

~ 1 Date

\J ~‘ ~vWt~k~ i

The public reporting and record keeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency’s need for this infonnation. the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the 0MB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)
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City of Malibu
23825 Stuart Ranch Road + Malibu, California + 90265-4861

Phone (310) 456-2489 + Fax (310) 317-0950 + www.rnalibucity.org

February 16, 2016

W. Andrew Sloane Ill, Vice President
Shimmick Construction
16481 Scientific Way
Irvine, CA 92614

SUBJECT: Civic Center Wastewater Treatment Facility - Phase 1
Treatment Plant Project Specification No. 2036
Public Bid Protest

Dear Mr. Sloane,

This letter responds to your bid protest, dated January 14, 2016, protesting the bid submitted by
Myers and Sons Construction, LP (“Myers”), the apparent low bidder, to construct the Civic Center
Wastewater Treatment Facility — Phase I Treatment Plant Project Specification No. 2036 (the
“Project”). Following review and analysis of the protest and consultation with legal counsel, I have
determined that your bid protest lacks merit for the reasons stated below. Therefore, I will
recommend that the City Council award the contract for the Project to Myers as the lowest
responsible, responsive bidder.

I. LEGAL STANDARDS

California Public Contract Code section 20162, which governs the City’s award of the contract for
this Project, requires that the contract be awarded, if at all, to the lowest responsible bidder.
In the Notice Inviting Bids, the City expressly reserves its rights to evaluate bid compliance and to
waive minor bidding errors:

“The City reserves the right to retain all bids for a period of 120 days after the bid opening
date for examination and comparison and to delete any portion of the work from the
Contract. The City reserves the right to determine and waive nonsubstantial irregularities
in any bid and to reject any or all bids. The bid shall be balanced so that each bid items is
priced to carry its share of the cost of the work and also its share of the contractor’s
overhead and profit. The City reserves the right to delete any bid item to the extent that
the bid is qualified by specific limitation. An unbalanced bid shall be considered as grounds
for rejecting the entire bid. The City shall award the bid to the lowest responsible bidder as
the interest of the City may require.”

The City’s discretion to waive inconsequential informalities or irregularities is well-established
under California law:

Recycled Pacer
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“[I]t is further well-established that a bid which substantially conforms to a call for bids
may, though it is not strictly responsive, be accepted if the variance cannot have affected
the amount of the bid or given the bidder an advantage or benefit not allowed other
bidders or, in other words, if the variance is inconsequential” (Bay Cities Paving & Grading,
Inc. v. City of San Leandro (2014) 223 Cal.App.4th 1181, 1188 (“Bay Cities”).)

In general, issues of responsiveness are determined by looking exclusively at the face of the bid.
(Great West Contractors, Inc. v. Irvine Unif Sch. Dist. (2010) 187 Cal.App.4th 1425, 1453.)
Therefore, allegations that go beyond the face of the bid are generally not relevant for
determining responsiveness.

In addition, allegations of nonresponsiveness must be evaluated from a practical, rather than
speculative or hypertechnical perspective, and based on the public interest:

“They must also be viewed in light of the public interest, rather than the private interest of
a disappointed bidder. It certainly would amount to a disservice to the public if a losing
bidder were to be permitted to comb through the bid proposal...of the low bidder after the
fact, [and] cancel the low bid on minor technicalities, with the hope of securing acceptance
of his, a higher bid. Such construction would be adverse to the best interests of the public
and contrary to public policy.” (Bay Cities, supra, at 1189; internal quotation marks
omitted.)

The Subletting and Subcontracting Fair Practices Act and the Public Contract Code Sections 4100-
4114 (the Act) were enacted to prevent bid shopping and bid peddling on public construction bids.
But most importantly, the Act is to prevent a successful prime contactor from undercutting
subcontract bids after award of the prime contract. Section 4104 (a)(1) of the Public Contract Code
requires the prime contract to list the name, location of the place of business, and the California
contractor license number of each subcontractor who will perform work in an amount in excess of
one-half of 1 percent of the prime contractor’s total bid. An inadvertent error in listing the California
contractor license number is not grounds for considering the bid nonresponsive if the contractor’s
license number is submitted to the public agency within 24 hours after the bid opening.

From this legal framework, we consider Shimmick Construction Company’s allegations.

II. ANALYSIS
A. Bidder’s Statement of Subcontractors and Material Fabricators

Shimmick Construction Company’s (Shimmick) bid protest alleges that Myers failed to provide
the license number for National Coasting and Lining Co. (National) “as required by Public
Contract Code Section 4104 (Tab 2).”
On Page 42 of Myers’ bid documents, Bidder’s Statement of Subcontractors and Material
Fabricators, they listed National as a subcontractor performing coating. Myers also listed

2
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National’s address and California contractor’s license classification. However, they failed to
state National’s California contractor’s license number. City staff reviewed Myers’ bid
documents after the submittal of the bids and verified that National does have a valid California
contractor’s license at the time of the bid (#886430). Since this information was verified, the
City did not contact Myers to supply the missing subcontractor’s license number.

Missing National’s California contractor’s license number in the bid documents did not affect the
amount of Myers’ bid or give them an unfair advantage over the other bidders. The information
supplied on Page 42, Bidder’s Statement of Subcontractors and Material Fabricators, provides
sufficient information to identify National as a subcontractor. Myers would be prevented from
being able to change National as subcontractor which is the purpose of the Subletting and
Subcontracting Fair Practices Act.

Myers’ failure to list National’s California contractor’s license number is inconsequential.
Therefore, the City hereby waives this non-substantial bid irregularity.

B. State Revolving Fund Compliance Forms and Disadvantage Business Enterprise Forms

Shimmick’s next item in their bid protest states that Myers made errors in completing the State
Revolving Fund Compliance Forms. On Page 49 of the bid documents, State Revolving Fund
Compliance Forms Disadvantaged Business Enterprise Forms, the bidders are required to
complete EPA Forms 6100-3 and 6100-4 with their bid. EPA Form 6100-3 is intended to capture
the DBE subcontractor’s description of work to be performed and the price of work submitted
to the prime contractor. EPA Form 6100-4 is intended to capture the prime contractor’s actual
and/or anticipated use of certified DBE subcontractors and the estimated dollar amount of each
subcontract.

In Myers’ bid documents, they included EPA Forms 6100-3 and 6100-4 for their listed
subcontractor National. On EPA Form 6100-3, National stated that their description of work
included “Field Painting of: exterior CMU walls, guard posts, pumps, pipe and appurtenances,
steel and bottom side of decks, interior gypsum and install T-lock on forms and weld seems.”
Below this section, National checked the box that they were DBE Certified by SBA but also
checked the box that they do not meet the EPA certification standards. To meet EPA certification
standards, a Federal requirement, the DBE contractor must be certified by the United States
Small Business Administration. National is a certified small business by the State of California
but is not certified by the United States Small Business Administration. Therefore, National is
not considered an EPA certified DBE contractor. Using the California Department of
Transportation DBE online search form, City staff confirmed that Nation is not a DBE.

Myers responded to the bid protest stating that they provided EPA 6100-3 forms for all the
subcontractors who returned the form to Myers, whether the subcontractor met the
requirements of an EPA certified DBE contractor.

j
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Shimmick also alleges that Myers incorrectly filled out EPA Form 6100-4 by leaving National off
the form and further stating that “No DBE’s were low.” This form is to be filled out by the prime
contractor which lists the DBE subcontractors, their company address, the estimated dollar
amount and whether the subcontractor is currently DBE certified. If a prime contractor has not
identified potential DBE contractors, then they must explain why. As stated above, National is
not considered a certified DBE contractor. The statement Myers made on the form, “No DBE’s
were low,” was a factual statement. Myers is not utilizing any DBEs on this project. Therefore,
Myers did not make an error in completing the State Revolving Fund Compliance Forms.

III. CONCLUSION

Based upon the above mentioned analysis of Myer’s December 8, 2015 construction bid, City staff
has determined that Myers is the lowest responsible, responsive bidder. Your January 13, 2016 bid
protest does not have merit and is hereby rejected.

If you disagree with this decision, you may appeal said decision to the City Council. An appeal must
be in writing and must be filed with the City Clerk within ten (10) working days of the date of this
letter. A copy of the written appeal must be forwarded by U.S. Mail to all other bidders who
submitted written responses to the bid protest. The written appeal shall specify the basis thereof,
stating which decision is being appealed. The City will notify by U.S. Mail the party appealing the
City Engineer’s decision, and all other bidders who submitted written responses to the bid protest,
of the date, time and place that the City Council will hear and consider the appeal. At least five (5)
working days prior to the hearing, all parties shall file ten (10) copies of a written brief, and ten sets
of all supporting documentation, with the City Clerk outlining their positions on the issues raised in
the appeal. A failure by the bid protester to follow this procedure shall render the appeal invalid.

If you have any further questions, please contact me at (310) 456-2489 x339

Sincerely,

Robert DuBoux, P.E., Esq.,
Assistant Public Works Director/City Engineer

CC: Jim Thorsen, City Manager
Christi Hogin, City Attorney
Bob Brager, Public Works Director
Lisa Pope, City Clerk
Myers and Sons Construction, LP

4
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Attachment No. 3

lCTION
General Engineering Contractor
State License No. 594575 ______________________

City of Malibu, Public Works Department January 14,2016
Malibu City Hall
23825 Stuart Ranch Road
Malibu, CA 90265

Attention: Ms. Lisa Pope, City Clerk

Re: Civic Center Wastewater Treatment Facility — Phase I Treatment Plant (Specification No.
2036) — Bid Protest of Kana Engineering Group, Inc.

Dear Ms. Pope,

In accordance with the BID TERMS AND CONDITIONS (Bid Protests) of the above referenced project
Shimmick Construction Company, Inc. (SCCI) is hereby protesting the bid by Kana Engineering Group, Inc.
(Kana) for the City of Malibu Civic Center Wastewater Treatment Facility — Phase I Treatment Plant
(Specification No. 2036). The specific reasons for the protest are identified below.

First, within the PROPOSED BID SCHEDULE OF WORK AND PRICES (Tab 1) the City of Malibu
included Bid Item #26, “Differing Site Conditions (Must be seven percent (7%) of the Total Base Bid)”. Bid
Item #26 is an allowance item, for use by the City to pay for differing site conditions, if needed. As such, the
City specified the amount that contractors were to include within the item (i.e. 7% of Total Base Bid). In
reviewing Kana’s pricing SCCI noticed that amount listed by Kana ($1,067,034) was roughly 4.84% of the
Total Base Bid. The difference between 4.84% and 7% of Kana’s listed base bid amount of $22,039,540 is
$475,737 ($1,067,034 vs. $1,542,771).

Page 6 of the City’s “NOTICE INVITING BIDS” (Tab 2) states that “The bid shall be balanced so that each
bid item. is priced to carry its share of the cost of the work and also its share of the contractor’s overhead
and profit.” Additionally, the City noted that “An unbalanced bid shall be considered grounds for
rejecting the entire bid.” As a result of Kana not providing the required amount for Bid Item #26, “must be
seven percent (7%)”, Kana has provided the City with an unbalanced bid. The delta between the required
amount of 7% ($1,542,771) and the actual amount of 4.84% ($1,067,034) for Bid Item #26 has been included
within other bid items thereby giving Kana an unfair advantage. Therefore, the City should reject Kana’s bid
as it is non-responsive as a result of providing an unbalanced bid.

Secondly, under the LIST OF DOCUMENTS TO BE SUBMITTED WITH BID” item #8 requires that the
contractor provide a “STATEMENT OF ELECTRICAL SUBCONTRACTORS QUALIFICATIONS AND
REFERENCES”. As part of this, prospective bidders were required to provide information within Part B.
ELECTRICAL SUBCONTRACTOR SAFETY QUALIFICATION CRITERIA (Tab 3). Specifically, Part
B states that “The following will be used to determine ~fyou meet the minimum safety requirementsfor this
project. To qualify to bid and be awarded the project~ the electrical subcontractor shall have a safety record
that meets or exceeds one ofthefollowing safety criteria:” This section goes on to list specific EMR, RIR
and LTIR requirements. However, Kana did not provide this page or information with its bid as required by
the bid documents (see LIST OF DOCUMENTS TO BE SUBMITTED WITH BID). Therefore, Kana’s bid
is non-responsive and should therefore be rejected.

Furthermore, bidders were required to provide the following information in accordance with the
STATEMENT OF BIDDER’S QUALIFIC~TIONS AND REFERENCES;

c~c; ~ c~ 9W ~ ~M) ~2Vv- ‘— / / Ir~vine: 1’6481 Serentif ic Way • Irvine, CA 92614 ~ Phone (949) 333-1500. Fax (949) 333-1510

Oakland: 8201 Edgewater Drive, Suite 202 0 Oakland, CA 96421 0 Phone (510)777-5000. Fax (510) 777-5099

JAN 192016

CITY CLERKS OFFICE
CITY OF MALIBU
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General Engineering Contractor
State License No. 594575

• Part A — Required Bidder Treatment Plant Qualifications (Tab 4)
• Part B — Safety Qualification Criteria (Bidder Only) — (Tab 5)

Part A states that bidders “must have satisfactorily completed at least two projects at California municipal
treatment plants in the lastfive years with a total cumulative value of $10 million in construction volume on
no more than three (3) projects.” This section also requires that the bidder provide the number of years
engaged in providing the work included within the scope of the specifications under the present business
name. Kana listed 2.5 years in this section.

With regard to references Kana provided the City with three 11 x 17 pages of projects. It was noted that
although Kana stated the number of years engaged in providing the work included within the scope of the
specifications as 2.5 years, it listed projects dating back to 1996. Additionally, they have listed projects with
contract values up to $300 million. However, one of those projects is the “Ozone Retrofit” for MWD with a
contract value of $185 million and a completion date of August 2006. In fact this is the Robert A. Skinner
Water Treatment Plant project that was constructed by SOJV (ShimrnicklObayashi JV). As such, it is
unclear as to why Kana would list a project(s) for which it did not perform the work and provide false
statements. There also seems to be a discrepancy within Kana’s timeline of projects and its listed number of
years engaged. They either failed to provide their EMR for the past three years, and the three year average,
or they have made false statements in their project list. It is further unclear as to whether or not Kana meets
the $10 million cumulative value based on the alleged projects completed and the timeline that Kana has
been engaged.

Part B of the STATEMENT OF BIDDER’S QUALIFICATIONS AND REFERENCES requires that the
bidder provide its safety qualification criteria (EMR) for the last three years and the three year average. On
page 30 Kana states that “C~ompany has been open less than 3 years so there is not any EMR average.”
However, Kana does not list any EMR, for any year, and there is also the discrepancy in the number of years
engaged and the experience (project listing) it purports to have.

In summary, due to the items identified above including (1) submitting an unbalanced bid, (2) failing to
comply with the LIST OF DOCUMENTS TO BE SUBMITTED WITH BID, and (3) discrepancies within
the information provided, Kana should be declared non-responsive and their bid rejected.

If you have any questions or comments please contact me at 949-333-1514.

Sincerely,

W. Andrew Sloane III
Vice President

Cc: Brandi Ayala, Administrative Assistant Public Works

Irvine: 16481 Scientific Way * Irvine, CA 92614* Phone (949) 333-1500 0 Fax (949) 333-1510
Oakland: 8201 Edgewater Drive, Suite 202* Oakland, CA 96421 * Phone (510) 777-5000• Fax (510) 777-5099
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(PROPOSED BAD SCHEDULE OF WORK AND
PRICES for Kana Engineering Group, Onc0)
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PROPOSED BID SCHEDULE OF WORK AND PRICES
FOR THE CONSTRUCTION OF

CIViC CENTER WASTEWATER TREATMENT FACILITY - PHASE I
TREATMENT PLANT PROJECT

SPECIFICATION NO. 2036

Payment I I Estimated Unit Bid Total Bid
Item Reference j Description Unit Quantity Price Price

BASE BID
Section Mobilization (Not to Exceed 5% of Total

LS 1 XXXXX $1 01025 Base Bid) ~o(ox~oo
2 Section Shoring, Sheeting and Bracing LS 1 XXXXX01025

~ Section Over-Excayation to provide stable CY 400 $01025 excavation bottom $ ~1~XLc~D

~ Section Off-haul of unsuitable material CY 1000 $~~O ~01 025

~ Section lnfluent Pump Station LS I XXXXX
01025

6 Section Headworks LS 1 XXXXX $01025
Section~ 01025 Equalization Basin LS I XXXXX $~~((4q~yj
Section8 01025 Biological Reactors LS I XXXXX $

Section Membrane Equipment System,
LS 1 XXXXX $~~ 01025 including sales tax

10 Section Membrane Area Excluding Membrane LS 1 XXXXX $01025 System Equipment Cost
Section

~ 01025 UV Disinfection LS I X)(XXX ~
Section

12 01025 RWPump Station LS 1 XXXXX

Section Solids Storage Tank and Blowers
LS I XXXXX $13 01025 Building

Section14 01025 Chemical Area LS 1 XXXXX $3p~~~

~ Section Operations Building LS I XXXXX01025

16 Section Odor Control Facilities LS I XXXXX ~01025
Treatment Facility Remediation of

Section
17 01025 Leach Field and Leach Pits, and LS 1 XXXXX

Disturbed soils from previous site use
Section Treatment Facility Site/Civil excluding

18 01025 Bid Item 17 LS 1 XXXXX

23
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Payment Estimated Unit Bid Total Bid
Item Reference Description Unit Quantity Price Price

Section .. .

19 01025 Treatment Facility Yard Piping LS 1 XXXXX $q~~

Section Treatment Facility Site Electrical and
20 01025 l&c LS 1 XXXXX

Section Solids Thickening Membrane21 . . LS I XXXXX $4 (?~, (1J~ 00
01025 Equipment System including sales tax

Section Solids Thickening Membrane System22 01025 Installation, Testing and Startup LS 1 XXXXX $.3z~Zo.c,o

23 Existing Treatment Plant Operations LS 1 XXXXX $ 4~-~ ~

24 Section Mitigation, Monitoring and Reporting LS 1 )000(X
01025 Requirements 2. .00

25 Storm Water Pollution Prevention Plan LS 1 )O(XXX

26 Section Differing Site Conditions (~ustbé seven LS N/A ~ $
01025 percent (7%) of Total Base Bid)

27 Sec~on Record of Construction Changes LS I X)O(XX ~

Section
28 Release on Contract LS I $1.00 $1.00

TOTAL AMOUNT OF BASE BID IN FIGURES: $ 21 I O~, ≤°~

TOTAL AMOUNT OF BASE BID IN WORDS:
z~ç~t1~O~ )~AO~N~ 1~€J ~k?l~-d~J ui,~Q

The contr~or shall be responsible for calculating and providing totals for the schedule. The b~~chedule, which
includes Additive Bid Item No. 1, shall include all costs for service, labor and materials, transportation, supervision,
equipment and installation associated with the work complete and in place per these specifications and as shown on
the contract plans.

The Bidder acknowledges that, if awarded, the award will be based on the Lowest Re~poi~ible Total Base Bid named
above and comprised of Bid Item Nos. 1-28 in the above Bid Schedule. A~Freview of the base bid, the City, at its
sole option, reserves the right to deduct Bid Item No. 21 (Supply Solids Thickening Membrane Equipment System) and
Bid Item No. 22 (Install Solids Thickening Membrane Equipment System). Should the City deduct Bid Item Nos. 21 and
22, the City, at its sole option, reserves the right to add Bid Item No. 29 (Supply Solids Storage Tank Aeration System)
below.

Additive Bid Item No. I

Contractor Submitting Bid:

By:

Date:

‘‘~dolIars

I j Payment I lEstimated I Unit Bid Total I

Lm Reference Description I Unit Quantity I Price I Bid Price I29 Solids Storage Tank Aeration System I I I~ LS 1 N/A~ Provided by Contractor

~nfl~r~~

~
A-Ib€.~-f- a~L- Pr~d~F
‘•bczt~ (fl 7(3 c4
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CITY OF MALIBU

PUBLIC WORKS DEPARTMENT

NOT~CE INV~NG BEDS

FOR

CIVIC CENTER WASTEWATER TREATMENT FACILITY — PHASE I
TREATMENT PLANT PROJECT

SPECIFICATiON NO. 2036

3
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The City reserves the right to retain all bids for a period of 120 days after the bid opening
date for examination and comparison and to delete any portion of the work from the Contract.
The City reserves the right to determine and waive non-substantial irregularities in any bid,
and to reject any or all bids ~ The bid shall be balanced so that each bid item is priced to
carry its share of the cost of the work and also its share of the contractor s overhead and
profit The City reserves the right to delete any bid item to the extent that the bid is
qualified by specific limitation An unbalanced bid shall be considered as grounds for
rejecting the entire bid The City shall award the bid to the lowest responsive, responsible
bidder as the interest of the City may require

In accordance with the provisions of Division 2, Part 7, Chapter 1 of the California Labor
Code, the California Department of Industrial Relations has established the general
prevailing rates of per diem wages for each craft, classification and type of work needed to
execute contracts for public works and improvements. The per diem wages published at the
date the contract is advertised for bids shall be applicable. Future effective wage rates which
have been predetermined are on file with the Department of Industrial Relations, are
referenced but not printed in said publication. The new wage rates shall become effective on
the day following the expiration date and apply to this contract in the same manner as if they
had been included or referenced in this contract. The website for California Department àf
Industrial Relations Prevailing Wage Unit is currently located at www.dir.ca.ç~ov, prevailing
wages are located on the website at htt~://www.dir.ca.gov/dlsr/pwd/index. htm.

The wage rate for any classification not listed by the California Department of Industrial
Relations, but which may be required to execute the proposed contract, shall be in accord
with specified rates for similar or comparable classifications or for those performing similar or
comparable duties, within the agency’s determinations.

At the time of submitting the bid, the Bidder shall be registered with the California
Department of Industrial Relations in accordance with the provisions of Section 1771.1 of the
California Labor Code, as amended by Senate Bill 854. No public work contract may be
awarded to a non-registered contractor or subcontractor after April 1, 2015.

CLEAN WATER STATE REVOLViNG FUND REQUIREMENTS

This Contract is partially funded by the Clean Water State Revolving Fund (CWSRF) and is,
therefore, subject to the requirements of the State Water Resources Control Board, Division
of Clean Water Programs.

Bidders shall comply with these requirements, as noted below and in the Contract
Documents.

Bidders are advised that these requirements include forms that must be completed and
submitted with the bid.

6
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B. ELECTRICAL SUBCONTRACTOR SAFETY QUALIFICATION CRITERiA

The following will be used to determine if you meet the minimum safety requirements for this
project. To qualify to bid and be awarded the project, the electrical subcontractor shall have
a safety record that meets or exceeds one of the following safety criteria:

1. If the electrical subcontractor’s three year average Workers’ Compensation
Experience Modification (EMR) is equal to or less than 110%, the electrical subcontractor
meets the minimum safety requirements for this project;

2. If the electrical subcontractor’s three year average EMR is greater than 110%, the
electrical subcontractor’s three year average Recordable Incident Rate (RIR) must not be
greater than 4.3 and three year average Lost Time Incident Rate (LTIR) must not be greater
than 1.8 to meet the minimum safety requirements for this project;

3. If the electrical subcontractor only meets either the three year average RIR or LTIR
value, the electrical subcontractor shall be required to hire, at no additional cost to the City, a
mutually acceptable safety consultant who will prepare a project specific safety plan, conduct
random weekly inspections of the electrical subcontractor’s activities to ensure conformance
with the safety plan and prepare and submit a weekly report to the Owner summarizing the
results of each inspection. The electrical subcontractor shall adhere to the safety plan. The
electrical subcontractor’s activities shall be adjusted immediately to address any issues
resulting from the weekly safety inspection.

Electrical subcontractors that cannot meet any of the three safety criteria above are not
eligible to work for the Owner.

The electrical subcontractor shall list its Experience Modification Rate, Lost Time Incident
Rate, and Recordable Incident Rate for the last three complete years (available from your
insurance carrier).

Year EMR

Three Year Average =

To verify the above information, the City will contact the electrical subcontractor’s Workers’
Compensation Insurance carrier. The electrical subcontractor shall authorize its carrier to
release this information. Failure to release this information will result in the bid being non-
responsive and result in automatic disqualification of the bid.

Worker’s Compensation Insurance Company:_

Contact Person for Insurance Company:_______

Telephone Number:~~

38
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STATEMENT OF ELECTRICAL SUBCONTRACTORS QUALIFICATIONS AND
REFERENCES

(Cont’d)

STATE OF CALIFORNIA COUNTY OF __________________________
I am the
________________________________________________________ of ______________________
____________ the electrical subcontractor herein. I have read the foregoing statement and
know the contents thereof; and I certify that the same is true to my knowledge, except as to
those matters which are therein stated upon my information or belief, and as to those matters
I believe it to be true.

Executed on ________________________ at ___________________________, California.
(Date) (Place)

I declare, under penalty of perjury, that the foregoing is true and correct.

Signature of Electrical Subcontractor

Title

Signature of Electrical Subcontractor

Title

39
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(STATEMENT OF BIDDER’S QUALIFICATIONS
AND REFERENCES — PART A. Required Bidder

Treatment Plant Qualifications for Kana
Engineering Group, Incj
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STATEMENT OF BIDDER’S QUALiFICATIONS AND REFERENCES

The bidder is required to state the bidder’s financial ability and a general description of
similar work performed. The Bidder shall meet all of the experience and qualification
requirements below for construction of treatment plants.

A. Required Bidder Treatment Plant Qualifications: Bidders must hold a valid State of
California Contractor’s License “A” at the time the bid is submitted to the City, and must have
satisfactorily completed at least two projects at California municipal treatment plants in the
last five years with a total cumulative value of $10 Million in construction volume on no more
than three (3) projects. Qualifying reference projects include:

1. Wastewater Treatment Plants where the electrical, mechanical and instrumentation
systems were part of the Contractor’s contract.

2. Water Treatment Plants where the electrical, mechanical and instrumentation
systems were part of the Contractor’s contract. -

Number of years engaged in providing the work included within the scope of the
specifications under the present business name: S

List and describe the reference contracts performed by your firm which demonstrate your
ability to complete the work included with the scope of the specifications. Attach additional
pages if required. The City reserves the right to contact each of the references listed for
additional information regarding your firm’s qualifications. Bidder also certifies that Bidder
self-performed at least forty percent (50%) of the Work on each of the projects listed below.
The Owner considers this level of past self-performance demonstrates a benefit to a Project
in terms of better control of cost, schedule and safety.

Reference No. I

Project Name: Sz~ ~ c
Customer Name: _____________________________________
Contact Individual: _____________________________ Phone No.
Address: ________________________________________
Contract Amount: _____________________________
Contract time (Calendar Days): _____________________________
Date of Completion: ______________________
Any claims against or by bidder on project: __________________

Description of work done:

Reference No, 2

Project Name: ___________________________________
Customer Name: _____________________________________
Contact Individual: ____________________________ Phone No.

28
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Address: ____________________________
Contract Amount: ____________________________
Contract time (Calendar Days): ____________________

Date of Completion: ______________________
Any claims against or by bidder on project: _________

Description of work done:

Reference No. 3

Project Name:
Customer Name: ___________________________________
Contact Individual: _____________________________ Phone No.
Address:
Contract Amount: ___________________________
Contract time (Calendar Days): ___________________________
Date of Completion: _____________________

Any claims against or by bidder on project: ___________________

Description of work done:

Reference No. 4

Customer Name: _____________________________________
Contact Individual: _____________________________ Phone No.
Address:
Contract Amount: _____________________________
Contract time (Calendar Days): ___________________

Date of Completion: ______________________
Any claims against or by bidder on project: __________

Description of work done:

29
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Kana Engineedng Group /17C.
9674 Hen,msa Avenue - Pancho Gucsmenqa. GA 9/750

/7mev 79097 70,-5970 ~ (909) 204-5990

Name Job Number Location
Project Info:

Description Ownnr
Date
NTP

Date
Completed

Original
Duration

Final Contract
Duration Price Name

Reference Info:
email phone

FE. Weymoolls Water 20154 700 Moreno The work consists of furnishing and constructing a 2.7 Metropolitan 6/29/2015 Anticipated 210 working TBD $ 10,534,920 Valerie telaciel y~29jelm~~dh2oc 909-659-2955
Treatmoelt Plant, Solar Avenue, La Verne, MW AC to 3.0 MW AC photovoltaic solar posver Water District of 4/29/16 days
Power Facilities CA 91750 system on an eutimated 15,5 acres, incloding ground- Southern

mount solar panels on fined or single uxis tracking California
systems, equipment pads, canopies, inverters, unit
substations, weather stations, monitoring systems,
security system, drainage system, and other

~ appurtenant work as specified and shown on the
drawings.

Clay Van Buren Lift 20152 6635 Clay Street, The removal of all neisting lift station piping, valves, Jorupa 2/10/2015 Anticipated 240 calendar TBD $ 939,686 Eddie Ehee erhee@lcsd.us 9S1-685-7434x
Station Jurupa Valley, CA pumps, electrical equipment and a portion of sewer Community 10/8/15 days 118

91752 forcewain. Following remnval of equipment, the Services Districi
enisting lift Station wet well will be lined, the cover
raised and the lift station re-commissioned with the -

nstallation of new pumps, piping, valves, meter vault,
electrical equipment, standby generator, SCADA and
new sewer forcemain. The project also involves site
work, block mall, railing, paving, restoration
landscape work, staging and phasing, bypass
‘tumping, testing and startup.

en Module 1 Filter 20143 13100 Balboa Blvd. The work consists of removal of existing valves, Metropolitan 2/20/2015 Anticipated 380 working TeD $ 3,637,083 Houmun Emami hemamitGnswdh2o.c 909-392-5449
‘alee Replacement Granada Hills, fabrication and installation of valve supports and Water District of 8/26/16 days

CA 91344 adaptors, installation of 78 Metropolitan furnished Southern Trevor Jordan tiordan@rnwdh2o.co
butterfly valves, refurbishment and actuators, California iii
upgrades of electrical equipment, valve operational
checkout, and other appurtenant work as specified
and shown on the drawings.

‘erchiorite Feasibility 20141 Barstow Proeide Consulting services to the City of Barstom and City of Barstoe, 4/1/2814 8/1/2014 4 Months 4 Months $ 231,000 Cody Tompkins ktomokins@barstoe, P) 760-2S2-2538
tudy the State of California Water Ilaulity Control Board to 515y,or F> 760-252-0348

complete a feasibility study of remedial alternatives C> 760-577-4686
for the use in treating Perchiorate impacted
groandwater that may migrate into the Nitrate
groundwater treatment extraction system to be
installed in the general vicinity of Barstow.

oap Mine Road 20133 Barstsw Soap Mine Road Groundwater Clean-up Design Build City of ttarstow g/1/20S4 FBD TBD TBD TBD Cody Tompkins )i!Qjsinsbarsto$f P) 760-2S2-2S88
~oundwater Clean-up Project ~jfy,or F) 760-252-0348
esl~n Build Project — I C) 760-577-4585

Paw, i sf9
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Kana Engineering Group Inc.
9574 Hw,04ca Al’e::un Rw,chs Cwwnn,va. C~A 91730

Phn~~ (2095 201-5970 Fan (9095 204- 4990

Name Job Number location
Project info:

Description Owner
Date Date Original Final Contract Reference Info.
NTP Consoleted Duration Duration Price Name entail Phone

Equipping Water Well No 20132 13939 Borate The project involves furnishing, installing City olSunta Fe 3/7/2014 7/7/2015 270 calendar $ 2,094,394 Frank Beach fbeacha’santafesprin P1562-963-0511
17~~ Street, Santa Fe (constructing) and placing into service the equipment, Springs days g~~g n 7568

Springs, CA Site work and building for the newly constructed F) 592-868-7112
domestic water well. The general items of work C)
include, bat may not be limited to: clearing, grubbing
and grading, site work (including AC paved pavement,
8 foot masonry block perimeter wall, landscape
rrigation, and landscaping), a 300 HP, 2,000 gpm

deep well vertical turbine pump & motor, 16-inch
discharge piping (including valves, flowmeter, sand
separator and connection to the City water system In
Borate St(, a sodium hypochlorite chlorination
system, aqua-ammonia system, a 600 amp
switchboard and motor control center (including a
300 HP VPD(, a welt pump control panel and RTU,
drainage pipe, and a masonry building (approx.. 1,500

~ sq-ft).
Wastewater Treatment 20131 2200 Riverside Work consists of construction of the City of Barstow City of Barstaw 10/23/2013 7/20/2015 550 calendar $ 8140,442 Itody Tompkins ktompkins@barstow P( 760-252-2536
Plant Improvement Phase Drive, Barslow, CA Wastewater Treatment Plant Phase 1 Improvements. days y,g~g F) 760-252-0348
t including modifications to the ueration basins, C) 760-577-4585

modifications to the secondary clarifiers,
rehabilitation of the gravity thickener and thickened
sludge pumps, construction of a new dewatering
facility and dewatered cake stockpile area,
construction of new site piping, construction of a new
standby generator, site electrical and instrumentation
upgrades, and all associated appurtenances at well as
repair and reconstruction of existing improvements
affected by the Work, and incidentals for complete
and usable facIlity.

oseph Jensen WTP Filter Sylmar Construction of concrete masonry buildIng, chemical MWD of So Cal January-13 14 Months 14 Months $ 2,100,000 Terry Clemens tclemens@mwdh2o. 909-392-7160
:ffluent Chlorination trenches and associated piping, including chlorine SOIlS

ejectors, process piping for service water, chlorine gas
under vacuum, liquid amonia and chlorinated water
solutions.

osta Mesa Costa Mesa Replacement of ozone treatment equipment witls Mesa October-12 1.5 Years 1.5 Years $ 16,800,000 Phil Lauri g~fl~mesaviatei,o(g 949-631-1291
lanofiltration Membrane reverse osmosis facility, svork included demolition Consolidated

and salvage of esisting equipment construction of Water District
new process building, procurement and installation of
reverse osmosis system, a clean-in-place system,
degasifier toilers, transfer pump station, modification
to esisting chemical storage and feed system,
rlectrical and instrementation work.

p Desalination Redondo Beach Construction of a temporary desalination plant West Basin February-il 1.5 Fears 1.5 Years $ 9,000,000 Jostin Plckard 310-217-2411
roject including reverse osmosis, micro filtration chemical MWD

. feed system, influeot structure and all appurtenances
required.

Pane 2 nI
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Kana Enqineering Group Inc.
0674 Hecwem A’rxxr - ‘twrls, Cxo,,~~wug4, CA 91730

r0r’xe (909) 204-5670 cm (906) 204.5990

Moorpark Waste Water
Treatment Ptant

Moorpark Pump Station

‘Moorpark Cnnstruction of new Headworks Facility including two
barscreens and grit removal equipment, construction
of new pump station, installation of aeration basin
diffusers, modification of blower house, concrete
lining of utility water basins and installation of 8” DIP
to existing percolation ponds.

Moorpark

County of
Oeutura

:alleaguas
OtWD

February-SO

February-09

$ 5,000,000

S 16,000,000

Augustine Godinez

Pat Ford

autust.gudinezlffven 205-654-5000
~or

805-526-9323

Project Info: Date Date 1 Original final Contract Reference Info:

Name Job Number Location tlescriotion Owner NTP Completed J Duration Duration Price Name email Phone

Prado Dam Cornea Army Corps of January-OR 92,000,000 Terry King 213-452-3333
tngineers LA

Rdvanced Water Fountain Valley Construction ef a water treatment plant including Orange County August-OS $ 300,000,000 Michael Marcus 714-378-320D
treatment Facility micro filtration, reverse osmosis, ultra viulet Water District

disinfection, chemical treatment, etc. construction
activities inclading dewatering of site, shoring of
excaeations, underground graxity and pressure
piping, cast in place concrete structures, structural
steel building framing and architectural work.
Mechanical work also included purchase and
installation of vertical turbine pumps, centrifugal
pump, chemical tanks with metering pumps, stainless
steel piping, carbon steel piping, ductile iron piping,
PVC chemical piping, stainless steel and copper
tubing. Rlectrical work included purchase and
nstallatlon of tsvitchgear, motor control centers,

variable frequency driees, programmable logic
control panels, local control panels, etc and required
nstrumentatiun and controls.

seph Jensen WTP Sylmar Constract clslorine rail car structure, fitioride MWD of So Cal January-08 $ 21,000,000 Lou Francuz lfrancuz@mwdh2o.c 909-392.3404
hlorine Containment & structure, addition of chlorine eeaporators, valves,
luoride Addition filters, instruments, alarms, tanks, pipes, pumps,

fluoride injectors and tie-ins. Coordination with plant
was crucial.

.6. Weymouth Water Yorba Linda Construct solids Isandling building, two sludge MWD of So Cut January-08 30,000,000 Terry Clemens tclernens~mwdh2o. 909-392-7160
reatment Plant, Plant thickeners, install pumps, pipe, valves, and 0201
~lids Handling & instrumentt In an existing pump station, Install three
laintenance Facility belt presses, polymer feed system, progressive cavity

pumps, scree, cnnveyors, two hoppers and track
loading facility. Coordination svith the plant was
crucial.

zone Rotrofit MWD of So Cal August-OR $ 185,000,000 Lou Francuz lfrancuz~mwdh2o.c 909-352-5404
urn

o Vista Water Castaic Lake May-96 $ 36,500,000 terwin 661-297-1600
‘atment Plant Water Agency
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(STATEMENT OF BIDDER’S QUAUFDCATIIONS
AND REFERENCES PART B. SAFETY

QUALIFICATO~NS CR~TER~A (BGDDER ONLY) for
Kana Engineering Group, Incj

63



B. SAFETY QUALIFICATiON CRITERIA (BIDDER ONLY)

The following information will be used to determine if you meet the minimum safety
requirements for this project. To qualify to bid and be awarded the project, the contractor’s
three year average Workers’ Compensation Experience Modification (EMR) must not be
greater than 1.2 (120%). The Bidder shall list its Experience Modification Rate for the last
three complete years (available from your insurance carrier).

Year EMR CO~~f~~j ~
oç~-~ \~zss’-h,cc 3

____________ — ~ -~-~-~

____________ — _______

Three Year Average =

To verify the above information, the City will contact the Bidder’s Workers’ Compensation
Insurance carrier. The Bidder shall authorize its carrier to release this information. Failure to
release this information will result in the bid being non-responsive and result in automatic
disqualification of the bid.

Worker’s Compensation Insurance Company: O~d ~t&lc~c G -€cni Ins~ C0~-~
Contact Person for Insurance Company: ~ ~c*.. ~R~ci-~ r’,ç~ - ~c~\ ~ In~

Telephone Number: q~~4q - 505≤

Signed this ____________ day of ~ , 20 i

q n~
Name of Bidd~’r

Contractor’s License No.

O~/~,o/~ofl
Expiration Date

~-.

Signature of Bidder

~~~ P~~d~-~±
Title of Signator
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CALDFO~flA ALL-PLJ~POSE ACK~1OWL~DGM~NT CIVIL. CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of ~O~\ PWfl ~.rd~1p

_______________ before me, ~ ~ P~ic
Date Here Insert Name and Title of the Officer

personally appeared ~ P
Namef~T of Signeç~f

who proved to me on the basis of satisfactory evidence to be th~person(~ whose name(~) 4jl~e.
s~ujscribed to the within instrument and acknowledged to me that ~ièjshe1tha~ executed the same in
t~’he6~thei~-authorized capacityQe~3, and that by~~he~ttheir signature~) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: _____________________________ Document Date: __________________

Number of Pages: Signer(s) Other Than Named Above: _____________________________

Capacity(ies) Claimed by Signer(s)
Signer’s Name: ___________________________
D Corporate Officer — Title(s): ________________

D Partner — ~ Limited ~ General
U Individual U Attorney in Fact
U Trustee U Guardian or Conservator
U Other:
Signer Is Representing: _______________________

Signer’s Name: ____________________________
U Corporate Officer — Title(s); _______________

U Partner — U Limited U General
U Individual U Attorney in Fact
U Trustee U Guardian or Conservator
U Other:
Signer Is Representing; _____________________

KAREN ~. SHACKEUOFiDI’
Commission # 2103198
Notary Public - Calitornia ~

J~?~res 11 2019
San Bernardino County ~

Place Notary Seal Above

WITNESS my hand and official seal.

signature ~}ji~_Vfl. kn~4a~€d
Signature of Notary ubic

@2014 National Notary Association www.NationalNotary.org 1-800-US NOTARY (1-800-876-6827) Item #5907
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City ofMalibu
23825 Stuart Ranch Road~ Malibu, California 4 90265-486 1

Phone (310) 456-2489 4 Fax (310) 317-0950 4 www.malibucity.org

February 22, 2016

W. Andrew Sloane Ill, Vice President
Shimmick Construction
16481 Scientific Way
Irvine, CA 92614

SUBJECT: Civic Center Wastewater Treatment Facility - Phase 1
Treatment Plan Project Specification No. 2036
Public Bid Protest

Dear Mr. Sloane,

This letter responds to your bid protest, dated January 14, 2016, protesting the bid submitted by
Kana Engineering Group, Inc. (“Kana”), the apparent second low bidder, to construct the Civic
Center Wastewater Treatment Facility — Phase I Treatment Plant Project Specification No. 2036
(the “Project”).

On December 8, 2015, the City received five (5) construction bids for the Project. The following
were the bid results: V

Contractor Bid Amount
Myers and Sons Construction $21,712,904.30
Kana Engineering Group $22,039,590.00
Shimmick Construction Company $23,413,979.57
Spiess Construction $24,269,601.00
JF Shea Construction $27,033,729.00

After reviewing all of the bids, the City will be proceeding with awarding the project to the
apparent low bidder Myers and Sons Construction. Therefore, your bid protest of Kana’s bid has
no effect on awarding the Project to Myers and Sons Construction.

Recycled Paper
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If you have any further questions, please contact me at (310) 456-2489 x339

Sincerely,

Robert DuBoux, P.E., Esq.,
Assistant Public Works Director/City Engineer

cc: Jim Thorsen, city Manager
christi Hogin, city Attorney
Bob Brager, Public Works Director
Lisa Pope, city clerk
Kana Engineering Group, Inc.
Shenkman & Hughes, ~c

2

Recycled Paper
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Attachment No. 4
CITY OF MALIBU

PUBLIC WORKS AGREEMENT

This Public Works Agreement (“Agreement”) is made and entered into as of the date executed by the
City Manager and attested to by the City Clerk, by and between Myers and Sons Construction, LP
(hereinafter referred to as “CONTRACTOR”) and the City of Malibu, California, a municipal
corporation (hereinafter referred to as “CITY”).

RECITALS

A. Pursuant to the Notice Inviting Sealed Bids for Civic Center Wastewater Treatment
Facility — Phase I, Treatment Plant Project, Specification No. 2036 bids were received, publicly
opened, and declared on the date specified in the notice.

B. On May 23, 2016, Malibu’s City Council declared CONTRACTOR to be the lowest
responsible bidder and accepted the bid of CONTRACTOR.

C. The City Council has authorized the City Manager to execute a written contract with
CONTRACTOR for furnishing labor, equipment and material for the Civic Center Wastewater
Treatment Facility — Phase I, Treatment Plant Project, Specification No. 2036 in the City of
Malibu.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants herein
contained, it is agreed:

1. GENERAL SCOPE OF WORK: CITY agrees to engage CONTRACTOR and
CONTRACTOR agrees to furnish all necessary labor, tools, materials, appliances, and
equipment for and do the work for the Civic Center Wastewater Treatment Facility — Phase I,
Treatment Plant Project, Specification No. 2036 in the City of Malibu. The work shall be
performed in accordance with the Plans and Specifications dated (and as generally described in
the “Notice Inviting Bids,” attached as Exhibit A) and in accordance with bid prices set forth in
CONTRACTOR’S Bid Proposal (attached as Exhibit B) and in accordance with the
instructions of the City Engineer, or City’s Manager’s designee.

2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY: The
contract documents for the aforesaid project, a complete set of which is on file with the Malibu
City Clerk’s Office, shall consist of the Notice Inviting Bids, Instructions to Bidders, Bid
Proposal, Standard Specifications, Special Provisions, and all referenced specifications, details,
standard drawings, and appendices; together with this Agreement and all required bonds,
insurance certificates, permits, notices and affidavits; and also, including any and all addenda
or supplemental agreements clarifying, amending, or extending the work contemplated as may
be required to insure its completion in an acceptable manner. All of the provisions of said
contract documents are made a part hereof as though fully set forth herein. This contract is
intended to require a complete and finished piece of work and anything necessary to complete
the work properly and in accordance with the law and lawful governmental regulations shall be
performed by CONTRACTOR whether set out specifically in the contract or not. Should it be
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Public Works Agreement
Myers and Sons Consiraiction, LP

Page 2 of 19

ascertained that any inconsistency exists between the aforesaid documents and this written
agreement, the provisions of this Agreement, and the Standard Specifications, in that order,
shall control. Collectively, these contract documents constitute the complete agreement
between CITY and CONTRACTOR and supersede any previous agreements or
understandings.

3. COMPENSATION: CONTRACTOR agrees to receive and accept the prices set forth in its
Bid Proposal as full compensation for furnishing all materials, performing all work, and
fulfilling all obligations hereunder. Said compensation shall cover all expenses, losses,
damages, and consequences arising out of the nature of the work during its progress or prior to
its acceptance including those for well and faithfully completing the work and the whole
thereof in the manner and time specified in the aforesaid contract documents; and also
including those arising from actions of the elements, unforeseen difficulties or obstructions
encountered in the prosecution of the work, suspension or discontinuance of the work, and all
other unknowns or risks of any description connected with the work.

4. TIME OF PERFORMANCE: CONTRACTOR agrees to complete the work within 547
consecutive calendar days from the date of the notice to proceed. By signing this Agreement,
CONTRACTOR represents to CITY that the contract time is reasonable for completion of the
work and that CONTRACTOR will complete such work within the contract time. In
accordance with Government Code Section 53069.85, CONTRACTOR agrees to forfeit and
pay CITY as liquidated damages, not as a penalty, the sum of $1000 per day for each and every
day of unauthorized delay beyond the completion date, which amount shall be deducted from
any payments due or to become due the CONTRACTOR.

5. PREVAILING WAGES:

A. Pursuant to Labor Code Section 1720, and as specified in Title 8, California Code of
Regulations, Section 16000 et seq., CONTRACTOR must pay its workers prevailing
wages. It is CONTRACTOR’s responsibility to interpret and implement any prevailing
wage requirements and CONTRACTOR agrees to pay any penalty or civil damages
resulting from a violation of the prevailing wage laws.

B. In accordance with Labor Code Section 1773.2, copies of the prevailing rate of per
diem wages are available upon request from CITY’s Engineering Division or the
website for State of California Prevailing wage determination at
http://www.dir.ca.~ov/DLSR1PWD. CONTRACTOR must post a copy of the
prevailing rate of per diem wages at the job site.

C. CITY directs CONTRACTOR’s attention to Labor Code Sections 1777.5, 1777.6 and
3098 concerning the employment of apprentices by CONTRACTOR or any
subcontractor.

D. Labor Code Section 1777.5 requires CONTRACTOR or subcontractor employing
tradesmen in any apprenticeship occupation to apply to the joint apprenticeship
committee nearest the site of the public works project and which administers the
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apprenticeship program in that trade for a certificate of approval. The certificate must
also fix the ratio of apprentices to journeymen that will be used in the performance of
the contract. The ratio of apprentices to journeymen in such cases will not be less than
one to five except:

(1) When employment in the area of coverage by the joint apprenticeship
committee has exceeded an average of 1 5 percent in the 90 days before the
request for certificate, or

(2) When the number of apprentices in training in the area exceeds a ratio of one to
five, or

(3) When the trade can show that it is replacing at least 1/30 of its membership
through apprenticeship training on an annual basis state-wide or locally, or

(4) When CONTRACTOR provides evidence that CONTRACTOR employs regis
tered apprentices on all of his contracts on an annual average of not less than
one apprentice to eight journeymen.

(5) CONTRACTOR is required to make contributions to funds established for the
administration of apprenticeship programs if CONTRACTOR employs
registered apprentices or journeymen in any apprenticeable trade on such
contracts and if other contractors on the public works site are making such
contributions.

(6) CONTRACTOR and any subcontractor must comply with Labor Code Sections
1777.5 and 1777.6 in the employment of apprentices.

(7) Information relative to apprenticeship standards, wage schedules and other
requirements may be obtained from the Director of Industrial Relations (DIR),
ex-officio the Administrator of Apprenticeship, San Francisco, California, or
from the Division of Apprenticeship Standards and its branch offices.

E. CONTRACTOR and its subcontractors must keep an accurate certified payroll records
showing the name, occupation, and the actual per diem wages paid to each worker
employed in connection with this Agreement. The record will be kept open at all
reasonable hours to the inspection of the body awarding the contract and to the Division
of Labor Law Enforcement. If requested by CITY, CONTRACTOR must provide
copies of the records at its cost.

F. CONTRACTOR and its subcontractors must comply with Labor Code Sections 1725.5
and 1777.1, including the requirement that registration with the DIR be maintained
through the term of the Project. The City may, from time to time, request evidence of
current registration.
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6. COMPLIANCE WITH CALIFORNIA STATE WATER RESOURCES CONTROL BOARD
(“SWRCB”) CLEAN WATER/DRINKING WATER STATE REVOLVING FUND
PROGRAMS (“CWSRF”) LOAN PROGRAM: CONTRACTOR shall comply with the
requirements of the CWSRF loan program:

A. Davis-Bacon Act Compliance: The project is eligible for federal funding; therefore it
will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C.
33276a to 276a-7), the Copeland Act (40 U.S.C. 3276c and 18 U.S.C. 33874) and the
Contract Work Hours and Safety Standards Act (40 U.S.C. 33 327-333), regarding labor
standards for federally assisted construction sub agreements set forth below.

(~) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the
work will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof~ regardless
of any contractual relationship which may be alleged to exist between
CONTRACTOR and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefitsunder section l(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid
to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv)
of this section; also, regular contributions made or costs incurred for more than
a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually performed, without
regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein: Provided,
that the employers payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including
any additional classification and wage rates conformed under paragraph
(a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by CONTRACTOR and its subcontractors at the site of the work in
a prominent and accessible place where it can be easily seen by the workers.
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Wage determinations may be obtained from the U.S. Department of Labor’s
web site, www.wdol.gov.

(ii)(A) CITY, on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and
which is to be employed under the contract shall be classified in conformance
with the wage determination. The EPA award official shall approve an
additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.

(B) If CONTRACTOR and the laborers and mechanics to be employed in
the classification (if known), or their representatives, and CITY agree on the
classification and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by CITY
to the State Water Board. The State Water Board will transmit the report, to
the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and
so advise the State Water Board or will notify the State Water Board within
the 30-day period that additional time is necessary.

(C) In the event CONTRACTOR, the laborers or mechanics to be
employed in the classification or their representatives, and CITY do not agree
on the proposed classification and wage rate (including the amount designated
for fringe benefits, where appropriate), USEPA will refer the questions,
including the views of all interested parties and the recommendation of the
State Water Board, to the Administrator for determination. The Administrator,
or an authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.
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(D) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be
paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, CONTRACTOR shall either pay the benefit as stated in the wage
determination or shal.l pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If CONTRACTOR does not make payments to a trustee or other third
person, CONTRACTOR may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program, provided, that the Secretary of Labor
has found, upon the written request of CONTRACTOR, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require CONTRACTOR to set aside in a separate account assets for the meeting

of obligations under the plan or program.

(2) Withholding. CITY, shall upon written request of the EPA Award Official or
an authorized representative of the Department of Labor, withhold or cause to
be withheld from CONTRACTOR under this contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by CONTRACTOR or any subcontractor the
full amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by the
contract, the EPA may, after written notice to CONTRACTOR, its sponsor,
applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by
CONTRACTOR during the course of the work and preserved for a period of
three years thereafter for all laborers and mechanics working at the site of the
work. Such records shall contain the name, address, and social security number
of each such worker, his or her correct classification, hourly rates of wages paid
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(including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B)
of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of Labor has found under
29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or
program described in section 1(b)(2)(B) of the Davis-Bacon Act,
CONTRACTOR shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

(ii)(A) CONTRACTOR shall submit weekly, for each week in which any
contract work is performed, a copy of all payrolls to CITY or other entity that
receives the sub-grant or loan from the State capitalization grant recipient. Such
documentation shall be available on request of the State Water Board or EPA.
As to each payroll copy received, CITY shall provide written confirmation in a
form satisfactory to the State indicating whether or not the project is in
compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and
completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall
not be included on the weekly payrolls. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g., the last four
digits of the employe&s social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at
http://www.dol .gov/esa/whd/forms/wh347instr.htm or its successor site. The
prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker, and shall provide
them upon request to CiTY for transmission to the State or EPA if requested by
EPA, the State, CONTRACTOR, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance
with prevailing wage requirements. it is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses and social
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security numbers to the prime contractor for its own records, without weekly
submission to CITY.

(B) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by CONTRACTOR or subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

(I) That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5,
and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed,
as specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the “Statement of Compliance” required by paragraph
(a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject
CONTRACTOR or subcontractor to civil or criminal prosecution under
section 1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) CONTRACTOR or subcontractor shall make the records required under
paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the State, EPA or the Department
of Labor, and shall permit such representatives to interview employees during
working hours on the job. If CONTRACTOR or a subcontractor fails to submit
the required records or to make them available, the Federal agency or State may,

after written notice to CONTRACTOR, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required
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records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor
Services, or with a State Apprenticeship Agency recognized by the Office, or if
a person is employed in his or her first 90 days of probationary employment as
an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen
on the job site in any craft classification shall not be greater than the ratio
permitted to CONTRACTOR as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on the job site
in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project
in a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman’s hourly rate) specified
in CONTRACTOR ‘s or subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice’s level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of
the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the
event the Office of Apprenticeship Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by the Office, withdraws approval of
an apprenticeship program, CONTRACTOR will no longer be permitted to
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utilize apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than permitted under
the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program
for the trainee’s level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a
training program, CONTRACTOR will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order I 1246, as amended,
and 29 CFR part 30.

(5) Compliance with Copeland Act Requirements. CONTRACTOR shall comply
with the requirements of 29 CFR part 3, which are incorporated by reference in
this contract.
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(6) Subcontracts. CONTRACTOR shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA
determines may by appropriate, and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract Termination: Debarment. A breach of the contract clauses in 29 CFR
5.5 may be grounds for termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act Requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts
1, 3, and 5 are herein incorporated by reference in this contract.

(9) Disputes Concerning Labor Standards. Disputes arising out of the labor
standards provisions of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between
CONTRACTOR (or any of its subcontractors) and CITY, State, EPA, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of Eligibility.

(i) By entering into this Agreement, CONTRACTOR certifies that neither it
(nor he or she) nor any person or firm who has an interest in CONTRACTOR ‘s
firm is a person or firm ineligible to be awarded Government contracts by virtue
of section 3(a) of the Davis-Bacon Act or29 CFR 5.12(a)(1).

(ii) No part of this Agreement shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

(11) Overtime requirements. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards, No contractor or subcontractor
contracting for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such laborer or
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mechanic in any workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(12) Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (a)(1) of this section
CONTRACTOR and any subcontractor responsible therefor shall be liable for
the unpaid wages. In addition, such contractor and subcontractor shall be liable
to the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (a)(1) of this section, in the sum of
$10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this
section.

(13) Withholding for unpaid wages and liquidated damages. CiTY, upon written
request of the EPA Award Official or an authorized representative of the
Department of Labor, shall withhold or cause to be withheld, from any moneys
payable on account of work performed by CONTRACTOR or subcontractor
under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (a)(2) of this section.

(14) Subcontracts. CONTRACTOR shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (a)(l) through
(4) of this section.

B. American Iron and Steel Compliance. CONTRACTOR acknowledges to and for the
benefit of the City that it understands the goods and services under this Agreement are
being funded with monies made available by the CWSRF that have statutory
requirements commonly known as “American Iron and Steel;” that requires all of the
iron and steel products used in the Project to be produced in the United States
(“American iron and Steel Requirement”) including iron and steel products provided by
CONTRACTOR pursuant to this Agreement. CONTRACTOR hereby represents and
warrants to and for the benefit of CITY and the State that:
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(1) CONTRACTOR has reviewed and understands the American Iron and Steel
Requirement;

(2) All of the iron and steel products used in the Project will be and/or have been
produced in the United States in a manner that complies with the American Iron
and Steel Requirement, unless a waiver of the requirement is approved; and

(3) CONTRACTOR will provide any further verified information, certification or
assurance of compliance with this paragraph, or information necessary to
support a waiver of the American Iron and Steel Requirement, as may be
requested by CiTY or the State.

Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by CONTRACTOR shall permit CITY to recover as damages against
CONTRACTOR any loss, expense, or cost (including without limitation attorney’s
fees) incurred by CITY or the State resulting from any such failure (including without
limitation any impairment or loss of funding, whether in whole or in part, from the
State or any damages owed to the State by CITY).

While CONTRACTOR has no direct contractual privity with the State, as a lender to
CITY for the funding of its project, CITY and CONTRACTOR agree that the State is a
third-party beneficiary and neither this paragraph (nor any other provision of this
Agreement necessary to give this paragraph force or effect) shall be amended or waived
without the prior written consent of the State.

7. LEGAL HOURS OF WORK: Eight (8) hours of labor shall constitute a legal day’s work for
all workmen employed in the execution of this contract, and CONTRACTOR and any
subcontractor under it shall comply with and be governed by the laws of the State of California
having to do with working hours set forth in Division 2, Part 7, Chapter 1, Article 3 of the
Labor Code of the State of California as amended.

CONTRACTOR shall forfeit, as a penalty to CITY, twenty-five dollars ($25.00) for each
laborer, workman or mechanic employed in the execution of the contract, by him or any
subcontractor under it, upon any of the work hereinbefore mentioned, for each calendar day
during which the laborer, worker or mechanic is required or permitted to labor more than eight
(8) hours in violation of the Labor Code.

8. TRAVEL AND SUBSISTENCE PAY: CONTRACTOR agrees to pay travel and subsistence
pay to each worker needed to execute the work required by this Agreement as such travel and
subsistence payments are defined in the applicable collective bargaining agreements filed in
accordance with Labor Code Section 1773.8.

9. CONTRACTOR’S LIABILITY: The CITY and its officers, agents and employees
(“Indemnitees”) shall not be answerable or accountable in any manner for any loss or damage
that may happen to the work or any part thereof~ or for any of the materials or other things used
or employed in performing the work; or for injury or damage to any person or persons, either
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workers or employees of CONTRACTOR, of its subcontractors or the public, or for damage to
adjoining or other property from any cause whatsoever arising out of or in connection with the
performance of the work. CONTRACTOR shall be responsible for any damage or injury to
any person or property resulting from defects or obstructions or from any cause whatsoever.

CONTRACTOR will indemnify Indemnities against and will hold and save Indemnitees
harmless from any and all actions, claims, damages to persons or property, penalties,
obligations or liabilities that may be asserted or claimed by any person, firm, entity,
corporation, political subdivision, or other organization arising out of or in connection with the
work, operation, or activities of CONTRACTOR, its agents, employees, subcontractors or
invitees provided for herein, whether or not there is concurrent passive negligence on the part
of CITY. In connection therewith:

a. CONTRACTOR will defend any action or actions filed in connection with any
such claims, damages, penalties, obligations ,or liabilities and will pay all costs and
expenses, including attorneys’ fees, expert fees and costs incurred in connection
therewith.

b. CONTRACTOR will promptly pay any judgment rendered against
CONTRACTOR or Indemnitees covering such claims, damages, penalties, obligations
and liabilities arising out of or in connection with such work, operations or activities of
CONTRACTOR hereunder, and CONTRACTOR agrees to save and hold the
Indemnitees harmless therefrom.

c. In the event Indemnitees are made a party to any action or proceeding filed or
prosecuted against CONTRACTOR for damages or other claims arising out of or in
connection with the work, operation or activities hereunder, CONTRACTOR agrees to
pay to Indemnitees and any all costs and expenses incurred by Indemnitees in such
action or proceeding together with reasonable attorneys’ fees.

CONTRACTOR’S obligations under this section apply regardless of whether or not such
claim, charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment,
civil fine or penalty, or liability was caused in part or contributed to by an Indemnitee.
However, without affecting the rights of CITY under any provision of this agreement,
Contractor shall not be required to indemnify and hold harmless CITY for liability attributable
to the active negligence of CITY, provided such active negligence is determined by agreement
between the parties or by the findings of a court of competent jurisdiction. In instances where
CITY is shown to have been actively negligent and where CITY active negligence accounts for
only a percentage of the liability involved, the obligation of Contractor will be for that entire
portion or percentage of liability not attributable to the active negligence of City.
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So much of the money due to CONTRACTOR under and by virtue of the contract as shall be
considered necessary by CITY may be retained by CITY until disposition has been made of
such actions or claims for damages as aforesaid.

It is expressly understood and agreed that the foregoing provisions are intended to be as broad
and inclusive as is permitted by the law of the State of California. This indemnity provision
shall survive the termination of the Agreement and is in addition to any other rights or
remedies which Indemnitees may have under the law.

This indemnity is effective without reference to the existence or applicability of any insurance
coverage which may have been required under this Agreement or any additional insured
endorsements which may extend to Indemnitees.

CONTRACTOR, on behalf of itself and all parties claiming under or through it, hereby waives
all rights of subrogation and contribution against the Indemnitees, while acting within the
scope of their duties, from all claims, losses and liabilities arising out of or incident to activities
or operations performed by or on behalf of the CONTRACTOR regardless of any prior,
concurrent, or subsequent passive negligence by the Indemnitees.

10. THIRD PARTY CLAIMS: In accordance with Public Contracts Code Section 9201, CITY
will promptly inform CONTRACTOR regarding third-party claims against CONTRACTOR,
but in no event later than ten (10) business days after CITY receives such claims. Such
notification will be in writing and forwarded in accordance with the “Notice” section of this
Agreement. As more specifically detailed in the contract documents, CONTRACTOR agrees
to indemnify and defend the City against any third-party claim.

11. WORKERS COMPENSATION: In accordance with California Labor Code Sections 1860
and 3700, CONTRACTOR and each of its subcontractors will be required to secure the
payment of compensation to its employees. In accordance with the provisions of California
Labor Code Section 1861, CONTRACTOR, by signing this contract, certifies as follows: “I am
aware oftheprovisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for worker’s compensation or to undertake self-insurance in accordance
with the provisions of that code, and I will comply with such provisions before commencing
the performance of the work of this contract.”

12. INSURANCE: With respect to performance of work under this Agreement, CONTRACTOR
shall maintain and shall require all of its subcontractors to maintain insurance as required in the
Standard Specifications.

13. ASSIGNMENT: This Agreement is not assignable nor the performance of either party’s duties
delegable without the prior written consent of the other party. Any attempted or purported
assignment or delegation of any of the rights of obligations of either party without the prior
written consent of the other shall be void and of no force and effect.
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14. INDEPENDENT CONTRACTOR: CONTRACTOR is and shall at all times remain as to the
CITY, a wholly independent contractor. Neither the CITY nor any of its agents shall have
control of the conduct of CONTRACTOR or any of CONTRACTOR’S employees, except as
herein set forth. CONTRACTOR shall not at any time or in any manner represent that it or any
of its agents or employees are in any manner agents or employees of CITY.

15. TAXES: CONTRACTOR is responsible for paying all retail sales and use, transportation,
export, import, special or other taxes and duties applicable to, and assessable against any work,
materials, equipment, services, processes and operations incidental to or involved in this
contract. CONTRACTOR is responsible for ascertaining and arranging to pay them. The prices
established in the contract shall include compensation for any taxes CONTRACTOR is
required to pay by laws and regulations in effect at the bid opening date.

16. LICENSES: CONTRACTOR represents and warrants to CiTY that it has all licenses,
permits, qualifications, insurance, and approvals of whatsoever nature which are legally
required of CONTRACTOR to practice its profession. CONTRACTOR represents and
warrants to CITY that CONTRACTOR shall, at its sole cost and expense, keep in effect or
obtain at all times during the term of this Agreement any licenses, permits, insurance, and
approvals which are legally required of CONTRACTOR to practice its profession.
CONTRACTOR shall maintain a City of Malibu business license, if required under CITY
ordinance.

17. RECORDS: CONTRACTOR shall maintain accounts and records, including personnel,
property, and financial records, adequate to identify and account for all costs pertaining to this
Agreement and such other records as may be deemed necessary by CITY or any authorized
representative, and will be retained for three years after the expiration of this Agreement. All
such records shall be made available for inspection or audit by CITY at any time during regular
business hours.

18. SEVERABILITY: If any portion of these contract documents are declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be deemed
modified to the extent necessary in the opinion of the court to render such portion enforceable
and, as so modified, such portion and the balance of this Agreement will continue in full force
and effect provided that it does not frustrate the mutual intent of the parties herein.

19. WHOLE AGREEMENT: This Agreement supersedes any and all other agreements either oral
or written, between the parties and contains all of the covenants and agreements between the
parties pertaining to the work of improvements described herein. Each party to this contract
acknowledges that no representations, inducements, promises or agreements, orally or
otherwise, have been made by any party, or anyone acting on behalf of any party, which are
not embodied herein, and that any other agreement, statements or promise not contained in this
contract shall not be valid or binding. Any modifications of this contract will be effective only
if signed by the party to be charged.

20. AUTHORITY: CONTRACTOR affirms that the signatures, titles, and seals set forth
hereinafter in execution of this Agreement represent all individuals, firm members, partners,
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joint ventures, and/or corporate officers having a principal interest herein. Each party warrants
that the individuals who have signed this Agreement have the legal power, right, and authority
to make this Agreement and to bind each respective party. This Agreement may be modified by
written amendment. CITY’s City Manager may execute any such amendment on CITY’s behalf.

21. NOTICES: All notices permitted or required under this Agreement shall be in writing, and
shall be deemed made when delivered to the applicable party’s representative as provided in
this Agreement. Additionally, such notices may be given to the respective parties at the
following addresses, or at such other addresses as the parties may provide in writing for this
purpose.

Such notices shall be deemed made when personally delivered or when mailed forty-eight (48)
hours after deposit in the U.S. mail, first-class postage prepaid, and addressed to the party at its
applicable address. Courtesy copies of notices may be sent via electronic mail, provided that
the original notice is deposited in the U.S. mail or personally delivered as specified in this
Section.

CITY OF MALIBU
23 825 Stuart Ranch Road
Malibu, CA 90265
Attn: Robert L. Brager, Public Works Director/City Engineer

CONTRACTOR

22. DISPUTES: Disputes arising from this contract will be determined in accordance with the
contract documents and Public Contracts Code Sections 10240-10240.13.

23. NON-DISCRIMINATION: No discrimination shall be made in the employment of persons in
the work contemplated by this Agreement because of race, religion, color, medical condition,
sex, sexual orientation, national origin, political affiliation or opinion, or pregnancy or
pregnancy-related condition. A violation of this section exposes CONTRACTOR to the
penalties provided for in Labor Code Section 1735.

24. NO THIRD PARTY BENEFICIARY: This Agreement and every provision herein is for the
exclusive benefit of CONTRACTOR and CITY and not for the benefit of any other party.
There will be no incidental or other beneficiaries of any of the CONTRACTOR’s or the
CITY’s obligations under this Contract.
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25. TIME IS OF ESSENCE. Time is of the essence for each and every provision of the Contract
Documents.

26. ACCEPTANCE OF FACSIMILE OR ELECTRONIC SIGNATURES: The Parties agree that
this Agreement, agreements ancillary to this Agreement, and related documents to be entered
into in connection with this Agreement will be considered signed when the signature of a party
is delivered by facsimile transmission or scanned and delivered via electronic mail. Such
facsimile or electronic mail copies will be treated in all respects as having the same effect as an
original signature.

27. GOVERNING LAW: This Agreement shall be governed by the laws of the State of
California, and exclusive venue for any action involving this Agreement will be in Los Angeles
County.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement with all the formalities
required by law on the respective dates set forth opposite their signatures.

This Agreement is executed on this — day of , 2016, at Malibu, California, and effective
asof ,2016.

CITY OF MALIBU:

JIM THORSEN, City Manager
ATTEST:

LISA POPE, City Clerk
(seal)

APPRQVED AS TO FORM:

~
dT1R~STI HOGIN, Ci~Attorney

CONTRACTOR:

Name, Title

CONTRACTOR’S State of California License No.

CONTRACTOR’S Business Phone No.

CONTRACTOR’S Emergency Phone No. at which
contractor can be reached at any time

Mic~~aa R~ivv
LLQ~L~ L~ ~ L~L~Q~
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BOND FOR FAITHFUL PERFORMANCE

BOND NO.

KNOW ALL PERSONS BY THESE PRESENTS:

That we, __________________________________ hereinafter referred to as “Contractor” as

principal, and __________________________________________ hereinafter referred to as

“Surety,” are held and firmly bound unto the City of Malibu, California, hereinafter referred to

as “City”, or “Obligee” in the sum of ____________________________ Dollars ($ ),
lawful money of the United States of America, for the payment of which sum well and truly to

be made, we bind ourselves, jointly and severally, firmly by these presents.

This condition of the foregoing obligation is such that:

WHEREAS, said Contractor has been awarded and is about to enter into the annexed

Contract with the City of Malibu, California, for the construction of CIVIC CENTER

WASTEWATER TREATMENT FACILITY — PHASE I, TREATMENT PLANT PROJECT,

Specification No. 2036, and is required by said City to give this bond in connection with the

execution of said Contract.

NOW, THEREFORE, if said Contractor shall well and truly do and perform all the

covenants and obligations of said Contract to be done and performed at the time and in the

manner specified herein, then this obligation shall be null and void one year after date of

recordation of Notice of Completion by City of the completed work; otherwise it shall be and

remain in full force and effect, and Surety shall cause the Contract to be fully performed or to

pay to obligee the cost of performing said Contract in an amount not exceeding the said sum

above specified, and shall also, in case suit is brought upon this bond, pay to obligee court

costs and a reasonable attorney’s fee, to be fixed by the court.
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BOND FOR FAITHFUL PERFORMANCE (cont’d)

IT IS FUTHER PROVIDED, that any alterations in the work to be done or the

material to be furnished shall not in any way release the Contractor or the Surety thereunder,

no shall any extension of time granted under the provisions of the Contract release either the

Contractor of the Surety; and notice of such alterations or extensions of the Contract is

hereby waived by the Surety.

WITNESS our hands this _______ day of ________________, 20

Contractor

By

Title

By

Title

Surety

By
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FORM TO ACCOMPANY BOND FOR FAITHFUL PERFORMANCE

STATE OF CALIFORNIA )
COUNTY OF ) SS.
CITY OF )

On this ______________ day of ___________________,20, before me, the

undersigned, a Notary Public in and for said County and State, residing therein, duly

commissioned and sworn, personally appeared

proved to me on the basis of satisfactory evidence to be the person whose name is

subscribed to this instrument; and know to be the ____________________________________of

___________________________________ and the same person whose name is subscribed to
the within instrument as the ________________________________________ of said ________

_______________________ and the said ___________________________________ duly
acknowledged to me that he/she subscribed the name of __________________________

thereto as Surety and his/her own name as ___________________________

I certify under PENALTY OF PERJURY under the laws of the State of

California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public in and for said
County and State aforesaid.
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BOND FOR MATERIAL SUPPLIERS AND LABORERS

KNOW ALL PERSONS BY THESE PRESENTS:

That we, ____________________________ hereinafter referred to as “Contractor”

as principal, and ___________________________ hereinafter referred to as “Surety,” are held

and firmly bound unto the City of Malibu, California, hereinafter referred to as “City”, or

“Obligee” in the sum of _____________________________ Dollars ($ ),
lawful money of the United States of America, for the payment of which sum well and truly to

be made, we bind ourselves, jointly and severally, firmly by these presents.

The Condition of the foregoing obligation is such that:

WHEREAS, said Contractor has been awarded and is about to enter into the

annexed Contract with the City, for the construction of CIVIC CENTER WASTEWATER

TREATMENT FACILITY — PHASE I, TREATMENT PLANT PROJECT, Specification No.

2036, and is required by City to give this bond in connection with the execution of said

Contract.

NOW, THEREFORE, if the said principal as Contractor in said Contract or

subcontractors, fails to pay for any materials, provisions, or its other supplies, or items, used

in, upon, for or about the performance of the work contracted to be done, or for any work or

labor thereon of any kind, or for amounts due under the Unemployment Insurance Code with

respect to such work or labor, said Surety will pay for the same in an amount not exceeding

the sum specified above, and also, in case suit is brought upon this bond, a reasonable

attorney’s fee to be fixed by the court.

This bond shall inure to the benefit of any and all persons named in Section

3181 of the Civil Code of the State of California.
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BOND FOR MATERIAL SUPPLIERS AND LABORERS (cont’d)

IT IS FURTHER PROVIDED, that any alterations in the work to be done or the

material to be furnished, which may be made pursuant to the terms of said Contract shall not

in any way release either the Contractor or the Surety thereunder, nor shall any extensions of

time granted under the provisions of said Contract release either the Contractor or the

Surety; and notice of such alterations or extensions of the Contract is hereby waived by the

Surety.

WITNESS our hands this _______ day of ________________, 20

Contractor

By

Title

By

Title

Surety

By
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FORM TO ACCOMPANY BOND FOR MATERIAL SUPPLIERS AND LABORERS

STATE OF CALIFORNIA )
COUNTY OF )
CITY OF )

On this ________________ day of ______________________, 20, before

me, the undersigned, a Notary Public in and for said County and State, residing therein, duly

commissioned and sworn, personally appeared __________________________________

proved to me on the basis of satisfactory evidence to be the person whose name is

subscribed to this instrument; and know to be the ____________________________of

_____________________________ and the same person whose name is subscribed to the
within instrument as the ___________________________ of said _______________________

______ and the said ___________________________________

he/she subscribed the name of _________________________

own name as ____________________________

I certify under PENALTY OF PERJURY under the laws of the State of

California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public in and for said
County and State aforesaid.

SS

duly acknowledged to me that

thereto as Surety and his/her
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WORKER’S COMPENSATION INSURANCE CERTIFICATE

Section 1860 and 1861 of the California Labor Code require every contractor to whom

a public works contract is awarded to sign and file with the awarding body the following

statement:

1 am aware of the Provisions of Section 3700 of the Labor Code which requires every

employer to be insured against liability for Worker’s Compensation or to undertake

self-insurance in accordance with the provisions of that code, and I will comply with

such provisions before commencing the performance of the work of this Contract.”

By

Date: ______________________ ________

Title

By

Date: _______________________ ________

Title
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INSURANCE CERTIFICATE FOR GENERAL LIBAILITY

Contractor to submit on form acceptable to the City.
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INSURANCE CERTIFICATE FOR AUTOMOBILE LIBAILITY

Contractor to submit on form acceptable to the City.
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ExhibitA

NOTICE INVITING BIDS

NOTICE IS HEREBY GIVEN that sealed bids for the City of Malibu, CIVIC CENTER
WASTEWATER TREATMENT FACILITY — PHASE I, TREATMENT PLANT PROJECT,
SPECIFICATION NO. 2036, will be received by the City Clerk, at Malibu City Hall,
23825 Stuart Ranch Road, Malibu, California, 90265, at or before 1:00 p.m. on
Thursday, December 3, 2015, at which time they will be publicly opened and read by
the City Clerk (or designated representative).

SCOPE OF WORK

In general, the proposed improvements consist of a wastewater treatment facility
including an influent pump station, equalization basin, headworks with flow meter,
screen and grit removal, intermediate pump stations, bioreactors, aeration blowers,
membrane reactors, blowers and pumps, citric acid feed system, UV disinfection,
recycled water pump stations and tanks, sodium hypochlorite and magnesium
hydroxide systems, solids storage tank, membrane thickening transfer pump,
membrane solids thickening system, odor control system, Headworks building,
Membrane Tank enclosure with roof, Blower and Electrical building, Solids building,
Operations and Laboratory building, HVAC, electrical, instrumentation/controls,
mechanical, demolition, sitework improvements and landscaping and irrigation. The
work also includes Best Management Practices (BMP), mitigation, monitoring and
reporting requirements, traffic control, dewatering, asphalt pavement, and all other
appurtenant work included and as shown on the Plans and in the Contract Documents
and Specifications. The Contractor shall also take over operations and maintenance of
the existing wastewater treatment facility that service the Colony Plaza shopping center
for the duration of project construction and startup of the new treatment plant facility.

PRE-BID CONFERENCE

A non-mandatory pre-bid conference will be conducted on October 20, 2015 at
10:30 am at City HaIl, 23825 Stuart Ranch Road, Malibu, California, 90265. A non-
mandatory site walk-through may be conducted immediately following the pre-bid
conference.

The bid shall be submitted and the work shall be performed by a Class “A” State of
California licensed contractor in strict conformance with the project specifications for the
Civic Center Wastewater Treatment Facility — Phase I, Treatment Plant Project,
Specification No. 2036 now on file in the City’s Public Works Department.

Copies of plans and specifications may be obtained by prospective bidders from the
Public Works Department at 23825 Stuart Ranch Road, Malibu, CA, 90265 upon the
payment of a non-refundable fee of $300.00, plus an additional $25.00 for handling and
mailing, if mailed.
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Copies of existing treatment plant design drawings, geotechnical reports, water quality
reports, and other reference documents are available online at the City’s website
at www.malibucity.org/ccwtfref. The Owner disclaims responsibility for the Bidder’s
interpretation of data, such as, projecting or extrapolating from the test holes to other
locations on the site of the Work, stratigraphic profiles, and water quality, as well as the
presence, level, and extent of cobbles during construction.

All prospective bidders shall abide by the provisions of the Bid Terms and Conditions
listed in the project’s specifications.

The City reserves the right to retain all bids for a period of 120 days after the bid
opening date for examination and comparison and to delete any portion of the work
from the Contract. The City reserves the right to determine and waive non-substantial
irregularities in any bid, and to reject any or all bids. The bid shall be balanced so that
each bid item is priced to carry its share of the cost of the work and also its share of the
contractor’s overhead and profit. The City reserves the right to delete any bid item
to the extent that the bid is qualified by specific limitation. An unbalanced bid
shall be considered as grounds for rejecting the entire bid. The City shall award
the bid to the lowest responsive, responsible bidder as the interest of the City may
require.

In accordance with the provisions of Division 2, Part 7, Chapter 1 of the California Labor
Code, the California Department of Industrial Relations has established the general
prevailing rates of per diem wages for each craft, classification and type of work needed
to execute contracts for public works and improvements. The per diem wages
published at the date the contract is advertised for bids shall be applicable. Future
effective wage rates which have been predetermined are on file with the Department of
Industrial Relations, are referenced but not printed in said publication. The new wage
rates shall become effective on the day following the expiration date and apply to this
contract in the same manner as if they had been included or referenced in this contract.
The website for California Department of Industrial Relations Prevailing Wage Unit is
currently located at www.dir.ca.qov, prevailing wages are located on the website
at http://www.d i r. ca .qov/d lsr/pwd/index. htm.

The wage rate for any classification not listed by the California Department of Industrial
Relations, but which may be required to execute the proposed contract, shall be in
accord with specified rates for similar or comparable classifications or for those
performing similar or comparable duties, within the agency’s determinations.

At the time of submitting the bid, the Bidder shall be registered with the California
Department of Industrial Relations in accordance with the provisions of Section 1771.1
of the California Labor Code, as amended by Senate Bill 854. No public work contract
may be awarded to a non-registered contractor or subcontractor after April 1, 2015.

CLEAN WATER STATE REVOLVING FUND REQUIREMENTS

97



This Contract is partially funded by the Clean Water State Revolving Fund (CWSRF)
and is, therefore, subject to the requirements of the State Water Resources Control
Board, Division of Clean Water Programs.

Bidders shall comply with these requirements, as noted below and in the Contract
Documents.

Bidders are advised that these requirements include forms that must be completed and
submitted with the bid.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

The City seeks utilization of certified DBE firms when such firms are available and
encourages all prime contractors to utilize DBE sub-contractors on City projects. A DBE
must be a small business firm defined pursuant to Title X of the Clean Air Act
Amendments of 1990 (42 U.S.C. 7601 (10% statute) and Public Law 102-389 (42
U.S.C. 4370d) (8% statute).

The Contractor is required to report on DBE usage during the term of the Contract per
the Guidelines for CWSRF Program DBE Requirements, Revised April 24, 2015: The
contractor shall document a good faith effort to meet the contract DBEs. Good faith
efforts shall be documented and verified.

The Guideline for meeting CWSRF DBE requirements is attached to the Contract
Documents and is a part of the agreement. Form Number EPA 6100-2, EPA 6100-3
and EPA 6100-4 of the guidelines must be submitted with each Bid.

AMERICAN IRON AND STEEL REQUIREMENTS

CWSRF has statutory requirements commonly known as “American Iron and Steel”
which requires all of the iron and steel products used in the project to be produced in
the United States (“American Iron and Steel Requirement”) including iron and steel
products provided by the Contactor pursuant to this Agreement.

DAVIS-BACON REQUIREMENTS

The Davis-Bacon prevailing wage requirements shall apply to this Contract. In
accordance with California Labor Code Sections 1770 et seq., the Contractor shall pay
general prevailing rate of per diem wages to all workers employed under this Contract.
Payment to each worker shall be California Department of Industrial Relations or Davis
Bacon Act prevailing wages, whichever is greater.

Without exception, the bidder is required to state the name and address of each
subcontractor who will perform work or labor or render service to the prime
contractor and the portion of the work which each will do in their bid as required
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by Section 2-3, “Subcontracts~, of the Standard Specifications and in
conformance with Public Contracts Code, Sections 4100 to 4113, inclusive.

The City will not consider awarding any contract based upon any bid submitted by any
contractor nor consent to subletting any portions of the Contract to any subcontractor
located in a foreign country during any period in which such foreign country is listed by
the United States Trade Representative as discriminating against U.S. firms in
conducting procurements for public works projects.

All bidders are hereby notified that any contract entered into pursuant to this
advertisement, Business Enterprises must be afforded full opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race,
color or national origin consideration for an award.

The Contractor may substitute securities for retention monies pursuant to Public
Contract Code Section 22300.

Date this 8th day of October 2015

CITY OF MALIBU, CALIFORNIA

Robert DuBoux, PE, Esq.
Assistant Public Works Director/City
Engineer

Published: Malibu Times on October 8, 2015 and October 15, 2015
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Exhibit A

NOTICE INVITING BIDS

NOTICE IS HEREBY GIVEN that sealed bids for the City of Malibu, CIVIC CENTER
WASTEWATER TREATMENT FACILITY — PHASE I, TREATMENT PLANT PROJECT,
SPECIFICATION NO. 2036, will be received by the City Clerk, at Malibu City Hall,
23825 Stuart Ranch Road, Malibu, California, 90265, at or before 1:00 p.m. on
Thursday, December 3, 2015, at which time they will be publicly opened and read by
the City Clerk (or designated representative).

SCOPE OF WORK

In general, the proposed improvements consist of a wastewater treatment facility
including an influent pump station, equalization basin, headworks with flow meter,
screen and grit removal, intermediate pump stations, bioreactors, aeration blowers,
membrane reactors, blowers and pumps, citric acid feed system, UV disinfection,
recycled water pump stations and tanks, sodium hypochlorite and magnesium
hydroxide systems, solids storage tank, membrane thickening transfer pump,
membrane solids thickening system, odor control system, Headworks building,
Membrane Tank enclosure with roof, Blower and Electrical building, Solids building,
Operations and Laboratory building, HVAC, electrical, instrumentation/controls,
mechanical, demolition, sitework improvements and landscaping and irrigation. The
work also includes Best Management Practices (BMP), mitigation, monitoring and
reporting requirements, traffic control, dewatering, asphalt pavement, and all other
appurtenant work included and as shown on the Plans and in the Contract Documents
and Specifications. The Contractor shall also take over operations and maintenance of
the existing wastewater treatment facility that service the Colony Plaza shopping center
for the duration of project construction and startup of the new treatment plant facility.

PRE-BID CONFERENCE

A non-mandatory pre-bid conference will be conducted on October 20, 2015 at
10:30 am at City Hall, 23825 Stuart Ranch Road, Malibu, California, 90265. A non-
mandatory site walk-through may be conducted immediately following the pre-bid
conference.

The bid shall be submitted and the work shall be performed by a Class “A” State of
California licensed contractor in strict conformance with the project specifications for the
Civic Center Wastewater Treatment Facility — Phase I, Treatment Plant Project,
Specification No. 2036 now on file in the City’s Public Works Department.

Copies of plans and specifications may be obtained by prospective bidders from the
Public Works Department at 23825 Stuart Ranch Road, Malibu, CA, 90265 upon the
payment of a non-refundable fee of $300.00, plus an additional $25.00 for handling and
mailing, if mailed.
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Copies of existing treatment plant design drawings, geotechnical reports, water quality
reports, and other reference documents are available online at the City’s website
at www.malibucity.org/ccwtfref. The Owner disclaims responsibility for the Bidder’s
interpretation of data, such as, projecting or extrapolating from the test holes to other
locations on the site of the Work, stratigraphic profiles, and water quality, as well as the
presence, level, and extent of cobbles during construction.

All prospective bidders shall abide by the provisions of the Bid Terms and Conditions
listed in the project’s specifications.

The City reserves the right to retain all bids for a period of 120 days after the bid
opening date for examination and comparison and to delete any portion of the work
from the Contract. The City reserves the right to determine and waive non-substantial
irregularities in any bid, and to reject any or all bids. The bid shall be balanced so that
each bid item is priced to carry its share of the cost of the work and also its share of the
contractor’s overhead and profit. The City reserves the right to delete any bid item
to the extent that the bid is qualified by specific limitation. An unbalanced bid
shall be considered as grounds for rejecting the entire bid. The City shall award
the bid to the lowest responsive, responsible bidder as the interest of the City may
require.

In accordance with the provisions of Division 2, Part 7, Chapter 1 of the California Labor
Code, the California Department of Industrial Relations has established the general
prevailing rates of per diem wages for each craft, classification and type of work needed
to execute contracts for public works and improvements. The per diem wages
published at the date the contract is advertised for bids shall be applicable. Future
effective wage rates which have been predetermined are on file with the Department of
Industrial Relations, are referenced but not printed in said publication. The new wage
rates shall become effective on the day following the expiration date and apply to this
contract in the same manner as if they had been included or referenced in this contract.
The website for California Department of Industrial Relations Prevailing Wage Unit is
currently located at www.dir.ca.qov, prevailing wages are located on the website
at http://www.d ir. ca .qov/dlsr/pwd/index. htm.

The wage rate for any classification not listed by the California Department of Industrial
Relations, but which may be required to execute the proposed contract, shall be in
accord with specified rates for similar or comparable classifications or for those
performing similar or comparable duties, within the agency’s determinations.

At the time of submitting the bid, the Bidder shall be registered with the California
Department of Industrial Relations in accordance with the provisions of Section 1771.1
of the California Labor Code, as amended by Senate Bill 854. No public work contract
may be awarded to a non-registered contractor or subcontractor after April 1, 2015.

CLEAN WATER STATE REVOLVING FUND REQUIREMENTS
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This Contract is partially funded by the Clean Water State Revolving Fund (CWSRF)
and is, therefore, subject to the requirements of the State Water Resources Control
Board, Division of Clean Water Programs.

Bidders shall comply with these requirements, as noted below and in the Contract
Documents.

Bidders are advised that these requirements include forms that must be completed and
submitted with the bid.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

The City seeks utilization of certified DBE firms when such firms are available and
encourages all prime contractors to utilize DBE sub-contractors on City projects. A DBE
must be a small business firm defined pursuant to Title X of the Clean Air Act
Amendments of 1990 (42 U.S.C. 7601 (10% statute) and Public Law 102-389 (42
U.S.C. 4370d) (8% statute).

The Contractor is required to report on DBE usage during the term of the Contract per
the Guidelines for CWSRF Program DBE Requirements, Revised April 24, 2015. The
contractor shall document a good faith effort to meet the contract DBEs. Good faith
efforts shall be documented and verified.

The Guideline for meeting CWSRF DBE requirements is attached to the Contract
Documents and is a part of the agreement. Form Number EPA 6100-2, EPA 61 00-3
and EPA 6100-4 of the guidelines must be submitted with each Bid.

AMERICAN IRON AND STEEL REQUIREMENTS

CWSRF has statutory requirements commonly known as “American Iron and Steel”
which requires all of the iron and steel products used in the project to be produced in
the United States (“American Iron and Steel Requirement”) including iron and steel
products provided by the Contactor pursuant to this Agreement.

DAVIS-BACON REQUIREMENTS

The Davis-Bacon prevailing wage requirements shall apply to this Contract. In
accordance with California Labor Code Sections 1770 et seq., the Contractor shall pay
general prevailing rate of per diem wages to all workers employed under this Contract.
Payment to each worker shall be California Department of Industrial Relations or Davis-
Bacon Act prevailing wages, whichever is greater.

Without exception, the bidder is required to state the name and address of each
subcontractor who will perform work or labor or render service to the prime
contractor and the portion of the work which each will do in their bid as required
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by Section 2-3, “Subcontracts”, of the Standard Specifications and in
conformance with Public Contracts Code, Sections 4100 to 4113, inclusive.

The City will not consider awarding any contract based upon any bid submitted by any
contractor nor consent to subletting any portions of the Contract to any subcontractor
located in a foreign country during any period in which such foreign country is listed by
the United States Trade Representative as discriminating against U.S. firms in
conducting procurements for public works projects.

All bidders are hereby notified that any contract entered into pursuant to this
advertisement, Business Enterprises must be afforded full opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race,
color or national origin consideration for an award.

The Contractor may substitute securities for retention monies pursuant to Public
Contract Code Section 22300.

Date this 8th day of October 2015

CITY OF MALIBU, CALIFORNIA

Robert DuBoux, PE, Esq.
Assistant Public Works Director/City
Engineer

Published: Malibu Times on October 8, 2015 and October 15, 2015

103



Brandie Ayala

From: Mike Lewis <M Lewis@myers-sons.com>
Sent: Friday, March 11, 2016 4:03 PM
To: Brandie Ayala
Cc: kishenkman@shenkmanhughes.com; Rob Duboux; Jim Thorsen; Christi Hogin - Office;

Bob Brager; Lisa Pope; RMontiel@kanaeg.com
Subject: Re: Public Bid Protest Appeal - Civic Center Wastewater Treatment Facility - Phase I,

Treatment Plant Project

Myers and Sons will hold out price until July 1, 2016.

Michael Lewis
(916) 261-2508

On Mar 9, 2016, at 4:35 PM, Brandie Ayala <bayala@malibucity.org> wrote:

Good Afternoon Mr. Shenkman,

On behalf of Mr. Rob DuBoux, please find attached a response to your correspondence dated March 4,
2016 regarding the Civic Center Wastewater Treatment Facility - Phase I, Treatment Plant Project,
Specification No. 2036.

Should you have any questions or need clarification, please contact Mr. DuBoux at 310-456-2489 ext.
339 or rduboux@malibucity.org.

Sincerely,

Brandie Ayala
Administrative Assistant
City of Malibu
23825 Stuart Ranch Road
Malibu CA 90265
310-456-2489 ext. 352

<Bid Protest appeal by Kana Response - Myers-signed.pdf>

1
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Exhibit B

CITY OF MALIBU

PUBLIC WORKS DEPARTMENT

CONSTRUCTION BiD COVER PAGE FOR

CIVIC CENTER WASTEWATER TREATMENT FACILITY - PHASE I
TREATMENT PLANT

Specification No. 2036 Including 313 Sheets of Plans

Bids to be Received on or before December 3, 2015 at 1:00 P.M.

Completion Time: 547 Consecutive Calendar Days

Liquidated Damages:
A. Failure to complete work on time: $1,000.00 Per Calendar Day (Sec. 6-9.1)
B. Failure to keep traffic lanes open: $500.00 Per Hour (Sec. 6-9.2)

Number of Pages in Construction Bid: 36

CONTRACTOR

Name ~v4~&~2 ~Tho~I ~7t2YY~7 7kY~,tO21tYYt

Street Address ~ ~V~1 ‘~7L,Lv~e~i W
City.__________________ State_______ Zip Code_________

Telephone Number IP1 (1) j~5. i2~6’~ 5P
Fax Number tMLL9’~ U’)’4 ‘~S’2_D (Optional)

The bid shall be balanced so that each bid item is priced to carry its share of the cost
of the work and also its share of the contractor’s overhead and profit. The City
reserves the right to delete any bid item to the extent that bid is qualified by specific
limitation. An unbalanced bid shall be considered as grounds for rejecting the entire
bid.

CONTRACTOR SHALL SUBMIT PAGES 20 THROUGH 55 FULLY EXECUTED WITH
THIS BID
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INSTRUCTIONS FOR SIGNING BID, BONDS AND CONTRACT

Corporations

a) Give name of Corporation.
b) Signatures: President or Vice-president and Secretary or Assistant Secretary.
c) Affix corporate seal and notary’s acknowledgment.
d) Others may sign for the corporation if the City has been furnished a certified

copy of a resolution of the corporate board of directors authorizing them to do
so.

Partnerships

a) Signatures: All members of partnership. One may sign if City has a copy of
authorization

b) Affix notary’s acknowledgment.

Joint Ventures

a) Give the names of the joint venturers.
b) Signatures: All joint venturers. One may sign if City has a copy of

authorization.
c) Affix notary’s acknowledgment.

Individuals

a) Signature: The individual.
b) Affix notary’s acknowledgment.
c) Another may sign for the individual if the City has been furnished a notarized

power-of-attorney authorizing the other person to sign.

Fictitious Names

a) Show fictitious names.
b) Satisfy all pertinent requirements show above.

Bonds

a) In addition to all pertinent requirements above, give signature of Attorney-in-fact
and apply surety’s seal and provide address and telephone number of said surety.

I PLEASE ADHERE TO THE APPLICABLE SIGNING INSTRUCTIONS I

21
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CONTRACTOR’S BID STATEMENT
City of Malibu
Malibu, California 90265

Pursuant to the foregoing Notice Inviting Bids, the undersigned declares that he/she
has carefully examined the location of the proposed work, that he/she has examined the
Plans and Specifications and read the accompanying instructions to bidders, and hereby
proposes to furnish all materials and to do all the work required to complete such work in
accordance with such Plans and Specifications for the prices set forth in this Bid.

The undersigned has carefully checked all the figures in this Bid and understands that
City will not be responsible for any error or omission on the part of the undersigned in
preparing this bid nor will City release the undersigned on account of such error or omission.

The undersigned swears or affirms under penalty of perjury that the information
regarding the Contractor’s License is true and correct.

The undersigned further agrees that in case of default in executing the required
Contract within the applicable ten (10) calendar days or thereafter failing to provide the
necessary bonds, within ten (10) calendar days after the contract has been fully executed,
the proceeds of check or bond accompanying the bid shall become the property of the City of
Malibu.

Licensed in accordance with an act providing for the registration of Contractor’s License

No. _______________ Class ________________, Expiration Date ~ 2-L2)tp
Names of Co-Partners or Corporate Officers and Titles: C~x~eA ~c1Mt/~e4-?71 ~ I

CA~rvn C~. iv~Pxt~ (~1wikc~i W~ tv’r~3 7W\w~ ~51AC~ltYY\~

~ao~id$? (~1Y~ ~J~ei
Title

Signature of Bidder
Title

Name of Contractor or Firm Date of Submittal ~7pj’,&h1 ,r~Z 2015
~ &t4~ ‘~2fl~7
(flAMWYt.~ t—P Telephone No. (L~1I1,) ‘2-~ ~‘9’~1SO

Address ~i~tV ~D~Mg’ ~71V611~7i~’. ftV1 S t~P~~
~ ___________

Doing Business as lndividual/Par~nership/Corporation State of Incorporation

Federal Tax Identification Number: ~3~2~1 12171
California Department of Industrial Relations Identification Number:~

ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form, and Corporate Seal if

Applicable)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of t~(>Y~21ht’Y~ ~o,~j12 )
On V~J,Y~1~’2M” ~ before me, NACA& k MO~\i~4”, ~4o~1ak-I/\ ~‘t4~\~ tC,i

Date

personally appeared i’1kw~-~vn V\~ MtA~x~
Here lnseit Name and Title of the -bfficer

Na3me(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person whose name(s) is/~i’e—
subscribed to the within instrument and acknowledged to me that h&ohe/they executed the same in
hisMieWthefr authorized capacity(~es~ and that by his4~e6Lthe~ signature~s~on the instrument the person~s~,
or the entity upon behalf of which the person~s~cted, executed the instrument.

Capacity(ies) Claimed by Signer(s)
Signer’s Name: _____________________________
El Corporate Officer — Title(s): ________________

El Partner — El Limited El General
El Individual El Attorney in Fact
El Trustee El Guardian or Conservator
El Other:
Signer Is Representing: _______________________

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

Signer’s Name: ____________________________
El Corporate Officer — Title(s): ________________

El Partner — El Limited El General
El Individual El Attorney in Fact
El Trustee El Guardian or Conservator
El Other:
Signer Is Representing: ______________________

I ALICIA A. MOSHER~fZt-~A Commission # 2124607
~ Notary Public - California
Z Sacramento~County —

Comm. Ex~res Au~ 23, 20I~

Place Nota,y Seal Above

WITNESS my hand and official seal.

Signature b(J&~~4j~, ~V\1J,\..__~_
Signature of Notary Public

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: e~aci-fr~Mv(s ~?L&I, ~1~tkM’v~pjn+
Document Date: 7&>~’fl9~-eW~ ~ Number of Pages: E3V~i
Signer(s) Other Than Named Above: N!~O O~r’M~ ~~Y’~M-~’

©2015 National Notary Association . www.NationalNotary.org 1-800-US NOTARY (1-800-876-6827) Item #5907
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Resolution of the Board of Directors of C and J Myers, Inc.

The board of directors of C and .1 Myers, Inc. in accordance with Article VIII, 3 of the corporate bylaws,
hereby resolves that Clinton Wallace Myers and Clinton Charles Myers have the sole rights to execute
contracts and instruments on behalf of C and J Myers, Inc. The board of directors further resolves that
Clinton Wallace Myers and Clinton Charles Myers may execute contracts, bonds, bid proposals and other
instruments on behalf of C and .1 Myers, Inc. as the acting general partner of Myers and Sons
Construction, LP.

Clinton W. Myers — Director

Clinton C. Myers — Chairman

~ ‘x~
Janelle K. Myers — Director

(1 ~(/
Troy C. Myers — Director
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PROPOSED BID SCHEDULE OF WORK AND PRICES
FOR THE CONSTRUCTION OF

CIVIC CENTER WASTEWATER TREATMENT FACILITY - PHASE I
TREATMENT PLANT PROJECT

SPECIFICATION NO. 2036

Payment Estimated Unit Bid Total Bid
Item Reference Description Unit Quantity Price Price

BASE BID
Section Mobilization (Not to Exceed 5% of Total

~ 01025 Base Bid)

Section
2 01025 Shoring, Sheeting and Bracing

Section Over-Excavation to
~ 01025 excavation bottom

Section
~ 01025 Off-haul of unsuitable material

Section
~ 01025 Influent Pump Station

Section
6 01025 Headworks

Section
~ 01025 Equalization Basin

Section
8 01025 Biological Reactors

Section Membrane Equipment System,
~ 01025 including sales tax

Section Membrane Area Excluding Membrane
10 01025 System Equipment Cost

Section
~ 01025 UV Disinfection

Section
12 01025 RW Pump Station

Section Solids Storage Tank and Blowers
13 01025 Building

Section
14 01025 Chemical Area

Section
15 01025 Operations Building

Section
16 01025 Odor Control Facilities

Treatment Facility Remediation
Section

17 01025 Leach Field and Leach Pits, and
Disturbed soils from previous site use

Section Treatment Facility Site/Civil excluding
18 01025 Bid Item 17

23
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Payment Estimated Unit Bid Total Bid
Item Reference Description Unit Quantity Price Price

19 Section Treatment Facility Yard Piping LS 1 XXXXX $
01025

20 Section Treatment Facility Site Electrical and LS 1 XXXXX $
01025 l&C

21 Section Solids Thickening Membrane LS 1 XXXXX $
01025 Equipment System including sales tax

22 Section Solids Thickening Membrane System LS 1 XXXXX $
• 01025 Installation, Testing and Startup

23 Section Existing Treatment Plant Operations LS 1 XX)<XX $
01025

24 Section Mitigation, Monitoring and Reporting LS 1 XXXXX $
01025 Requirements •~o1ca~.

25 Section Storm Water Pollution Prevention Plan LS 1 XXXXX $
01025

26 Section Differing Site Conditions (Must be seven LS N/A XXX)(X $
01025 percent (7%) of Total Base Bid)

~ 27 Section Record of Construction Changes LS 1 XXXXX $
01025

28 Section Release on Contract LS 1 $1.00 $1.00
9-5

TOTAL AMOUNT OF BASE BID IN FIGURES: ~ ~L-1 1 1~12P~,
TOTAL AMOUNT OF BASE BID IN WORDS:~ vm1~~~ h~iAv~A i
fl\fr~ X~tV~/A ‘~ f~DfrW CÁo 1t61m I 4~1l~4~3 r4?A1i~. dollars

The contractor shall be responsible for calculating and providing totals for the schedule. The bid schedule, which
includes Additive Bid Item No. 1, shall include all costs for service, labor and materials, transportation, supervision,
equipment and installation associated with the work complete and in place per these specifications and as shown on
the contract plans.

The Bidder acknowledges that, if awarded, the award will be based on the Lowest Responsible Total Base Bid named
above and comprised of Bid Item Nos. 1-28 in the above Bid Schedule. After review of the base bid, the City, at its
sole option, reserves the right to deduct Bid Item No. 21 (Supply Solids Thickening Membrane Equipment System) and
Bid Item No. 22 (Install Solids Thickening Membrane Equipment System). Should the City deduct Bid Item Nos. 21 and
22, the City, at its sole option, reserves the right to add Bid Item No. 29.(Supply Solids Storage Tank Aeration System)
below.

Additive Bid Item No. I

Contractor Submitting Bid:

Date:

Provided by Contractor

By:

r/t’hE7*~Af~-h riv~,. I~f7

24
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The following addenda are acknowledged: Number Date

(Bidder must fill in number and date of each ____________ I I~
addendum or may enter the word “None” if ‘2— i .tf
appropriate.) ‘~2 ~E5 IS

I make this Proposal and certify under penalty of perjury that all the statements in this bid that I have
signed are true and correct.

Contractor’s Name C,~nkWi \N Mti\~~k~5 Date _____________________

Title V~2I61&Y* I ~k~-’~e~( Signature

Contractor’s Name ____________________ Date ________________________

Title __________________________________ Signature ____________________
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BIDDER’S BOND TO ACCOMPANY BID
(in lieu of cash, certified or cashier’s check)

KNOWALL PERSONS BY THESE PRESENTS:

That we, Myers and Sons construction, LP , as Principal, and __________________

Travelers Casualty and Surety Company of America , as Surety, acknowledge ourselves jointly and

severally bound to the City of Malibu, the obligee, for ten (10) percent of the total bid, to be

paid to said City if the Bid shall be accepted and the Principal shall fail to execute the

Contract tendered by the City within the applicable time specified in the Bid Terms and

Conditions, or fails to furnish either the required Faithful Performance or Labor and Material

Bonds, or fails to furnish evidence of insurance as required in the Standard Specifications,

then this obligation shall become due and payable, and Surety shall pay to obligee, in case

suit is. brought upon this bond in addition to the bond amount hereof, court costs and a

reasonable attorney’s fee to be fixed by the court. If the Principal executes the contract and

furnishes the required bonds and evidence of insurance as provided in the bid documents,

this bond shall be extinguished and released. It is hereby agreed that bid errors shall not

constitute a defense to forfeiture.

WITNESS our hands this 2nd day of December , 2015.

Myers and Sons Construction, LP
Contractor

Title L/P~i
By______________________________

Title________________________________

Travelers Casualty and Surety Company of America

Surety

By________
Vanessa Dominguez, Attorney-in-Fact
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SEE ATTACHED CA ALL-PURPOSE ACKNOWLEDGEMENT

FORM TO ACCOMPANY BID BOND

~STATE OF CALIFORNIA )
•~OUNTYOF ) SS.
CN~Y\OF )

this ____ day of ________________, 2015, before me, the undersigned, a

Notary Pu~1j~ in and for said County and State, residing therein, duly commissioned and

sworn, perso~~ly appeared _____________________________ proved to me on the basis of

satisfactory evid’~ce to be the person whose name is subscribed to this instrument; and

know to be _____________________________________________________

subscribed to the withIh~nstrument as the _____________________ of said ____________

And the said duly acknowledge to me that he/she

subscribed the name of thereto as Surety and his/her own

nameas

I certify under PENALTY OFNR~RJURY under the laws of the State of California that
the foregoing paragraph is true and co’~cç~ct.

WITNESS my hand and official seal.

Notary Pu tic in and for said
County and tate aforesaid.

If certified or cashier’s check is submitted herewith, state check number _____________

and Amount$_________________

27
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

TRAVELERS J
POWER OF ATTORNEY

Farmington Casualty Company
Fidelity and Guaranty Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc.
St. Paul Fire and Marine Insurance Company
St. Paul Guardian Insurance Company

St. Paul Mercury Insurance Company
Travelers Casualty and Surety Company
Travelers Casualty and Surety Company of America
United States Fidelity and Guaranty Company

Attorney-In Fact No. 228950 006300827

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under th~
laws of the State of Wisconsin (herein collectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

Michael J. Herrod. Wendy W. St.uckey, Margaret Buhollz, Lisa A. Ward, Donna L. Williams, Jennifer Copeland, David Wightman. Stephenie
Whittington, Anoop Chawla Adlakha, Lope Tyler, Nancy Thomas, Vanessa Dominguez. and Myisha Jefferson

of the City of Houston , State of Texas ,their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companins in their~usiness o(guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or q~pr~ceedings allowed by law.

so ~ ~~ ~D€~~C~D ~~aee
By: -

On this the 8th day of July 2015 ,before me personally appeared Robert L. Raney, who acknowledged himself to
be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorizcd officer.

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2016.

_cf\~Gi~ 2.
Marie C. Tetreault, Notary Public

58440-8-12 Printed in U.S.A.

IN WITNESS WHEREOF, the Companies have caused this•
dayof July 2015

Farmington Casualty
Fidelity and Guaranty
Fidelity and Guaranty
St. Paul Fire and Marine Insurance Company
St. Paul Guardian Insurance Company

8thseals to be hereto affixed, this

St. Paul Mercury Insurance Company
Travelers Casualty and Surety Company
Travelers Casualty and Surety Company of America
United States Fidelity and Guaranty Company

State of Connecticut
City of Hartford ss. Robert L. Raney, §~nior Vice President
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Aon Risk Services Southwest, Inc. dha Aon Risk Insurance Services Southwest, Inc.
CA License 0559715

A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of

County of T-Thrrie

On 12/2/2015 before me, Myisha S. Jefferson , Notary Public, personally appeared
Vanessa Dominguez who proved to me on the basis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument theperson(s), or the entity upon behalf ofwhich the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of thc
State of California that the foregoing paragraph is true and correct.

MYISHA S JEFFERSON
No~P~C

STATE OF TEXAS
MyCcr~flEXPlr~3~~Y5.2O19

WITNESS my hand and official seal.

Signature ~ 41~’t1J? ~).

Sig’hature ofNotar~’ P~il~lic
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STATEMENT OF BIDDER’S QUALIFICATIONS AND REFERENCES

The bidder is required to state the bidder’s financial ability and a general description of
similar work performed. The Bidder shall meet all of the experience and qualification
requirements below for construction of treatment plants.

A. Required Bidder Treatment Plant Qualifications: Bidders must hold a valid State of
California Contractor’s License “A” at the time the bid is submitted to the City, and must have.
satisfactorily completed at least two projects at California municipal treatment plants in the
last five years with a total cumulative value of $10 Million in construction volume on no more
than three (3) projects. Qualifying reference projects include:

1. Wastewater Treatment Plants where the electrical, mechanical and instrumentation
systems were part of the Contractor’s contract.

2. Water Treatment Plants where the electrical, mechanical and instrumentation
systems were part of the Contractor’s contract.

Number of years engaged in providing the work included within the scope of the
specifications under the present business name: ________________________________

List and describe the reference contracts performed by your firm which demonstrate your
ability to complete the work included with the scope çf the specifications. Attach additional
pages if required. The City reserves the right to contact each of the references listed for
additional information regarding your ~n’s qualifications. Bidder also certifies that Bidder
self-performed at least forty percent (-~O~<~) of the Work on each of the projects listed below.
The Owner considers this level of past self-performance demonstrates a benefit to a Project
in terms of better control of cost, schedule and safety:

Reference No. 1

Project Name: ~k i~4~~W ~wtr~A \,WM -r~~-~K
Customer Name: 0€ v~D~U~A
Contact Individual: -~fl~r~ ~t~(’ih Phone No. ~W’)U’IP~ ~7~[1~37
Address: ‘~)OO ~1*~7iH V4P0o414V1A ~
Contract Amount: f~’]~ 1’71l ‘~-~~-~‘

Contract time (Calendar Days): ‘V-I 0
Date of Completion: 1014212) H
Any claims against or by bidder on project: ~\ 0
Description of work done:

\~is/pA -h~\~. ~5 1)00 ~I ~-~v~Jvrfr~
v~K c~i~~A w~n~ ~ nP~cot.

Reference No: 2

Project Name: v~jW1 y~6~J~ ~pjyy~ &~n~ v~joyK5
Customer Name: \/~ I4~’\V ~lOc~ t7~Y~ ~niWi ~vu v~~
Contact Individual: *i7~’vD ‘~7IW/4, Phone No. (iV]’)LP~-~’-\ ittllS
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Address: ~ ~1~gk’~ J~1\~i~1’A~ GN~1P
Contract Amount: ~~U”~7. ~5J~-
Contract time (Calendar Days): ~1~Z_1_Q
Date of Completion: u-I tV I
Any claims against or by bidder on project: 1’~JP
Description of work done: ~b~Ay oF ~hi~€~J ywo~ ~I4 ~-~iiy~, i ?ee~1~ n~a4~w
o? 01 n~v’i ~n~A ?e~eo1 ~n-~’~ \mp-~e~v~~ M O~~k’ ~ft’~~I ~Ø1

4c~A~’~e/~y1eA1AJ 9AL~M~W~A ~ ~ r~W ?rtecA7’3 ylØ D~’V~MW’& ~Qr~t~L~
y~WJ ~ojV(~i~1 ~ 1 ~ c~A~e-.

Reference No. 3

Project Name: ~ \J~\/ V~?~’ 1YM~Y~1&~* ?161,fl~~
Customer Name: ~1~’ \I~\I lA94~t~ \N~~i~ ~t~m~11,h~
Contact Individual: ~3V~’ 1~1’-)~~tr~ Phone No. Li ic~u1DD 4~7~2.Q~Y~ ll~2
Address: q2~-f]S ~y~zyVipA~J 1X1 ~&ijv~1lPi~ C’~~
Contract Amount: 4~
Contract time (Calendar Days): l-)~jV
Dateof Completion: lLPIlL~1
Any claims against or by bidder on project: t~io
Description of work done: ‘li(j~ f~€€~~f~ ~L~71\J~A ~ vu (,‘jJliWV\.~

‘~1~~y~i4(e’ 4huyi~ ~r~n ~1’J6tkeA X~~,ix-~ c~r~iM- ~
hO*4f~~k ~vM~m~nk ~tce~~ n~J ~e-h~o~ A 0011*12) W~-&n’~> &~

~‘ ‘bki-,~A irt~j-’i.A ki~’~~~i i~
0~ ~>V1t’L re’j-4L~m~ ~‘~‘~ference No. 4

~2vl?~Ck- Wk~9e/. PCI ~K NP~4’ i’~,t,rfl~2 Z~xtW’f) 1~Y~
Customer Name: i~W~ob ~1,t~uo,
Contact Individual: ~1t~}(e41 ~A,1~yV~iPY-fl-t- Phone No. Lj~’2?o~ ~-1Ip-~-I2-12-
Address: ‘?T115 ~ T~tbPgj Vu~A~ e~ 61LplL~?
ContractAmount: ~-~2O11U1(j
Contract time (Calendar Days): P~D
DateofCompletion: i\i~i’-~
Any claims against or by bidder on project:. r\iP
Description of work done: ~b~&YvI oF 1-~ JQ~k? ~1e~~&r~ oF
~yv1o 0? pA&~’A1~i~~1 ~A. fl’~PA’~*~~

w~A~ ~~iki5 ‘~~i ~ e~w \ ~v
~ ~~~vAtui1 ~k~ty’t~ Y~A~tW1Il1~ ~Al~?.
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B. SAFETY QUALIFICATION CRITERIA (BIDDER ONLY)

The following information will be used to determine if you meet the minimum safety
requirements for this project. To qualify to bid and be awarded the project, the contractor’s
three year average Workers’ Compensation Experience Modification (EMR) must not be
greater than 1.2 (120%). The Bidder shall list its Experience Modification Rate for the last
three complete years (available from your insurance carrier).

Year. EMR

_______________ 1~ PP

ThreeYearAverage= ~.VD
To verify the above information, the City will contact the Bidder’s Workers’ Compensation
Insurance carrier. The Bidder shall authorize its carrier to release this information. Failure to
release this information will result in the bid being non-responsive and result in automatic
disqualification of the bid.

Worker’s Compensation Insurance Company: ~tWt~X~ i~tno1 ~r Pi-rwi1~rj Oomp%rj

Contact Person for Insurance Company: w~tk, ~ \N~8jr~YWU’l~

Telephone Number: t!?NY2-~’) 1~11 1J2

Signed this _____________ day of t7~kY1\~2é~K , 20 ‘S
iM)~ ‘~W~

Name of Bidder

Contractor’s License No.

Expiration Date

Signature of

(47 ~ )~Lr741e1

Title of Signator
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A0N
Empower ResuIts~

July 9, 2015

Myers &. Sons Construction LP
4600 Northgate Blvd Suite 100
Sacramento, CA 95834

Re: Workers’ Compensation
Experience Modification History

To Whom It May Concern:

Myers & Sons Construction, L.P.’s Experience Modification Rates are as follows:

12/31/2014
12/31/2013
12131/2012
12/31/2011

The EMR is default 1.00 for the previous 4 years due to minimal operating history. Myers &
Sons was recently formed in 2010. The state of California is expected to have an
established modifier for Myers & Sons completed sometime this year.

*please contact the Workers Compensation Insurance Rating Bureau of California if needed
as a reference (888.229.2472.).

If you have further questions, please give us a call.

1.00
1.00
1.00
1.00

Best

Etta Marbley
Senior Client Specialist

Aon Risk Services Southwest, Inc. Construction Services Group
5555 San Fehpe St. I Suite 1500 Houston, TX 77056
0÷1.83247660001 f +1.832.476.5685 aorr.com
Aon Risk Services Southwest, Inc.
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A~v
Emp~~wer R~sufts~

November 12, 2015

Myers & Sons Construction LP
4600 Northgate Blvd Suite 100
Sacramento, CA 95834

Re: Workers’ Compensation
Experience Modification History

To Whom It May Concern:

Myers & Sons Construction, L.P.’s Experience Modification Rating for the current and two
years prior are as follows:

3/1/2015
3/1/2014
3/112013

The 3-1 -2014 and 3-1-2013 EMRs are default WCIRB ratings of 1.00 for new entities
without an auditable history.

*please contact the Workers Compensation Insurance Rating Bureau of California if needed
as a reference (888.229.2472.).

If you have further questions, please give us a call.

~84
1,.00
1~.00

Best regards,

Sr. Client Specialist
Etta.Marbleyl ~aon.com
Phone: 832-476-5630

Aon Risk Solutions I Construction Services Group
5555 San Felipe St. I Suite 1500 Houston, TX 77056
o +1.832.476.6000 If +18324765685 I aon,com
Aon Risk Solutions Southwest, Inc.
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C. FINANCIAL QUALIFICATIONS (BIDDER ONLY)

Within five working days after the bid opening date for this project, the three apparent lowest
bidders shall submit a credit report, current within 5 days of the bid opening date for this
project. For privacy purposes, the report may be submitted in an envelope marked
“CONFIDENTIAL”. To be considered a responsible bidder on this project, either the
Contractor’s credit report shall indicate a Dun & Bradstreet credit risk rating of 3A or better, or
the Contractor’s bank shall issue a financial statement on the following page. If the
Contractor is a Dun & Bradstreet member, a copy of the current Dun & Bradstreet rating form
showing a rating not less than 3A will suffice.

If the Contractor is not a Dun & Bradstreet member, an acceptable credit report shall consist
of the submittal of the City’s Financial Statement Form (which follows) executed by the
Contractor’s bank. Failure to submit the required report within five working days of the bid
opening date for this project shall cause the bid to be rejected. Failure to possess the
required financial strength and credit risk rating shall cause the bid to be rejected. The City
shall request confirmation of the Contractor’s rating from Dun & Bradstreet Information
Services. The sufficiency of the Bidder’s financial qualifications will be determined solely by
the City and its decision shall be final.

Reference is hereby made to the following bank or banks as to the financial responsibility of
the Bidder:

Name of Bank Address

~ M~t~i ~ii~YUf
P~ret~ ~4’~< U ~ 1-~W~it~i1 1~( 11002—

Reference is hereby made to the following surety companies as to the financial responsibility
and general reliability of the Bidder:

Name of Surety Company Thi~VPi~&’i’b f)6~AaJ41/1 ~~Yk~t ‘~AVi~h~~ e~v 1y€wii~1 O~ P~-v-Mic&~
)

(6~~ th~Y
Title

Wfl~
Company

k~j(p~2 ~v ~\
Address

J/1 Z1It~ sa’~5 ~1sjnUkrQ-), L-P has an established deposit
(Con actor)

Md-borrowii~relationship with (Ba~’~~1

since (c/23/ic
(Date)

business accountc~ii~ orodit~aooo-mmo
manner. ~d-~n-my-lmew{e4~e-of _________________________________
(G~itrt-a~e~age menthIy businees-aceou n~t—b~1ances &‘~4ts—eredit werthiness, tbelieve
its- ~bi~-~an crodit•••-•~•rating ~et~-or~~ -the 0

ien~ are maintained in a highly satisfactory
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M~r~~ C11’wMir~n~LJ’
Contractor Company Name

Contractor Repre~entati’ve, Printed Name

Contractor Rep~~?~e, Signature Date

Ba~~Y

z~/o~ poc~j- ~g~-pa/~
Bank Street Address

Bank City, State, Zip Code

Mtqan E~kWn’~
Bank Re~fesentative, Pfinted Name

Il/2-)13
Bank F~ep~senf~Ti~ie, Signature Date

32

123



NATIONS
~ EQUIPMENT

FINANCE

501 Merritt Seven
6th Floor

Norwalk, CT 06851

November 20, 2015

Sterling Construction Company, Inc.
1800 Hughes Landing Blvd.
The Woodlands, TX 77380

To Whom It May Concern:

After complying with all of our credit requirements, on May 29, 2015, Nations
Equipment Finance, as agent, closed a $40 million credit facility with Sterling Construction
Company, Inc. and its affiliates (“STRL”), which includes Myers & Sons Construction, LP, STRL
has made all payments as agreed and is in good standing. Nations Equipment Finance is a
secured creditor.

NATIONS EQUIPMENT FINANCE, LLC

¶P.~Y. Zt~m~

Title:
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C. FINANCIAL QUALIFICATIONS (BIDDER ONLY)

Within five workIng days after the bid opening date for this project, the three apparent lowest
bidders shall submit a credit report, current withIn 5 days of the bid opening date for this
project. For privacy purposes, the report may be submitted in an envelope marked
“CONFiDENTlAL~. To be considered a responsible bidder on this project, either the
Contractor’s credit report shall indicate a Dun & Bradstreet credit risk rating of 3A or better7 or
the Contractor’s bank shall issue a financial statement on the following page. If the
Contractor Is a Dun & Bradstreet member, a copy of the current Dun & Bradstreet ratIng form
showing a rating not less than 3A will suffice.

If the Contractor is not a Dun & Bradstreet member, an acceptable credit report shall consist
of the submittal of the City’s FInancial Statement Form (which follows) executed by the
Contractor’s bank. FaIlure to submit the required report withIn five workIng days of the bid
openIng date for this project shall cause the bid to be rejected. Failure to possess the
required financial strength and credit risk rating shall cause the bid to be rejected. The City
shall request confirmation of the Contractor’s rating from Dun & Bradstreat Information
Servlces~ The sufficiency of the Bidder’s finandai qualifications will be determined solely by
the City and Its decision shall be final.

Reference Is hereby made to the following bank or banks as to the financIal responsibilIty of
the Bidder:

Name of Bank Address

)~2O1 M~ai~i ~ru4~
Pr4W~ ~4fl~( OFf&Y~I’~7 ‘~~I ~r~(i-1oD~-

Reference Is hereby made to the following surety companies as to the financial responsIbility
and general reliability of the Bidder

Name of Surety CompanyiY~W~~, 1AV~h~ t~flhI~j oF v~t1~cU

Signature of’~Idaer,, ~j~~j~y’i v~.L Mt~’~-11tle

t.ftpW t~au4b~6l*€- ~IV4.,51t.)Pp rt~wy&n1v~ ()f\ t~1~-j
Address

Myevs ar,d ≤or’~ (0 4vc+~’i-,, i_P has an established depo5it
(Contractor)

Md borrowing relationship wIth /Je-.+i~ot~~ ~~is~~q4 Ps’.ici~c~
(Bank)

since SaDI.S
(Date)

A Myers & Sons Construction IP’s credit accommodatIons are maintaIned in a highly satisfactorymanner.
Based on ow experience with Myers & Sons constructIon Li’, a Sterling Construction subsidiary, they have met our credit requirements
to close a $40 million credit facility on May 29, 2015 wIth Sterling Construction Company. Inc. and its affiliates (“STRL), which includes
Myers & Sons Construction, LP. STRI. has made ailpaymanta as agreed ~nd Is in good standing.

31
A - Please refer to the Amegy Bank document (attached) for their acknowledgement of our
business checking account standing. Nations Equipment Finance only provides the credit line.
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MR~,6tflL~’I tVflf, Ca~sThAMWn~L-F
Contractor Company Name

~74~7~
Contractor Re esentativé, Printed Name

Contractor Represent , Ignature

~V4ri~~’s ~pa~p,nt~4- p(Mt,vg~~ 1. C-a.
~-~ankName /

1 ~ 1 .M~A44~17~~ 6~E~2 F~~dUA~
~~ai*Street Address

LeiicL~ cc~

In,f~14ov~ —i~anIc Cay, State, Zip Code

Date

1/
Date
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The following are Dun & Bradstreet rating component sheets to assist in the evaluation of the
Bidder’s tangible net worth and credit worthiness.

Dun & Bradstreet Rating Key

Quickly assesses a company’s size and composite credit appraisal, e.g., a company rated
3A3 has a worth of $1 ,000,000 - $9,999,999 based on an interim or fiscal balance sheet and
a composite credit appraisal of ‘Fair’.

Key to Employee Range

ERI
ER2
ER3
ER4
ER5
ER6
ER7
ER8 1-4
ERN Not Available

Rating Classification Composite Credit Appraisal

Based on Worth from Interim or Fiscal Balance Sheet HIGH GOOD FAIR LIMITED

$50,000,000 and over
10,000,000 to $49,999,999

1,000,000 to 9,999,999
750,000 to 999,999
500,000 to 749,999
300,000 to 499,999
200,000 to 299,999
125,000 to 199,999
75,000 to 124,999
50,000 to 74,999
35,000 to 49,999
20,000 to 34,999
10,000 to 19,999
5,000 to 9,999
upto4,999

1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4

Rating Classification flnn, nnc~itp Credit Anoraisal

Based on Number of Employees GOOD

2 3 4
2 3 4

FAIR LIMITED

1,000 or more
500-999
100-499
50-99
20-49
10-19
5-9

5A
4A
3A
2A
1A
BA
BB
CB
CC
DC
DD
EE
FF
GG
HH

1R 10 employees and over
2R 1 to 9 employees
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What The Ratings Mean

5A to HH
5A to HH ratings reflect company size based on worth or equity as computed by Dun &
Bradstreet. Company size can be an effective indicator of credit capacity. These ratings are
assigned to businesses that have supplied Dun & Bradstreet with a current financial
statement.

lRand2R
1 R and 2R rating categories reflect company size based on the total number of employees
for the business. They are assigned to business files that do not contain a current financial
statement.

Composite Credit Appraisal
The Composite Credit Appraisal is a number, one through four, that makes up the second
half of the company’s rating and reflects Dun & Bradstreet’s overall assessment of that firm’s
credit worthiness. The Composite Credit Appraisal is based on analysis by Dun & Bradstreet
of company payments, financial information, public records, business age and other
important factors (where available).

A ‘2’ is the highest Composite Credit Appraisal a company not supplying Dun & Bradstreet
with current financial information can receive.

Rating
May also include the ‘—‘ symbol, or absence of a Dun & Bradstreet rating. This symbol
should not be interpreted as indicating that credit should be denied. It means that the
information available to Dun & Bradstreet does not permit us to classify the company within
our rating key and that further inquiry should be made before reaching a credit decision.
Some reasons for using the ‘—‘ symbol include: deficit net worth, bankruptcy proceedings,
lack of sufficient payment information or incomplete history indicator.

Date Applied
Allows you to review a company’s rating changes over time (the last 10 rating changes or
any changes since 1991 if less than 10 are provided).

ER (Employee Range)
Certain lines of business do not lend themselves to classification under the Dun & Bradstreet
rating system. Instead, we assign these types of businesses an Employee Range symbol
based on the number of people employed. No other significance should be attached to this
symbol. For example, a rating of ‘ER7’ means there are between five and nine employees in
the company. ‘ERN’ should not be interpreted negatively. It simply means we do not have
information indicating how many people are employed at this firm.

DS (DUNS Support) V

This indicates that the information available to Dun & Bradstreet does not permit us to
classify the company within our rating key. When ordering these reports an investigation can
be performed and results sent to you within four business days, at no additional charge.

INV (Investigation Being Conducted)
When an ‘INV’ appears, it means an investigation is being conducted on this business to get
the most current details.
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STATEMENT OF BIDDER’S QUALIFICATIONS AND REFERENCES
(Cont’d)

STATE OF CALIFORNIA, COUNTY OF _____________________
I am the
________________________________of M~€K5 AA’1~ ~2Y~2
~the bidder herein. I have read the foregoing statement and know the contents

thereof; and I certify that the same is true to my knowledge, except as to those matters which
are therein stated upon my information or belief, and as to those matters I believe it to be
true.

Executed on ______________________ at ~iek/1~A~V , California.
(Date) (Place)

I declare, under penalty of perjury, that the foregoing is true and correct.

Signatur~~

Title

Signature of Bidder

Title
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STATEM ENT OF ELECTRICAL SUBCONTRACTORS QUALIFICATIONS AND
REFERENCES

The undersigned electrical subcontractor certifies that it is, at the time of bidding, and shall
be, throughout the period of the contract, licensed under the provisions of Chapter 9, DivIsion
3, of the Business and Professions Code of the State of California, to do the type of work
contemplated in the Contract Documents. The electrical subcontractor shall further certify
that it is skilled arid regularly engaged in the general class and type of work called for in the
Contract Documents.

The electrical subcontractor represents that it is competent, knowledgeable, and has special
skills on the nature, extent, and inherent conditions of the work to be performed. The
electrical subcontractor further acknowledges that there are certain inherent conditions
existent in the construction of the particular facilities which may create, during the
construction program, unsafe conditions hazardous to persons and property. The electrical
subcontractor expressly acknowledges that it is aware of such risks and that it has the skill
and experience to foresee and to adopt protective measures to adequately and safely
perform the construction work with respect to such hazards.

A. Rectuired Electrical $ubcor~tractor Treatment_Plant Qu.aIificatio,f~ The electrical
subcontractor shall list below at least three (3) wastewater treatment or water treatment
projects with electrical systems of up to and including 480V and of similar nature completed
in the last seven (7) years of similar size arid complexity that demonstrate the electrical
subcontractor’s experience and qualification to construct this project. It Is acceptable to
submit this information on other forms as long as the Information, required below is Included.
Failure to provide this information with the Bid or failure of the electrical subcontractor to
have the required experience may render the Bid non-responsive and may ‘be the basis for
rejection of the Bid.

Refer~ence No. I

Project Name: Tule River Indian Tribe Wastewater Treatment Facility
Customer Name: Tule River Indian Tribe
Contact Individual: J.qatt Mergerithp1~ Phone No. 559-24o-g355
Address; In.djan Health Services ____

ContractAmount: Total Prolect .$4.2mm; Electrical Scope $525k
Contract time (Calendar Days): -. 27fl
Date of Completion: ~t 2O~14

Any claims against or by firm on project:
Description of wàrk done:
SCE 480v 1,600 amp service, Install new meter main discorinect/~4CC,
baccup ~enerator~ all conduit and wirin$ to distributed, power to one

r.~aa, lift station, and effluent pumps. Includes termination of all

digital and analog instrumentation to main control panel.
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Reference Nb. 2

Project Name: Restaurants/cotntnercial Complex - Malibu, CA
Customer Name: j,~awrence Investments -

Contact Individual: Rob Vogel Phone No. ~l0-~994-0390
Address: 360 N. Granola St., Pacific Palisades, CA 90272
ContractAmount: Project Total $4.3mm, Electrical Scope $504k
Contract time (Calendar Days): _270 days
Date of Completion: Junp 2012
Any claims against or by firm on project: —- No

Desciiption of work done:
SCE 120/208v, 3 phase. Installed all wiring and main control panel,
pumps, blowers, and all ±nstrumentation for Siemens MBR wastewater plant.

Reference No. 3

Project Name:
CustomerName: Walmart Distribution Center Pretreatment - Cheyenne, WY
Contactlndjvjdual: ~ric Icurth - PhoneNo. 609-498-7i.70
Address: Carlson Constructjo~
ContractAmount: 1.e~trjcal S.Oope S1.O5jnm
Contract time (Calendar Days): 90 days
Date of Completion: 1 2/4I1 c
Any claims against or by firm on project: No
Description of work done:
480v 1,600 amp service. All wiring and controls for MBR/Io~ Exchange
treatment system, lift station, SCADA and integration.

~eference No. 4

Customer Narrie: Malibu Lumber Yard Wastewater Treatment Plant
Contact Individual: ~ Phone No,_562 903 .-2277 -

Address: Owners Rep
ContractAmount; Total $2.93mm, electrical scope $450k
Contract time (Calendar Days): 180 days
Date of Completion: March 2009
Any claims against or by firm on project: — No
Description of work done:
SCE 480v 200 amp disconnect with main control J~anei . Install all

g. m..mVaJp C~P.... ~ rrn.wH’~ ,.•,• UV

system, effluent pumps and MOV’s. tns~alled instrumentation to CP.
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B. ELECTRICAL SUBCONTRACTOR SAFETY QUALIFICATION CRITERIA

The following will be used to determine if you meet the minimum safety requirements for this
project. To qualify to bid and be awarded the project, the electrical subcontractor shall have
a safety record that meets or exceeds one of the following safety criteria:

1. If the electrical subcontractor’s three year average Workers’ Compensation
Experience Modification (EMR) is equal to or less than 110%, the electrical subcontractor
meets the minimum safety requirements for this project;

2.. If the electrical subcontractor’s three year average EMR is greater than 110%, the
electrical subcontractor’s three year average Recordable Incident Rate (RIR) must not be
greater than 4.3 and three year average Lost Time Incident Rate (LTIR) must not be greater
than 1.8 to meet the minimum safety requirements for this project;

3. If the electrical subcontractor only meets either the three year average RIR or LTIR
value, the electrical subcontractor shall be required to hire, at no additional cost to the City, a
mutually acceptable safety consultant who will prepare a project specific safety plan, conduct
random weekly inspections of the electrical subcontractor’s activities to ensure conformance
with the safety planand prepare and submit a weekly report to the Owner summarizing the
results of each inspection. The electrical subcontractor shall adhere to the safety plan. The
electrical subcontractor’s activities shall be adjusted immediately to address any issues
resulting from the weekly safety inspection.

Electrical subcontractors that cannot meet any of the three safety criteria above are not
eligible to work for the Owner.

The electrical subcontractor shall list its Experience Modification Rate, Lost Time Incident
Rate, and Recordable Incident Rate for the last three complete years (available from your
insurance carrier).

Year EMR

Three Year Average = 3.
To verify the above information, the City will contact the electrical subcontractor’s Workers’
Compensation Insurance carrier. The electrical subcontractor shall authorize its carrier to
release this information. Failure to release this information will result in the bid being non
responsive and result in automatic disqualification of the bid.

Worker’s Compensation Insurance Company:

Contact Person for Insurance Company: t~9~1 &~ ~
Telephone Number: I ~-
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STATEMENT OF ELECTRICAL SUBCONTRACTORS QUALIFICATIONS AND
REFERENCES

(Cont’d)

STATE OF CALIFORNIA, COUNTY OF __________________________
I am the
__________________________________________________________ of ______________________
____________ the electrical subcontractor herein. I have read the foregoing statement and
know the contents thereof; and I certify that the same is true to my knowledge, except as to
those matters which are therein stated upon my information or belief, and as to those matters
I believe it to be true.

Executed on _______________________ at _________________________, California.
(Date) (Place)

I declare, under penalty of perjury, that the foregoing is true and correct.

Signature of Electrical Subcontractor

Title

Signature of Electrical Subcontractor

Title

~1~Vtn~~ N~ ~ YW~ Y~AV~&L ~o
Or~~

O~1Oifl6~/\ ~tO~i~ii ~A1hC6~t~VH’ ~I2~vi~
\~ ~W~~nii~2A ~J~1it~ ~

~4~
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STATEMENT OF BIDDER’S PAST CONTRACT DISQUALIFICATIONS

Pursuant to Section 10162 of the Public Contract Code the bidder shall state whether such
bidder, any officer or employee of such bidder who has a proprietary interest in such bidder
has ever been disqualified, removed, or otherwise prevented from bidding on, or completing
a Federal, State, or local government project because of a violation of law or a safety
regulation; and if so, explain the circumstances.

1. Do you have any disqualification, removal, etc., as described in the above
paragraph to declare?

Yes ______No I
2. If Yes, explain the circumstances.

Executed on Y2-) Q) IS at ~JY(6&~yW,fl~V, California.

I declare, under penalty of perjury, that the foregoing is true and correct.

Signature(s) of Authorized Bidder Signature(s) of Au~~~d Bidder

Title Title
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QUESTIONNAIRE REGARDING SUBCONTRACTORS

Bidder shall answer the following questions and submit with the bid.

1. Were bid depository or registry services used in obtaining~ subcontractor bid figures
in order to compute yo,ur bid?

Yes( ) No(’/)

2. If the answer to No. 1 is “yes”, please forward a copy of the rules of each bid
depository you used with this questionnaire.

3. Did you have anysourçe of subcontractors’ bids other than bid depositories?
Yes( ) No(q’)

4. Has any person or group threatened you with subcontractor boycotts, union
boycotts or other sanctions to attempt to convince you to use the services or abide
by the rules of one or t)lore bid depositories?

Yes( ) No(’q’)

5. If the answer to No. 4 is “yes”, please explain the following details:
a) Date:
b) Name of person or group:
c) Job involved (if applicable):
d) Nature of threats:
e) Additional comments: (Attach additional pages as necessary)

We declare under penalty of perjury that the foregoing is true and correct.

Dated this _______ day of_______________ 2015.

w~A~r\
Name of Company

By~~

~

Title

By

Title
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BIDDER’S STATEMENT OF SUBCONTRACTORS AND MATERIAL FABRICATORS

Without exception, the bidder is required to state the name and address of each
subcontractor and the portion of the work which each will do as required by Section 2-3,
“Subcontracts”, of the Standard Specifications and in conformance with Public Contracts
Code, Sections 4100 to 4113, inclusive.

Without limiting the generality of the foregoing, any contractor making a bid or offer to
perform the work, shall set forth in the Bid:

(a) The name and the location of the place of business of each subcontractor who
will perform work or labor or render service to the prime contractor in or about the
construction of the work or improvement, or a subcontractor licensed by the State of
California who, under subcontract to the prime contractor, specially fabricates and installs a
portion of the work or improvement according to detailed drawings contained in the plans and
specifications, in an amount in excess of one-half of one percent of the prime contractor’s
total bid; and

(b) The portion of the work which will be done by each subcontractor. The prime
contractor shall list only one subcontractor for each portion.

(c) Agrees that the list of subcontractors submitted herewith cannot be changed,
modified, or substituted without written request and approval of the awarding body.

The undersigned submits herewith a list of subcontractors in conformance with the foregoing:

Name Under Which
Subcontractor is License

1Licensed No. & Class
/ M,-r~ ~ ~L ~L~2-

V C2~,L2~.

Specific Description of
Subcontract,and Portion of
the Work to be Done

(~ M~ - A Vc~-t S. ~~
C)

iz/~’j(
/ Date

ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form)

Business Address
3~3o~ ~‘. ~t~l’v& L~ct~~k<~Q

Signature(s) of Bidder Date

Title

-~- —I -

Title
g~( ~(ft7vA~iY*’ 1 -~-‘
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of ________________

)

On ~Q~Y~k’ ~ before me, P~ Mo&~4’. ~)D~(6WlA ~7t41h1 ~i
Date

personally appeared

Here insert Name and’ Title of the dfficer

t’kW~i V\~. ~v~IAPA~
Name~’s,) of Signer(s)

A~iAA.MosHEW[
Commission # 212
Notary Public - Calitornia

Comm. E~rsAu~O1~
Sacramento’County

Capacity(ies) Claimed by Signer(s)
Signer’s Name: ______________________________
LI Corporate Officer — Title(s): ________________

LI Partner — LI Limited LI General
El Individual LI Attorney in Fact
LI Trustee LI Guardian or Conservator
LI Other:
Signer Is Representing:

Signer’s Name: ____________________________
LI Corporate Officer — Title(s): ________________

LI Partner — LI Limited LI General
LI Individual LI Attorney in Fact
LI Trustee LI Guardian or Conservator
LI Other:
Signer Is Representing:

who proved to me on the basis of satisfactory evidence to be the persofl~’whose name~(8)~1sIai’e—
subscribed to the within instrument and acknowledged to me that h&sheLthey executed the same in
his/4,ee’4heii~ authorized capacity~iez)7 and that by his~l~ signature(~on the instrument the persori~s)
or the entity upon behalf of which the persor~(s)acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature 1XI~&2~t1X, ~\IUX~’JA~_—
Signature of Notary Public

Place Notary Seal Above
OPTIONAL

Though this section is optionai~ completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: ~S A~tyie41~r O~ ~~/1Vr~ ~nnI i~1~i341A~1 F4’ovi MAv~
Document Date: . Number of Pages: iEIIW
Signer(s) Other Than Named Above: t~~iü o4’hm’

©201 5 National Notary Association www.NationalNotary.org’ 1 -800-US NOTARY (1 -800-876-6827) Item #5907
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BIDDER’S STATEMENT OF SUBCONTRACTORS AND MATERIAL FABRICATORS

Without exception, the bidder is required to state the name and address of each
subcontractor and the portion of the work which each will do as required by Section 2-3,
“Subcontracts”, of the Standard Specifications and in conformance with Public Contracts
Code, Sections 4100 to 4113, inclusive.

Without limiting the generality of the foregoing, any contractor making a bid or offer to
perform the work, shall set forth in the Bid:

(a) The name and the location of the place of business of each subcontractor who
will perform work or labor or render service to the prime contractor in or about the
construction of the work or improvement, or a subcontractor licensed by the State of
California who, under subcontract to the prime contractor, specially fabricates and installs a
portion of the work or improvement according to detailed drawings contained in the plans and
specifications, in an amount in excess of one-half of one percent of the prime contractor’s
total bid; and

(b) The portion of the work which will be done by each subcontractor. The prime
contractor shall list only one subcontractor for each portion.

(c) Agrees that the list of subcontractors submitted herewith cannot be changed,
modified, or substituted without written request and approval of the awarding body.

The undersigned submits herewith a list of subcontractors in conformance with the foregoing:

Name Under Which
Subcontractor is License
Licensed No. & Class

J NC1~-vu~ r-.t ~ ~ccc~~,’-t i~k

Business Address
f~o8~~

Specific Description of
Subcontract and Portion of
the Work to be Done

/ (r1~(-~ ~

Signature(s) of Bidder Date

Title

ii~
Signature(s)~ Date

Title

ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of________________

On ~Y*~k’~ ~1~,1-O\~ before me, ~ MV.~hPK~ 1\1D~Vl4 ~A-k7hO./
Date Here Insert Name and Title of th~ Officer

personally appeared (~Aiv’~-~-rici ~ ~
‘~ Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

Place Notary Seal Above

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

OPTiONAL
Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: ~4APA4v ~t~~lk&r~,o,nI- o A,ci~iiIüAvv~, itnA t~M+MiItA F~i~
Document Date: A~41iM~o&Y 1~O~L~ . Number of Pages: O~lP,
Signer(s) Other Than Named Above: fli) D1i~K ~l4~?~

Capacity(ies) Claimed by Signer(s)
U

Signer’s Name: ______________________________
Li Corporate Officer — Title(s): ________________

Li Partner — Li Limited Li General
Li Individual El Attorney in Fact
Li Trustee Li Guardian or Conservator
Li Other:
Signer Is Representing: _______________________

Signer’s Name: ______________________________
Li Corporate Officer — Title(s): ________________

Li Partner — Li Limited Li General
Li Individual Li Attorney in Fact
Li Trustee Li Guardian or Conservator
Li Other:
Signer Is Representing: ______________________

ALiCIA A~ MOSHER F
• Commission # 2124607

z

SacramenIo County ~
• —~ Notary Public - California z

J M~ Comm. Expires Au1 232014_i-___

WITNESS my hand and official seal.

Sionature ~AfAAfL~
Signature of Notary Public

©201 5 National Notary Association . www.NationalNotary.org 1 -800-US NOTARY (1 -800-876-6827) Item #5907
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BIDDER’S STATEMENT OF SUBCONTRACTORS AND MATERIAL FABRICATORS

Without exception, the bidder is required to state the name and address of each
subcontractor and the portion of the work which each will do as required by Section 2-3,
“Subcontracts”, of the Standard Specifications and in conformance with Public Contracts
Code, Sections 4100 to 4113, inclusive.

Without limiting the generality of the foregoing, any contractor making a bid or offer to
perform the work, shall set forth in the Bid:

(a) The name and the location of the place of business of each subcontractor who
will perform work or labor or render service to the prime contractor in or about the
construction of the work or improvement, or a subcontractor licensed by the State of
California who, under subcontract to the prime contractor, specially fabricates and installs a
portion of the work or improvement according to detailed drawings contained in the plans and
specifications, in an amount in excess of one-half of one percent of the prime contractor’s
total bid; and

(b) The portion of the work which will be done by each subcontractor. The prime
contractor shall list only one subcontractor for each portion.

(c) Agrees that the list of subcontractors submitted herewith cannot be changed,
modified, or substituted without written request and approval of the awarding body.

The undersigned submits herewith a list of subcontractors in conformance with the foregoing:

License
No. & Class
~~ ______ ______________

c:~~-r-f~\ cx~.. jc~~

a~
cLot~ 1 ~ ~4 ~& c~-~
s,-’.-’ ~2-i~ L~52.

Signature(s) of Bidder Date

Title

Date

)q\ç~Q) W~/~2~tk~y*’ ~ Y~x~rv~W
Title

ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form)

Name Under Which
Subcontractor is
Licensed

Specific Description of
Subcontract and Portion of

Business Address the Work to be Done
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of_______________
)
)

On n~X D1 W~ before me, ~4~16L Pc~ MQf~\’]p~~( 7~ ç2~\9\~
Date

personally appeared Aw~-kv~ VVL ___

Here Insert Name a~d Title of th~ Officer

d Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the persor~) whose name~s) is,~a~e—
subscribed to the within instrument and acknowledged to me that heI~i~/they executed the same in
his/hei1their~authorized capacity(ie~ and that by his/her/their signature~s)bn the instrument the person(a~
or the entity upon behalf of which the persorj~acted, executed the instrument.

Capacity(ies) Claimed by Signer(s)
Signer’s Name: ______________________________
El Corporate Officer — Title(s): ________________

El Partner — El Limited El General
El Individual El Attorney in Fact
El Trustee El Guardian or Conservator
El Other:
Signer Is Representing:

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

Signer’s Name: ____________________________
El Corporate Officer — Title(s): ________________

El Partner — El Limited El General
El Individual El Attorney in Fact
El Trustee El Guardian or Conservator
El Other:
Signer Is Representing:

ALICIA A. MOSHER~ Commission # 2124607
~ Notary Public California ~

SacramentoCounty ~
MX Comm. Expires Au,~ 23,~

Place Notary Seal Above

WITNESS my hand and official seal.

Signature (X~.A..P~A L~
Signature of Notary Public

OPTIONAL
Though this section is optiona4 completing this information can deter alteration of the document or

V fraudulent reattachment of this form to an unintended document.

Description of Attached Document V

Title or Type of Document: 9tti~k~ St~’u1~ n~n4 9F ~v~c ~tMvrs ci~nA 1c~ii~”tJ F~e~i-~v1~
Document Date: t7P~€y9€Y ~l’~ Wl~S V V~ V Number of Pages: OY’~€,
Signer(s) Other Than Named Above: flO VTh~K

©2015 National Notary Association ‘ www.NationalNotary.org 1-800-US NOTARY (1-800-876-6827) Item #5907
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BIDDER’S STATEMENT OF SUBCONTRACTORS AND MATERIAL FABRICATORS

Without exception, the bidder is required to state the name and address of each
subcontractor and the portion of the work which each will do as required by Section 2-3,
“Subcontracts”, of the Standard Specifications and in conformance with Public Contracts
Code, Sections 4100 to 4113, inclusive.

Without limiting the generality of the foregoing, any contractor making a bid or offer to
perform the work, shall set forth in the Bid:

(a) The name and the location of the place of business of each subcontractor who
will perform work or labor or render service to the prime contractor in or about the
construction of the work or improvement, or a subcontractor licensed by the State of
California who, under subcontract to the prime contractor, specially fabricates and installs a
portion of the work or improvement according to detailed drawings contained in the plans and
specifications, in an amount in excess of one-half of one percent of the prime contractor’s
total bid; and

(b) The portion of the work which will be done by each subcontractor. The prime
contractor shall list only one subcontractor for each portion.

(c) Agrees that the list of subcontractors submitted herewith cannot be changed,
modified, or substituted without written request and approval of the awarding body.

The undersigned submits herewith a list of subcontractors in conformance with the foregoing:

License
No. & Class Business Address

~ tt~2~~ /X~, cv’k-c~~ ________________

~) ___

________ ‘~Aa~\, c~I- ~o~~o%’t’lc _______________

Sig~ Date

________________ ~\OV WmJ~N~k’ ~
Title

Name Under Which
Subcontractor is
Licensed

Specific Description of
Subcontract and Portion of
the Work to be ~ne

Signature(s) of Bidder Date

Title

I ALL SIGNATURES MUST BE NOTARIZED
[ (Attach or Affix Executed Acknowledgement Form)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing thiscertificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of ~1~’Y/1x~1PflkO
On t2~{)L?,Y ,( €2fW~2 before me, ~ ~v’~V~9ii~’Y1 ~D~t~14 ~1’tk4 i&

Date Here Insert Name and Title of the Officer

who proved to me on the basis of satisfactory evidence to be the persori~ whose nam~e) is/aFe
subscribed to the within instrument and acknowledged to me that he 1~they executed the same in
his~Ll~their authorized capacity(ies)cand that by his4ie~ttheir signatur~(a)~’bn the instrument the person~s~
or the entity upon behalf of which the persor~(8)acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

ALICIA A. MOSHER
~ Commission # 2124607
~ Notary Public - California ~
Z~ Sacramento County ~

My Comm. Expires Aug 23, 201~

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Title or Type of Document:~S~A*~w~br* vF~ ~ o~~nt~j M~+~Vi4~1 F~f~*t t~ikl7~z
Document Date: C’t4’y1~9-&’Y ~2~Z~VIt5 Number of Pages: ~
Signer(s) Other Than Named Above: V~ 1) O~’1’~€K 1~eA’~

personally appeared (‘Awi-h2v’~ ~f\i.
‘-‘ Name(s) of Signer(s)

WITNESS my hand and official seal.

Signature (‘)fL&~J i~U~’
Signature of Notary Pubic

Place Notary Seal Above

Capacity(ies) Claimed by Signer(s)
Signer’s Name: _____________________________
El Corporate Officer — Title(s): ________________

El Partner — El Limited El General
El Individual El Attorney in Fact
El Trustee El Guardian or Conservator
El Other:
Signer Is Representing: Signer Is Representing:

Signer’s Name: ____________________________
El Corporate Officer — Title(s): ________________

El Partner — El Limited El General
El Individual El Attorney in Fact
El Trustee El Guardian or Conservator
El Other:

©2015 National Notary Association www.NationalNotary.org’ 1-800-US NOTARY (1-800-876-6827) Item #5907
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BIDDER’S STATEMENT OF SUBCONTRACTORS AND MATERIAL FABRICATORS

Without exception, the bidder is required to state the name and address of each
subcontractor and the portion of the work which each will do as required by Section 2-3,
“Subcontracts”, of the Standard Specifications and in conformance with Public Contracts
Code, Sections 4100 to 4113, inclusive.

Without limiting the generality of the foregoing, any contractor making a bid or offer to
perform the work, shall set forth in the Bid:

(a) The name and the location of the place of business of each subcontractor who
will perform work or labor or render service to the prime contractor in or about the
construction of the work or improvement, or a subcontractor licensed by the State of
California who, under sUbcontract to the prime contractor, specially fabricates and installs a
portion of the work or improvement according to detailed drawings contained in the plans and
specifications, in an amount in excess of one-half of one percent of the prime contractor’s
total bid; and

(b) The portion of the work which will be done by each subcontractor. The prime
contractor shall list only one subcontractor for each portion.

(c) Agrees that the list of subcontractors submitted herewith cannot be changed,
modified, or substituted without written request and approval of the awarding, body.

The undersigned submits herewith a list of subcontractors in conformance with the foregoing;

Name Under Which
Subcontractor is License

No. & Class
______________ %~ A~C~7

~

• Specific Description of
Subcontract and Portion of

Business Address the Work to be Done
27ccj k~4e~L~ ‘~________________

L~ A).~

Signature~~r~

ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form)

Licensed

/ €~C.ç~iL~

Signature(s) of Bidder Date

Title

Date

Title
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of __________________________

On PA~W D~~W1t~~ before me, P(~A,~l6t Pc MVf~ibY~ ~D’i.ölXi4 ~LL~\ 1c~.i,
Date Here Insert Name and 7~tle of the Ofticer

personally appeared (~‘3ui~Vlh2~1 ~N ~vt1MX7~

who proved to me on the basis of satisfactory evidence to be the persorl~s~ whose name(~flsIare~
subscribed to the within instrument and acknowledged to me that he/eho/they executed the same in
his?heWtheii authorized capacity4ies~, and that by his4teWtf’teir signature(~on the instrument the person~s~
or the entity upon behalf of which the person~)~cted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: ~4c1~ ~M~w~p~O y~W’iDvb &t~r~i MW&i4,~ t~W’z~
Document Date: pP~P/(Yt~oe1Y D~ ~V1L~5 Number of Pages: j__

Signer(s) Other Than Named Above: ritZ O-~4n~,’( E~t~41~,

Capacity(ies) Claimed by Signer(s)
Signer’s Name: _____________________________ ____________________________
LI Corporate Officer — Title(s): ________________ _______________

O Partner — 0 Limited LI General
O Individual LI Attorney in Fact
O Trustee LI Guardian or Conservator
LI Other: ___________________________________ _________________________________
Signer Is Representing:

Name(s) of Signer(s)

I ALICIA A~ MOSHERj~’J~ CommissIon # 2124607
~ Notary Public California
Z Sacramento County ~

M~Gomm. Exp~es Au~ 23, 2~)~

Place Notary Seal Above

WITNESS my hand and official seal.

Signature [Y~,W’44~ ~
Signature of Notary Public

Signer’s Name: ______________________________
LI Corporate Officer — Title(s): _______________

O Partner — LI Limited LI General
LI Individual LI Attorney in Fact
LI Trustee LI Guardian or Conservator
O Other:
Signer Is Representing: ______________________

©2015 National Notary Association . www,NationalNotary.org 1-800-US NOTARY (1-800-876-6827) Item #5907
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BIDDER’S STATEMENT OF SUBCONTRACTORS AND MATERIAL FABRICATORS

Without exception, the bidder is required to state the name and address of each
subcontractor and the portion of the work which each will do as required by Section 2-3,
“Subcontracts”, of the Standard Specifications and in conformance with Public Contracts
Code, Sections 4100 to 4113, inclusive.

Without limiting the generality of the foregoing, any contractor making a bid or offer to
perform the work, shall set forth in the Bid:

(a) The name and the location of the place of business of each subcontractor who
will perform work or labor or render service to the prime contractor in or about the
construction of the work or improvement, or a subcontractor licensed by the State of
California who, under subcontract to the prime contractor, specially fabricates and installs a
portion of the work or improvement according to detailed drawings contained in the plans and
specifications, in an amount in excess of one-half of one percent of the prime contractor’s
total bid; and

(b) The portion of the work which will be done by each subcontractor. The prime
contractor shall list only one subcontractor for each portion.

(c) Agrees that the list of subcontractors submitted herewith cannot be changed,
modified, or substituted without written request and approval of the awarding body.

The undersigned submits herewith a list of subcontractors in conformance with the foregoing:

Name Under Which
Subcontractor is
Licensed No. & Class Business Address

~. ~Ja1V~A~ C~4~-4~ k~ C.~S (.4,I~ ~L 2~-4~L2,~ &1~e- ________________

9

_____________ ~ ________________

~

Signature(s) of Bidder Date

Title

y2’\ c~~\ i6
Signature~d~~ Date

~ We~it~* 1 ~~‘w~V
Title

ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form)

License

/ t~k~\rfk~i~ ~i~1~W
~:3Wv1CS/I2 ~V1&~

e,1o

Specific Description of
Subcontract and Portion of
the Work to be Done

4~v~4t

~w*ViM~\
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of_______________________

OnQGPMY~’t2~&Y ~2-Vi’~) before me, ~ MO~iM~ ~\JOi?~h\ ?L4.42~L&
Date Here Insert Name and Title of tile Officer

personally appeared C’AW~kcA1 V\1 tsJtI/\~k~E
‘-~ Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person~s)whose name.(a) is/are—
subscribed to the within instrument and acknowledged to me that he~€he/they executed the same in
his/her/their authorized capacity4ies)~ and that by his4~e~1tkeir signature(a)on the instrument the persori(s~
or the entity upon behalf of which the persor~)~acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature A~t( /

Signature of Notary Public

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Title or Type of Document:~ A 1ê414 4v~’\1tMT~ OW~ ttMA~€4iM c~4frt1~
Document Date: ~7’y’t~vVK 92 12-V I ~ Number of Pages: G~YW
Signer(s) Other Than Named Above: fl17 o.Y\i-~!~V ‘~VlVV~

ALICIA A. MOS HER
Commission # 2124607
Notary Public - California ~

Sacramento County

Place Notaiy Seal Above

Capacity(ies) Claimed by Signer(s)
Signer’s Name: _____________________________
El Corporate Officer — Title(s): _________________

El Partner — El Limited El General
El Individual El Attorney in Fact
El Trustee El Guardian or Conservator
El Other:
Signer Is Representing:

(1

Signer’s Name: ______________________________
El Corporate Officer — Title(s): ________________

El Partner — El Limited El General
El Individual El Attorney in Fact
El Trustee El Guardian or Conservator
El Other:
Signer Is Representing: ______________________

©201 5 National Notary Association . www.NationalNotary.org 1-800-US NOTARY (1 -800-876-6827) Item #5907
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SCHEDULE OF MAJOR EQUIPMENT AND MATERIAL SUPPLIERS, PRODUCTS
IDENTIFIED BY NAME AND. SUBSTITUTION

Bidders must designate the manufacturer/supplier of each item of equipment, materials or
system included on the attached list. The Bidder shall name a manufacturer for each item
and the supplier of the item if the supplier is not the manufacturer.

In accordance with California Public Contract Code Section 3400, where the project plans or,
specifications list products by manufacturer’s name, brand or model number, such
information indicates the quality and utility of the items desired and does not restrict bidders
to that manufacturer’s name, brand or model number, absent an express requirement that
the listed product is only available from one source, or is necessary to match others in use on
a particular public improvement either completed or in the course of completion. Except
where expressly indicated in the plans, specifications, or this schedule that a particular brand
product is only available from one source or is necessary to match others in use, when a
manufacturer’s name, brand or model number is listed, it shall be construed to be followed by
the words “or equal” whether or not those words in fact follow the manufacturer’s name,
brand name or model number listed. Absent an express requirement that the listed product
is only available from one source, or is necessary to match others in use on a particular
public improvement either completed or in the course of completion, bidders may propose
equals of products listed by manufacturer name,brand name or model number.

Complete information for products proposed as equals must be submitted to the Owner for
review no later than 5:00 p.m. on the fifth day following the Bid opening by the low Bidder
and by the second low Bidder if so requested by the Owner~ To be considered, proposals
concerning products proposed as equals must include sufficient information to permit the
Owner to determine whether the products proposed as equals are in compliance with the
requirements of the Contract Documents, and will satisfy the same performance
requirements as products listed by manufacturer’s name, brand or model number. Such
performance requirements may include, but are not limited to, size, strength, function, and
appearance, ease of maintenance and repair, and useful life requirements. Proposals
concerning products proposed as equals that are submitted later than 5:00 p.m. on the fifth
day following the bid opening may not be considered. Full submittal information as specified
under Specification Section 01340, SHOP DRAWINGS,’PRODUCT DATA AND SAMPLES,
shall be submitted following award.

The Bidder shall be responsible for any additional costs necessary for the incorporation of
such substitutions as provided for in Specification Section 01340-2.0, MATERIAL AND
EQUIPMENT SUBSTITUTIONS.

Failure to bid products specified by manufacturer name, brand name or model number where
the plans or specifications specify that a. particular product is only available from one source
or is necessary to match others in use, or to timely submit a proposal concerning products
proposed as equals may render a bid non-responsive.

If the Owner should determine that a proposed “or equal” substitute does not meet the
requirements of the Contract Documents, the Owner will provide written notice to the Bidder
of such determination. Such notice will stipulate that the Bidder has five working days to
provide written response as to which listed manufacturer/supplier it will provide or to submit
documentation for an acceptable “or equal” substitute in either case without change in the
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Bid price or alternatively to request to withdraw its Bid. If the Bidder fails to provide written
response the Bidder will be required to provide the first listed manufacturer/supplier without
change in the Bid price.

The following named items of major equipment and materials will be supplied by the
manufacturers or suppliers as indicated by the Bidder, where no manufacturer or brand name
is specified or as specified by the Owner. By so indicating, the Bidder warrants that the
equipment and material manufactured and/or supplied by the named manufacturer or
supplier will be provided on the project unless review of submittal information or performance
under tests reveals that the equipment or material does not meet the Contract requirements.

If the Bidder fails to identify a manufacturer/supplier for any item shown on this list, the
Owner has the right to waive such omission. In such case it will be assumed that the
manufacturer! supplier to be used by the Bidder will be the first listed manufacturer/supplier
identified for the given item under these Specifications without change in the contract price.

In the event of substitution of other than Flygt N Impeller submersible non clog sewage
pumps for the Influent Pump Station, the following additional information shall be submitted
within the time limits described in the above paragraph:

Pump maintenance and operations records from at least 5 pump stations in California using
the submitted manufacturer’s pump model for pumping of unscreened, untreated, raw
sewage from predominately residential and commercial areas. The data must be from the
last 5 years. All pumps used in these referenced pump stations must have a span of flow
velocities, as measured through the volute suction, that is similar to the same range of
velocities expected in this project. The data must show that the submitted pumps clogged no
more than two times per year. Contact details (phone number and name) of the owners of
the referenced pump stations shall be provided. The Engineer shall have the sole discretion
to determine adequacy of pump equivalence

Equipment Manufacturer

Influent Pump Station Submersible Non Clog Pumps
(11148)

Submersible Mixers (11205)

UV Disinfection System (11286)

Vortex Grit System (11320)

Coarse Screening System (11330)

Fine Screen System (11340)

Screening Washer Compactor (11350)

Membrane Equipment System (11400)
Gr~
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Solids Thickening Membrane System (11401)

t~eC~e~-~
Positive Displacement Blowers (11501)

-\.~-\\
Backward Curved Fans (1 1520)

Process Control System Integrator Supplied Programmable
Logic Controllers (PLC), Operator Interface Terminals M~V1 ørM~ i~P~4’~
(OlT)_(13440)

Membrane Equipment System Manufacturer PLC and CIT

Solids Thickening Membrane System Manufacturer PLC
and_CIT

UV Disinfection System Manufacturer PLC and CIT
—‘

Diesel Engine Generators (16230)

Motor Control Centers (16480) ~~l7fl ~~-~-1~w ~-~çit~-i’Wr~

Variable Frequency Drives (16481)

Bi~bE~~i’ure) (Date)
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NON-COLLUSION AFFIDAVIT

(Title 23 United States Code Section 112 and
Public Contract Code Section 7106)

TO THE CITY OF MALIBU
PUBLIC WORKS DEPARTMENT

In accordance with Title 23 United States Code Section 112 and Public Contract Code 7106,
the bidder declares that the bid is not made in the interest of, or on behalf of, any undisclosed
person, partnership, company, association, organization, or corporation; that the bid is
genuine and not collusive or sham; that the bidder has not directly or indirectly induced or
solicited any other bidder to put in a false or sham bid, and has not directly or indirectly
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid,
or that anyone shall refrain from bidding; that the bidder has not in any manner, directly or
indirectly, sought by agreement, communication, or conference with anyone to fix the bid
price of the bidder to any other bidder, or to fix any overhead, profit, or cost element of the
bid price, or of that of any other bidder, or to secure any advantage against the public body
awarding the contract of anyone interested in the proposed contract; that all statements
contained in the bid are true; and, further, that the bidder has not, directly or indirectly,
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company, association, organization, bid depository, or to any member or agent
thereof to effectuate a collusive or sham bid.

f~py~ \f~ ~
Name of Bidder

Signature of Bidder

..“~.-,-..

Name of Bidder

~
Signature of B~ tV~hTh v~J•

~1pDo ~W\ ~J~Y~/fl~i17\ ~ ~S~M
Bidder Address

ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of YIPKIit7

on Vn\~,( QQ~5 before me, (W~~1t~1, P~ Mo~*i~’Y~ N~D~6{,V1~i~ ~L~2fl1~/,
Date Here insert Name and Title of the O~Wcer

personally appeared t’AW*t7Y~ ~J\j. ~A’~~)

who proved to me on the basis of satisfactory evidence to be the person(~whose name(s~is?et’e
subscribed to the within instrument and acknowledged to me that he/€~e,Lthey executed the same in
his4te~their authorized capacity~ie~ and that by his/he k~signatur~s~-on the instrument the person.(e}~
or the entity upon behalf of which the person..(s~acted, executed the instrument.

J ~.. ALICIA A. MOSHER~ Commission # 2124607
~~ Notary Public - California~ Sacramento County

-. -~ ~rM~ Cornrr~ Expires Au~ 23,2~

Capacity(ies) Claimed by Signer(s)
Signer’s Name: _____________________________
LI Corporate Officer — Title(s): ________________

LI Partner — LI Limited LI General
LI Individual LI Attorney in Fact
Li Trustee LI Guardian or Conservator
LI Other:
Signer Is Representing:

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

Signer’s Name: ______________________________
LI Corporate Officer — Title(s): ________________

LI Partner — LI Limited LI General
LI Individual LI Attorney in Fact
LI Trustee LI Guardian or Conservator
LI Other:
Signer Is Representing:

‘~ Name(s) of Signer(s)

Place Notary Seal Above

WITNESS my hand and official seal.

Signature / MPA4k~_—’
Signature of Notary Public

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.

Description of Attached Document -

Title or Type of Document: ~JOfl- ~Q~iA~1OY~ kkot\11k
Document Date: t~W ~76~-~i~--
Signer(s) Other Than Named Above: flU (??‘h1~I~(

Number of Pages: 17fl-~’

©201 5 National Notary Association * www.NationalNotary.org ‘1 -800-US NOTARY (1 -800-876-6827) Item #5907
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EQUAL OPPORTUNITY CERTIFICATE

THE BIDDER’S EXECUTION OF THE SIGNATURE PORTION OF THIS PROPOSAL
SHALL ALSO CONSTITUTE AN ENDORSEMENT AND EXECUTION OF THOSE
CERTIFICATES WHICH ARE A PART OF THIS BID.

The bidder hereby certifies that the bidder and proposed subcontractor(s), if any, have or
have not participated in a previous contract or subcontract subject to the equal opportunity
clauses, as required by Executive Orders 10925, 11114, or 11246, and.that, where required,
he has filed with the Joint Reporting Committee, the Director of the Office of Federal Contract
Compliance, a Federal Government contracting or administering agency, or the former
President’s Committee on Equal Employment Opportunity, all reports due under the
applicable filling requirements.

Myers and Sons Construction, LP

Name of Bidding Company

Authorized Signatu~~~

Vice President & Partner

Title (Typed)

Date
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DEBARMENT AND SUSPENSION CERTIFICATION TITLE 49, CODE OF FEDERAL
REGULATIONS PART 29

The bidder under penalty of perjury, certifies that except as noted below, the bidder or
any person associated therewith in the capacity of owner, partner, director, officer, or
manager:

is not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency;

has not been suspended, debarred, voluntarily excluded, or determined
ineligible by any federal agency within the past three (3) years;

does not have a proposed debarment pending; and

has not been indicted, convicted, or had a civil judgment rendered against it by
a court of competent jurisdiction in any matter involving fraud or official
misconduct within the past three (3) years.

If there are any exceptions to this certification, insert the exceptions in the following
space.

Exceptions will not necessarily result in denial of award, but will be considered in
determining bidder’s responsibility. For any exception noted above, indicate below to whom
it applies, initiating agency, and dates of action.

Notes: Providing false information may result in criminal prosecution or
administrative sanctions. The above certification is part of the Proposal. Signing this
Proposal on the signature portion thereof shall also constitute signature of this
Certification.
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STATE REVOLVING FUND COMPLIANCE FORMS DISADVANTAGED BUSINESS
ENTERPRISE FORMS

The DBE forms that are referenced in Section 00900 and are included below and must be
submitted with the Bid. Failure to properly prepare and/or submit these forms with the bid
shall be sufficient for the City to determine the bidder as non-responsive.

49

155



ft EA ~ 0MB Control No: 2090-0030Protection
Agency Approved:8/13/2013

Approval Expires: 8/3 1/2015

Disadvantaged Business Enterprise ~DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DEE subcontractors. This foam gives a DBE1 subcontractor2 the opportunity to describe work received and/or
report any conoerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this foam to the EPA DBE
Coordinator at any time during the project period ofperfonnance.

Subcontractor Name Project Name

Bid! Proposal No. Assistance Agreement ID No. (ifknown) Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Description of Work Received from the Prime Contractor Involving Amount Received
Item Construction, Services , Equipment or Supplies by Prime

Number Contractor

DEE is a Disadvantaged, Minority, or Woman Business Enterprise that has been ccdified by an entity from wbicts EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts ccrtificstions from entities that meet or exceed EPA certification standards as
described in4O CEll 33.202.

2Subcon~ctor is defined as a company, firtn,joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)
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ft E4A1 United States 0MB Control No: 2090-0030

Environrnenta~ Ptatection

Agency Approved:8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Sttboontraotór Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours

per response. Send comments on the Agency’s need for this irtformation,the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency {2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the 0MB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)
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EA ~
Agency

0~.tfl Control No 2090-0030
Approv~~d8/13I20l3

Approval Expirer 8~3l’20t5

Disadvantaged Business Enterprise (D13E) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient mast require its prime contractors to provide this form to its
D13E subcontractors. This form gives a DBl~1 subcontractor2 the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DEE subcontractor can, as an option, complete and submit this form to the EPA DI3E
Coordinator at any time during the project period of performance.

Subcontractor Name [ Project Name
Integrated Water Services, Inc. [ Civic Center WWTP - Phase I

Bidf Proposal No. Assistance Agreement U) ~o. (ifknown) Point of Contact
203~ Peter c. Balas

Address
P0 Box 10273, Pleasanton, CA 94588

‘Felephone No.
925-895-3895

Prime Contractor Name

Contract Description of Work Received from the Prime Contractor Involving Amount Received
Item Construction, Services . Equipment or Supplies by Prime

Number Contractor

Email Address
pcbalas@integratedwaberserVices. c
Issuing/Funding Entity:

IWSbidthe following items: 5,6,7,8,1O,l1,12,.13,14,15,16,20,22,and

28 for a total bid of

DEE is a Disadvantaged, Minority, or Woniun Emitters Eiitrrprisc that tim been certified by no entity fisam wIdth EPA accepts cettiticiiticuo no
described in 10 CFR 33 204-33 205 or certified be EPA EPA accepts certiticatione from entities that meet or exceed EPA certification atandarda as
described in 41) CEll 33 202

2 Subcontractor is detined as a company. tins_Joint iwumic. cii individual who eutCiS uto an agreement with ii ccifitriictor to

services pursuant to an EPA tiwacd of (‘asocial assistance

EPA FORM 6t0f~-2 (IJUE Subcontractor Participutlon Fitrm)

m
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OMEI Control No 2090-0030EA tjnilcd SuxIc~

En~ironmenE~i P,oI~dion
A~r~y

Approvcd~8/l 312013
Approval Expires: 8~3 1/2015

Disadvantaged Business Enterprise(DBE) Program
1)1313 Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

. Sub,ontractor Signature Print Name -

~ Peter C. Balas
~ Title ,-,,,~,,,.,,, Date

Coo 12/8/15

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency’s need for this Informallonthe accuracy of the provided burden

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated

collectIon techniques to the Director. Collection Strategies Division, U.S. Environmental Protection Agency ~2822T),120Q
Pennsylvania Ave . NW, Washington, D C 20460 Include the 0MB control number in any correspondence Do not send

the completed form to this address.

EPA FORM~1OO-2 (DIIE Subcontrncter Participation Form)
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EA ,~ll”~~A0 ~ OMO Cotrtrot K~ 2090.0030
Appro’~ec1 S/13!2013

ApprovatErpkes. 8/3112015

Disadvantaged 13u ness Enterprise (D13t!) Program
BBS Subcontractor Pertiarnintice Form

Ibis lbrm is intended to capture the 1)1351 aubcontraetor’s2 description olwurk to h~ perlbrmed and the price of
the work submitted icr time prime contractor. An EPA Financial Msistammce ALrreemcmnt Recipient EnList require its
prime contractor to have its DBE subcontractors complete this Ibmi and include all completed fhnns in tIne prime
contractors bid or proposal package.

Subcontractor Name Project Name
Integrated Water Services, Inc. Malibu Civic Center WWTP - Phas

Entail r’~ddrtss
~cbal as~inteqratedwaterservices

lssuintc/1:lmndnmmn Entity:

Bid’ Proposal No. Assistance Agreement II) ‘lo. (ifknown) Point ofContact

2036 Peter C. Balas
;~uklres5 P0 Box 10273, Pleasant-on, CA 94588

lclcphonc No.925 -895—3895

Prime Contractor Nanic

Contract Item Number Description of Work Submitted to the Prime Contractor Price cilWork
Involving Construciiott, Services, Equipment or Suppi iou S ubmni fled to time

Prime Contractor

Electrical Contractor - installatior
5,6,7,8,10,11
12,13,14,15,16 of all electrical components and

20,22,28
. materials

1)135 Certified By: 0 t)OT () 813A Meets! c~cccds 5l’A certification standards?

0 Other: () YSS QNo 0 Unknown

OFtE as DRcIvamnltnUeri, Minority a Wairiin ~sJrn~ Enle pros that has tn~cn centifled by an enrt4y tron ~$nIch EPA accepts cedinlcallcns as
ileacribed in ~l) CFR V~ 20.t.~\3 285 a cctlditd by EPA EPA acccplsceitntcnliOns Iron entities that meat o eicred EPA ceddicstion ~tsndarda as
described inn to cYrt 33.282.

subccntreCiar Is deEned as a casrpeny. tirm. jcant nrrnnane, a indnarniuSi ~ho anlc~ inno nra s9raelneni wnnnr a corrtracie( to provide services
pursuant to urn EPA award ot tirrandat a~pIs1ance.

EPA FORM ri 00.3(0135 Subcontractor Performance Form)

I

corn
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Agency

0MB Control l’Io: 2090-C*)30
Approved:S!l 3/2013

Approval H~cpkea: 8/31)2015

Disodvantaged Business Enterprise (DBE) Program
DDE So heontractor Perform once Form

icertify under pemiltyof perjury that the forgoing statements arc true and correct, Signing this form does not
sigmfv a commitment to uttlize the subcontractors above, toni aware of that in the event of a replacement of a
subcontractor. iwill adhere to the replacement requirements set forth in 40 CFRParL 33 Section 33.302 (c).

Prinw C.mtrnctor Signature I Print Nnnw

~ ~~
~ / Doe

~

Subeontrtrt.lor Signature Print Name

alas 12/8/15~ COO Peter C. B
Date

The public reporting and record keepihg burden for this collection of ihformation i~estimoted to average three {3) hours

per responac. Send comments on the Agtmcv’s need for this information, the accuracy of the provided burden

estimates, and any suggested methods Ow mini mtztng respotidont burden, including through the use of ttutomntcd

collection techniques to the Director, Colleclton Strategies Divition, U.S Envtronmenlal Protectton Agency {2822T). 1200

Pennsylvania Ave., NW, Washington, l).C. 20460 thclude the C~[I3 control number in any cotTiaspondence. Do not send

the completed form to this address. -

EPA FORM 6100-3 (DDE Subcontractor Performance Form)
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En~b,mcn~~~ 00 ~lJon

~rt fl~tYSIuIoi
OMO~

Aptovut Expira 8!3t/2Ot~

flisadvoniaged Business Enterprise (DIIE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractors actual andjor anticipated use of identijied certified DBEI
subcontractorn2 and the estimated dollar amount of cach subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form an~l include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bitt! Proposal No. Assistance Agreement ID No. (if known) Point ofContact

Address

Telephone No. Email Address

Issuing/Funding Entity:

I have identified potential DBE o. ‘~s ti~ NO
certified subcontractors I
]fyex. please complete the table below. If no, please explain;

Subcontractor N:nnc/ Corn puny Address! Phone! Email Est. Dollar Currently
Company Name Amt DBE

Certified?

Integrated PC Box 10273,PleasantOfl No
Water Services, ~ c. CA 94588. 925-895-3895

pcbalas@integratedwaterServiCe . corn

Continue on hack if needed

OPE is a Disudvuntuped, Minority. or ~Vonmt ilwiia Enterpriso that law beat ccrtitit,d by un entity from which EPA accepts certificttnoiw as
desctibed in 40 CFR 33.203.33205 or ccrtiflact by EPA. EPA accepts ecrtfllcutiona from ~nt1lieu (twit ascot or exceed EPA certification standards an

sciitwd iii 40 t.1R 33 202.

2 Subcontractor is dcfincd us a company, firm, joint Camaro. or individual who ortem into an n5rcanlcnt with a onntmctcr to provide

~crviccm pursuant to us EPA award of financial asn,st:snce

EtA KOlttit 61 00—4 (DOE Subcosttructor Utitizistior torts) -
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OMIt Control No: 209(I-CV3O
~W~i~I~I IH~lh’i ,\~;rc~~il lIlt 31201 ~

:~pL)Tc)vxIt I pireii: II/ 3 I 2(1 5

i)i~mdvuiituecd Huaincss Enterprise (l)13E) Program

DRE Subcontractor Utilization Form

I certify under penalty of perjury that the ft~rgoing stiltelnenls are trite and correct. Signing that form does not
gnily a colnftiitmentlo utilize the auheontnietors above, I mit aware of that in the event of a replacement ola

subcontractor. I will adhere to the replacement requirements set tbrth irs 40 l~FR Part 33 Sectitrn 33 302 (c)

Prime Contractor Sienn(un~ Print Name

~
1ith~f~ l)ato /

i:9P

iThe ~iuhlie reporting ~nd record keeping hurdcn tbr this collection of information is estimated to average three (3) hours
per response. Send eunnucuts on the Agency’s need for (Ins inthrination, the :ecurney of the provided burden
estimates, and iny ~uugcsted methods fnr minimizing respondent burden, including through the u~c of nntom~ted

collection teelmiqties to the Director. Collection Strategies Divition. US. Environmental Protection Ageney(2822T), 1200
Pis~nsytvania Ave.. NW, Wasbincton. D.C. 20460. Include the 0M13 control number in ony correspondence. Do not sand

the completed form to this ittldre~s,

t~P,\ l~OI~M 61(10.4 (DOli Stitscontriiclur Un Ii~sii on Form)
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To Page3c15 08/12/201512 1429 PST 19517558842 From Angela Williams

~a~j EPA Ur~itad Steta2Envlcmmonlel Protr,ctlrw
flMll I orrol 14n 2flqfl-0fl~fl

Approved 8/ l~l/2fll~
Appi tivdi Ltpii m.. 0/31/2015

Disadvantaged I3usiness Enterprise (DBF) Program
DRE Subcontractor Performance Form

This form is intended to rapture tiu~’ fll~1~ .ctul cnntrarrnr~s2 ci scu tttcun of wn~k to he ertmrncrl and the price of
the work subnuitted to the prime contractor. An t~PA Financial Assistance Agreement I~ecipknt must require its
prime contractor to have its Dt3E subcontractors complete (his form and include all completed forms in the prime
con tracioni bid or proposal package.

Bid/Proposal No. Assistance Agreement ID ~o. (if known) Point oftontact
Anton Anstett

Address
26713 Madison Ave. MurrIeta, CA 92562

Subcontractor Name Project Name
National Coating & Lining Co. Malibu Civic Center WTF - Phase I

~________________________________

Entail Address
info@nc-ic;co
Isuing/Funding Entity:

City of Malibu

Telephone No.
951—471-3388
Prime Contractor Name

Contract item Number Description of Work Submitted to the Prime contractor Price of Work
Involving Construction, Services, Equipment orsupplies Submitted to the

~ Prime Contractor

Field Painting of: exteilor CMU walls, guard posts,
pumps, pipe and appurtenances, structural steel and
bottom side of decks, interior gypsum.
Install T-Lock on forms and weld seems.

DEE Certified By: Q.. DOT .~.. SEA Meets! exceeds EVA cettiticatiun standards?

Q.. Other: YES ~ NO .Q~ Unknown

A DOE Is a OractvanrsCed, MInority, or Woman Ousiness Enterprise that has been certified by en enemy from which EPA accepts certiflcation~ as
deccrIbed t~ 40 CFR 33.204~33 .205 or certified by EPA. EPA accepts certificat~orit from ernties that meet or asceed EPA certificatIon standards as
d~~crIbed 1n40 C~R 33.202.

2 Subcontractor is defined as a company, firm, joint vCnture, or Individual who enters into an agreement with a contractor to provide servicet

pursuant to an EPA award of financial assistance.

EPA FORM 6 100-3 (DBE Subcontractor Performance Form)
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To~ PagC4of5 08/12/201512 1429 PST 19517556842 From; An~cIa Williams

EPA lJt,5~d 5t~g
envlrosi~wntal VoWctlsn DMA Control No; 20900030

Approw’.d81 13(2013
1~pprovaI Expires: ~i1(2015

advantaged Musiness Enterprise (OBE) Progt’ain
0135 Subcontractor Performance l1onn

I certify under penalty of perjurythat the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor. I will adhere to the replacement requirements sot forth in 40 CPR Part 33 Section 33.302 (c).

Prime Contractor Shmature Print Name

4a~

~ ~ W~.

SubcontractorS iature Print Name

. ~ Anton Anstett
~-~‘ Title Date

• President 12/8115

The public reporting and recordkeeplng burden for tills collection of information Is estimated to average three (3) hours
per response. Send comments on the Agency’s need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, Including through the usa of automated
collection techniques to the Director, Coliectio~ Strategies Division. U.S. Environmental Protection Agency (2822fl, 1200

________ Pennsylvania Ave., NW, Washington. D.C. 20460. Include the OMfI control nurnb~r In ~ny correspondence. Do not send
the completed form to this address.

EPA FOItM 6100-3 {DiJI~ Subcontractor Performance Form) -
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To Poge 5 of 5 08/1 2i201 5 12 14 29 PST 1951 7558842 From. Angelo W,lllam~

411412015 WdSyncTho Sub ~fC~hfoeria: SOCN. PACIFIC CONSTRUCTiON CORP

A WeIcornelLog~~jt
.~( /~L flep(r’lrne~ifcf Need assistance?

~ General Services
ttb:,1’ ~ W ~1ll.It4: ,.U1rtL ~il~ I’i~- k.i11 ii f~>)ii~ ii11i

NATIONAL COATING & LINING COMPANY - #39380

Legal Business Name SOCAL PACIFIC CONSTRUCTION CORP

Doing Business As NATIONAL COATING & LINING COMPANY

Address 26713 Madison Ave Phone (~5I) 674.1030
MURRIETACA92562 FAX (951) 471-3779

Email tony~socaI-parifk,cpm

Business Types COnstruct~rr

Service Areas Fresno, Imperial. Kern, Lo~ Angeles, Monterey, Orange, Placer, Riverside, Sacramento, San
Bernardino, San Diego, San Francisco, Santa Barbara, Santa Cru~, Sutter,

Keywords GENERAL ENGINEERING GENERAL CONTRACTOR PAINTING AND DECORATING

Construction License Types A- General Engineering
B General .Builcling Contractor
C-33 - Painting anti Decorating

Classifkatlons 471015 Water treatment and supply equipment
721110- Single family dweling construction services
72111 1 - Multiple unit dwelling construction services
721211 - Commercial and office building construction services
721 ~15 - Industrial plant construction services
721511 - Plumbing consrruction services
721513- PaInting and paper hanging services

Active Certifications

WPE STATUS FROM TO

SB Approved JanS,2014 Jan3l,2017

Certification History

SB Expired Jan3,2013 Jan3l,2014

SB Expired Janl6,2012 Jan3l,20?3

SB Expired Jan 31, 2011 Jan 31, 2012

SB Expired Feb17, 2010 Feb28. 2011

hitp Ywww bidsync.corniOPX9i~CAS87ac upplicprorrbe&5~cçIieroid” 1008878 1/2
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thllIE~, El’ b:nvirernnental Protection
~5tt5~States 0MB~

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise ~DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual andjor anticipated use of identified certified DBE1
subcontractors2 and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreethent
Recipient must require its prime contractors to complete tbis form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name O~lVl~’ &&N1~wtaxM’iYe61.
M~2 iTh~~ ~t7~fl1C.’h ‘~ ~-~-~~

Bid/Proposal No. Assistance Agreemtait IDNo. (ifknown) Point ofContact -

Address~~ ~DY~ 2)VA.~~t~I ~ c~
Email AddressTelephone No. ~

Issuing/Funding Entity:

I have identified potential DBE ..Q. YES
certified subcontractors I
Ifyrs, please complete the table below. If no, please explain:

i~n t7t?~ ~Y V~U)fPj ~v~J

Subcontractor Name! Company Addressf Phone! Email Est. Dollar Currently
Company Name Ami DBK

Certified?

____________________— ______ Continue on back if needed ___________ _________

‘A DEE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DRE Subcontractor Utilization Form)
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trilled &~ 0MB Control No: 2090-(X30
— vrenutreirlrrt Proleclion

Agency Approved:13/1 3/2013
Approval ltspires: 8/31! 2015

Disadvantaged Business Enterprise (DEE) Program
DEE Subcontractor Utilization Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, I ~vill adhere to the replacement requirements set forth in 40 CER Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

~ M ~i-~i;~1 W. ~4L~j~
Title ~ Date

\J~ ~ c7ofx~1 p1’— ~i-~1 e’ It !~5~

The public reporting and record keeping burden for this collection of information is estimated to average three (3) hours

per response. Send comments on the Agency’s need for this information, the accuracy of the provided burden

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated

collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the 0MB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-4 (DELi Subcontractor Utilization Form)
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City ofMalibu
23825 Stuart Ranch Road Malibu, California 90265-4861

(310)456-2489 fax(310)456-3356

DATE: 11/02/2015
ADDENDUM NO. I

TO V

CIVIC CENTER WASTEWATER TREATMENT FACILITY - PHASE I V

TREATMENT PLANT V

SPECIFICATION NO. 2036

All Prospective Bidders: V V

NOTICE !S HEREBY GIVEN to all prospective bidders that the following modifications are made to the above
project plans and specifications: V V

SPECIFICATIONS: V V V V V V V

1. Change: The Bid Opening Date Has Changed. V V V

“NOTICE IS HEREBY ØIVEN that sealed bids for the City pf Malibu, CIVIC CENTER WASTEWATER
V TREATMENT FACILITY— PHASE I SPECIFICATION NO. 2036, will be received by the City Clerk, at

Malibu City Hall, 23825 Stuart Ranch Road, Malibu, California, 90265, at Or before 1:00 p.m. on
V Tuesdays December 8, 2015, at which time they will be publically opened and read by the City Clerk

(or designated repres~ntative)V.” V

2. Change: In Specification 01200, on page 01200-1 Paragraph 10, change “Section 701-8” to “Section
700-8” V VV V V V V

V 3. Change: In Specification 01310, on page 01310-3 Paragraph 3.3.2, change “Section 701-5” to
“Section 700-5” V V V

4. Change: In Specification Section 13421, on page 13421-5 Para~raph 2,2.B.4.a, change “Fluid
Components International GF Series” to “Fluid Components International STIOO Series,” V

V 5 Add: In Specifiationnl5o6o, on page 15060-3 Paragraph 2.1,B, add the following to the end of the

paragraph: , V

“Threaded connections shall not be used in sodium hypochlorite service. Solvent cementé for use in
V chemical piping shall V be compatible with the chemical service. Solvent cement for sodium

hypochlorite service, including containment piping, shall conform to ASTM F493.”

6, Add: In Specification 15060, on page 15060-3 Paragraph 2.3.A, add the following to the end of the
paragraph: V V

“Solvent cements for use in chemical piping shall be compatible with the chemical service. Solvent
cement for sodium hypochlorite service, including containment piping, shall conform to ASTM F493.”

V Pagelof4
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CLARIFICATION: V

1.) Disadvantaged Business Enterprise (DBE) Requirements:

All bidders are reminded of the need to comply with the requirements of Specification Section 00900, State
Revolving Fund Loan Construction Contract Requirements. This includes, but is not limited to, the need to
demonstrate the Six Good Faith Efforts (GEE) required therein.. This includes the requirement of, Posting
solicitations for bids or proposals for a minimum of 30 calendar days before the bid opening date.’ This includes
posting at least a one day advertisement in the largest newspaper with the largest circulation in the Los Angeles
area 30 days prior to the bid opening date. It may be supplemented by posting advertisement in trade journals and
DBE solicitation services such as DBEGOODFAITH.com. If a bidder has not yet started this effort, they are urged
to start without further delay. V V V

All bidders are reminded that they must, per Specification Section 00900, also use the services and assistance of
the SBA and/or Minority Business Development Agency (MBDA) of the US Department of Commerce.

All bidders are also reminded that the required DBE forms must be submitted with the bid. This includes EPA Form
6100-3 and EPA Form 6100-4. EPA Form 6100-2 is to be supplied to DBE subcontractors, and is to be submitted
in the event a dispute arises. V V V

Proof and documentation of the bidder’s 30 calendar days’ advertisement in the largest newspaper with the largest
V circulation in the Los Angeles area, must be submitted with the bid. V V V

Proof and documentation of the bidder’s other DBE outreach efforts must be submitted within 3 to 10 calendar days
after the bid opening. V V

The DBE requirements stated. in Section 00900, and as stated in this addendum, take precedence over statements
regarding DBE requirements that may have been made at the pre-bid conference on October 20, 2015.

DRAWINGS: V V

V Sheet 4, Plan No. G-4 PIPE SCHEDULE AND LEGENDS V

Change: In “Process Fluid Pipe Schedule,” Fluid Abbreviation “FA”: In columns “Buried Fittings” and
“Buried Pipe,” delete “96 (DRI7)”. V V

2. Sheet 23, Plan No. C100-1 PAVING AND GRADING PLAN V V

Change: In Legend (lower left) for ‘Work Point Coordinates”, change “See Drawing GC-1” to “See
V Drawing C-I” VV V V

3. Sheet 27, Plan No. C200-1 YARD PIPING PLAN -1 V

Change: Change callouts for ‘10” AA’ branching from the 12” AA to Phase 1 biological reactor basins
to ‘8” AA’.(two places)

4. Sheet 27, Plan No. C200~.1 YARD PIPING PLAN -1 V V V

Change: Change callbutfor’IO” AA’ branching from 12”RAS to Phase I biological reactor basins to
‘10” RAS’ (one callout, two pipelines)

5. Sheet 28, Plan No. C200-2 YARD PIPING PLAN —2
Add: Add Note 2 to section cuts (upper right):

“2. 2” containment pipe for SH piping not shown.” V V

6. Sheet 28, Plan No. C200-2 YARD PIPING PLAN _V2 V V V

Change: On Section C, change the following callouts:
• Change ‘8”-IW CL EL 102.2’ to ‘8’ SCUM CL EL 98.6’
• Change ‘4”-SCWVVCL EL 100.00’ to ‘4’-WWFM CL ELV’lOO.O’

Page 2 of 4
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7. ~Sheet 3Ô, Plan No. C200-4 YARD PIPING PLAN —4
Change: Change callout for ‘lO”-FA” at connection at east side of Equalization Basin/Intermediate
PS/Odor Control Fans to ‘16”-FA’.

8. Sheet 30, Plan No. C200-4 YARD PIPING PLAN —4
Change: Change callout for ‘I .5”-MGH’ shown southeast ofVHeadworks to ‘I/2”-MGH’

9. Sheet 117, Plan No. GS-7 STRUCTURAL DETAILS-I
Change: Delete details 1, 4, 5, 6, and 9 and replace with revised details shown on Attachment No. 1.

10. Sheet 130, Plan No. S2000-2 HEADWORKS ROOF FRAMINGPLAN
Change~ In Roof Framing Plan, delete the two MCI 0x8.4 beams located on the top of CMU exterior
walls. The interior MCI 0x8.4 beams shall remain.

11. Sheet 140, Plan No. 54600-1 BLOWER AND ELECTRICAL BU1LDING FOUNDATION AND ROOF
FRAMING PLAN
Change: In Roof Framing Plan, delete the two MCI 0x8.4 beams located on the top of CMU walls.

12. Sheet 150, Plan No. S7100-1 SOLIDS BUILDING FOUNDATION &ROOF FRAMING PLAN
Change: In Roof Framing Plan, delete the two MC8x8.5 beams located on the top of exterior CMU
walls. MC8x8.5 beams adjacent to skylights to remain.

13; Sheet 152,PIan No. S8000-1, CHEMICAL AREA FOUNDATION AND ROOF FRAMING PLAN
Add: Add Note I:

“I. Epoxy coat surface of concrete slab, curb and walls to height of curb in accordance with
Section09900.” .. V

14. Sheet 186, Plan No. M4000-3 MEMBRANE TANK AREA SECTIONS —2
Change: Change callout for ‘6”-D CL EL 99.5 AT EDGE OF CONCRETE SLAB’ to ‘6”-WAS CL EL
99.5 AT EDGE OF CONCRETE SLAB’ V V

15.. Sheet 192, Plan No. M6000-.2 RECYCLED WATER PUMP STATION SECTIONS
Add: Add Note 9:

“9. Contractor shall design and implement a system for preventing movement or settlement of the
existing surge/dosing tank when excavating for and constructing the recycled water pump station,
and the connecting pipe between the existing surge/dosihg tank and the pump station, and other
adjacent improvements. Design of bracing or other measures to prevent movement shall be

V submitted for review.” V V

16. Sheet No~ 198, Plan No. M8000-1 CHEMICAL AREA PLAN V

Add: Add 4” buried plastic BF valve to sodium hypochlorite area drain outside of containment wall,
similar to valve on citric acid area drain pipe. V V

ATTACHMENTS: V

1. Attachment No. 1: Revised Details forSheetVll7, Plan No. GS-7 STRUCTURAL DETAILS-I

This addendum shall be made part of the above referenced project. V
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Acknowledgement of this addendum by inserting the addendum number arid date on page 25 of the proposal and
returning the signed Addendum No. I with the bid proposal is required. Failure to do so may result in the
disqualification of your bid.

By Orde the Public Works Director/City Engineer

//i~ . _____

Robert L. Brage~ P~, JD Date

BIDDER’S CERTIFICATION

I acknowledge receipt of the foregoing Addendum No. I and accept all conditions contained therein:

(-~-~ ~J.
~ame~rint)

Bidder Date

Page 4 of 4
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City ofMalibu
23825 Stuart Ranch Road Malibu, California 90265-4861

(310)456-2489 fax(310)456-3356

DATE: 11/4/2015
ADDENDUM NO.2

TO

CIVIC CENTER WASTEWATER TREATMENT FACILITY— PHASE I
TREATMENT PLANT

SPECIFICATION NO. 2036

All Pro~pective Bidders:

NOTICE IS HEREBY GIVEN to all prospective bidders that the following modifications are made to the above
project plans and specifications:

CLARIFICATION:

I ~) Disadvantaged Business Enteiprise (DBE) Requirements: Further guidance has been provided by the SWRCB’s
SRF program regarding the 30-day solicitation by bidders for DBE participations

Posting at least a one day advertisement in the largest newspaper with the largest circulation in the Los Angeles area at
least 30 days prior to the bid opening date is required. Alternatively, bidders may advertise in several smaller newspapers
at least 30 days prior to the bid opening in the Los Angeles area for at least one day.

Other DRE outreach efforts are required to supplement the above 30 day~olicitation requirement and may include posting
DBE solicitations in trade journals, emailing or faxing potential DBE bidders, sending mailers to potential DBE bidders, and
use of DBE solicftation services.

ATTACHMENTS: None.

This addendum shall be made part of the above referenced project.

Acknowledgement of this addendum by inserting the addendum number and date on page 25 of the proposal and
returning the signed Addendum No. 2 with the bid proposal is required. Failure to do so may result in the
disqualification of your bid.

By Order of the Public Works Director/CityEngineer

____________________________ it 6’Sf° Robe(t L. Bragec , Date

BIDDER’S CERTIFICATION

I acknowledge receipt of the foregoing Addendum No. 2 and accept all conditions contained therein:

~Aw-j-~ W~
Bidder Name (print)

_____________ l1~1. i~
Bidder Signat~~’ Date
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City ofMalibu
23825 Stuart Ranch Road Malibu, California •90265-4861

(310) 456-2489 fax (310) 456-3356

DATE: 11/5/2015
ADDENDUM NO. 3

TO.

CIVIC CENTER WASTEWATER TREATMENT FACILITY — PHASE I
TREATMENT PLANT

SPECIFICATION NO. 2036

All Prospective Bidders:

NOTICE IS HEREBY GIVEN to all prospective bidders that the following modifications are made to the above
project plans and specifications: . .

CLARIFICATION:

1.) Disadvantaged Business Enterprise (DBE) Requirements: Further guidance has been provided today by the
SWRCB’s SRF program regarding the 30-day solicitation by bidders for DBE participation:

Bidders must post solicitations for DBE participation at least 30 days prior to bid opening. The 30 day period can be
commenced by posting àf solicitations in trade journals, DBE solicitation services, emailing or faxing potential DBE bidders,
and must be posted for the entire 30 day period. Posting or advertising of DBE solicitations in the largest newspaper wjth
the largest circulatior~ in the Los Angeles area, or in several smaller newspapers in the Los Angeles area is also required,
and can occur within the 30 day period prior to bid opening j~ the other solicitation efforts have commenced at least 30
days prior to bid opening.

ATTACHMENTS: None. .

This addendum shall be made part of the above referenced project.

Acknowledgement of this addendum by inserting the addendum number and date on page 25 of the proposal and
returning the signed Addendum No. 3 with the bid proposal is required: Failure to do so may result in the
disqualification of your bid. .

By Order of the Public Works Director/City Engineer

~ /7~-/5
Robrt L. 8rage~ FE, jo . . . Date

BIDDER~S CERTIFICATION .

I acknowledge receipt of the foregoing Addendum No. 3 and accept all conditions contained therein:

bkw~-pyi v~. ~AIAWz~
Bidder Name (print) ‘J .-

DateBidder Signature
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City ofMalibu
23825 Stuart Ranch Road Malibu, California 90265-4861

(310) 456-2489 fax (310) 456-3356

DATE: 11/25/2015
ADDENDUM NO.4

TO

CIVIC CENTER WASTEWATER TREATMENT FACILITY — PHASE I
TREATMENT PLANT PROJECT

SPECIFICATION NO. 2036

All Prospective Bidders:

NOTICE IS HEREBY GIVEN to all prospective bidders that the following modifications are made to the above
project plans and specifications:

SPECiFICATIONS:

1. Add: In Specification03150, on Page 03150-2, Paragraph 1.4.D add the following:

“E. Construction Joint Plan — a fully dimensioned, schematic plan of proposed construction joints is
required to be submitted when the Contractor is proposing the relocate construction joints shown on
drawings or to add additional construction joints beyond those shown.

2. Change: In Specification 03150, on Page 01350-5, Paragraph 3.1.B.1, delete and replace the
paragraph in its entirety:

uNot all construction joints are shown on the drawings. Construction joints shall be made at the
locations shown on the drawings and as required to limit concrete pours to a maximum of 30 feet in
length in each direction. The Contractor may propose additional construction joints or relocation of
tonstruction joints shown on drawings; Aconstruction joint plan shall be submitted to the Engineer for
written approval when the Contractor is proposing to relocate construction joints shown on the
drawings or to add additional construction joints beyond those shown. All construction joints that are
below the potential water level of the structure shall include PVC waterstdps.

3. Change: Delete Appendix D — Department of Labor Wages Determination in its entirety and replace
with Attachment No. 1.

4. Change: In Specification 11400, on Page 11400-11, Paragraph 2.2.A.3, delete the supplier
Siemens’ and replace with “Evoqua Water Technologies, LLC.”

5. Change: In Specifications, on Page 39, add the following at bottom of page:

‘Bidder shall submit at the time of bid all qualification information and data required for the Electrical
Subcontractor(s) on Pages 36 through 38. Bidder is not required to supply original, signed copies of
the Statement (Page 39) with the bid. The original signed qualifications form (page 39) shall be
submitted within 5 business days of the bid submittal.”

6. Change: In Specification 11501, on page 11501-3, Paragraph 2.3, G, delete second sentence The
rotors shall be of the straight, two lobe involute type and shall operate without rubbing, liquid seals or
lubrication.”

7. Change: In Specification 11501, on page 11501-9, Blower Data Sheet for B-4610 and B-4620,
change Motor Horsepower from 30 HP to 20 HP.
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8. Change: In Specification 11501, on page 11501-4, delete Paragraph 2.3, J,and replace with ‘J.
Lubrication: Timing gear and gear end bearing shall be oil splash type from oil-tight housing with sight
glass and ample reservoir capacity. Drive-end bearings shall be oil lubricated.’

9. Change: In Specification 11400, on Page 11400-25, delete Paragraph 3.3.8.6 and replace with:

“6. 10 person-days (up to two trips) for assistance during testing and commissioning. In addition,
provide assistance via phone and/or webinar for the duration of testing and commissioning as
needed.”

10. Change: In Specification 11400, on Page 11400-17, Paragraph 2.9 Al, delete last sentence and
replace with, ‘Unless otherwise indicated on the plans, the CONTRACTOR shall provide all piping and
appurtenances between the permeate pump suction connection and the permeate pipe connection at
the membrane tank(s).’

11, Change: In Construction Bid, page 28, A. Reciuireci Bidder Treatment Plant Qualifications, last
paragraph, delete following sentence, ‘Bidder also certifies that Bidder self-performed at least forty
percent (50%) of each of the projects listed below.’ Replace with the following sentence: ‘Bidder also
certifies that Bidder self-performed at least forty percent (40%) of each of the projects listed below.’

DRAWINGS:

• 1. Sheet 225% Plan No. E1O-4
Change: On TP-MCC-3A, change Aeration Basin Blower No. 1 TP-B-3510 from 30 HP to 40 HP and
change feeder breaker size for the blower from 60A TO 80A.

2. Sheet.225, Plan No. E10-4
• Change: On TP-MCC-3A, change Aeration Basin Blower No. 3 TP-B-3530 (Future) from 30 HP to 40

HP and change feeder breaker size for the blower from 60A TO 80A. Note that TP-B-3530 motor and
breaker are to be provided in the future as indicated in the contract drawings,

3. Sheet 226, Plan No. E10-5
Change: On TP-MCC-3A, change Aeration Basin Blower No. 2 TP-B-3520 from 30 HP to 40 HP and
change feeder breaker size for the blower from 60A TO 80A.

.4.. Sheet 292,..PIan No.14000-I •

Change: On Note 3, add the following sentence after the existing note:

“This delineation of the packaged system supplier’s scope of supply is approximate only and is not
intended to be complete or exact Refer to the equipment specifications and Mechanical Plans for
specific requirements.”

5. Sheet 111, Plan No. GS-1 •

Change: Under STEEL notes, delete Note 2, and replace with:

‘2. Qualified and certified welders shall be used for all welding. Welding to be performed in the shop of
a County~ of Los Angeles approved fabricator. All welding to conform to the latest edition of the
American welding society structural welding code A.W.S. Dl .1.”

6. Sheet 184, Plan No. M4000-l
Change: Add “~“ to valve SV-4207.

QUESTIONS:

None.
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ATTACHMENTS:

Date

Attachment No. 1: Appendix D .— Department of Labor Wages Determination dated November 25, 2015.

This addendum shall be made part of the above referenced project.

Acknowledgement of this addendum by inserting the addendum number and date on page 25 of the proposal and
returning the signed Addendum No. 4 with the bid proposal is required. Failure to do so may result in the
disqualification of your bid.

By Order of the Public Works Director/City Engineer

&~r~ ,q~L7e~
Robert L. Brager PE, JD

BIDDER’S CERTIFICATION

I acknowledge receipt of the foregoing Addendum No. 4 and accept all conditions contained therein:

Aw~~ ~
Bi&Jer Name (p~jnt)

Bidder Signature Date

Page 3 of 3
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~Io~ An~tc~ ~tmc~
MEDIA GROUP

PROOF OF PUBLICATION
(2015.5 C.C.P.)

STATE OF ILLINOIS
County of Cook

I am a citizen of the United States and a resident of the County aforesaid; I am over the age of
eighteen years, and not a party to or interested in the action for which the attached notice was published.

I am a principal clerk of the Los Angeles Times, which was adjudged a newspaper of general circulation on
May 21, 1952, Cases 598599 for the City of Los Angeles, County of Los Angeles, and State of California. Attached
to this Affidavit is a true and complete copy as was printed and published on the following date(s):

Nov06, 2015

I certify (or declare) under penalty of perjury
under the laws of the State of California that the foregoing is true and correct.

Dated at Chicago, Illinois
on this day of /IñJ() . 20j~..

f [signature]

435 N. Michigan Ave.
Chicago, IL 60611

3734830 - Los Ange’es Times
Page 1 of 2
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~roi An~tes ~im~s
MEDIA GROUP

Myers and Sons Construction, LP - CU00502338
4600 Northgate Blvd
Ste 100

Sacramento,CA 95834-1121

Bill To:
Myers and Sons Construction, LP - CU00502338
4600 Northgate Blvd
Ste 100

Requestfor Certified
DB.E. S:ubco ntr~ ctors,
Suppliers ~ Truckers

City of Maflbu~ Civk Cen
ter WWT Fadlity - Ph~
Treatment Plants, Proj
ect No. 2036k, Bid Date:
Dec 8~ 2015 at 1 OOprn,
Eng~neers Estimate:
$1SM-$18M~ Myers &
Sons Const is requesting
quotes from alh quaflfied
DBE subs~ trucking firms
& supp’iers for any and
a~ parts of work Plans &
Specs are aailab~e~ ca’l
~ you need ass~stance
in a&aining bondin~g~
iInsurance~ equipment,
materials and/or sup
p~ies~. For a complete h5t
of work types & require
ments p’ease contact our
office at 916-283-9950 or
Estimating@Myers-Son:s.~
corn.

3734830 - Los Angeles Times
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Alicia Mosher

The Los Angeles Times Media Group <noreply@elatimes.com>
Wednesday, November 04, 2015 1:53 PM
Alicia Mosher
The Los Angeles Times Media Group — Advertiser Services - Order 3734830
Confirmation

Thank you for your order with The Los Angeles Times Media Group. A summary of your order
information is below. You can review your purchase or make changes to your ad up until 11/5/2015
by going to your My Orders page.

Need assistance? Contact our Customer Support Team at 1-800-528-4637, ext. 73445 Monday
through Friday 9:00am to 4:00pm Pacific, Saturday 10:00am to 2:00pm Pacific or email us at
myad~~latimes.com.

Cost Summary
Los Angeles Times Legal - Bids Wanted One-Column CApublicnotice.com Legal Notices -

classifiedsiatimes.com Legal - Notices - $679.73

Order Number
3734830

Advertising Summary
Los Angeles Times Legal - Bids Wanted One-Column
Publication: Los Angeles Times

From:
Sent:
To:
Subject:

Dear Alicia Mosher,

1
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Print Ad Publication Dates:

• Friday, November 06, 2015

Advertising Summary
CApublicnotice.com Legal Notices -

Website: CApublicnotice.com
Section: Legal Notices

Advertising Summary
classifieds.latimes.com Legal - Notices
Website: classifieds latimes.com
Section: Legal - Notices

Billing Information
Name: Marc Vanden
Card type: Visa
Card number: ****8757
Your credit card will be billed as The Los Angeles Times Media Group

Thank You,
The Los Angeles Times Media Group

The Los Angeles Times Media Group reserves the right to refuse to publish any advertisement, to correctly classify any
advertisement and to delete objectionable words or phrases. Submission of advertisement does not constitute a
commitment by The Los Angeles Times Media Group to publish the advertisement. Publication of an advertisement
does not constitute an agreement for continued publication.

The Los Angeles Times Media Group will not be liable for failure to publish an ad as requested or for more than one
incorrect insertion of an advertisement so please check your ad on the first publishing day. In the event of an error, or
omission in printing or publication of an advertisement, The Los Angeles Times Media Group~s liability shall be limited to
an adjustment for the cost of the space occupied by the error, with maximum liability being cancellation of the cost of
the first incorrect advertisement or republication of the correct advertisement.

Under no circumstances shall The Los Angeles Times Media Group be liable for consequential damages of any kind.
Additional policies and standards of acceptability may apply to your ad.
[This is an automated message, please do not respond to this email]
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Alicia Mosher

From: esheets@esheets-merlinone.com
Sent: Friday, November 06, 2015 10:05 AM
To: Alicia Mosher
Subject: [BULK] E-Sheet Notification - Myers and Sons Construction, LP (LAT)

Good Morning! This email will allow you access to the Los Angeles Times electronic tearsheet program. Click on the link
below for publication confirmation and tearsheet of the ad placed in today’s newspaper.

http://tea rsheets.latimes.com/scripts/foxisapi.dll/sur.x.go?zb 0B5 sH2

Los Angeles Times:
11/06/2015:
Myers and Sons Construction, LP / CU00502338 / Self Service Multi-Product Purchase

Thank You.

1
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1 ‘U412015 Confirmation

Alicia Mosher Search

HOW IT WORKS AD OPTIONS CONTACT US MY DASHBOARD I ORDBR HISTORY

Thank you for your order with The Los Angeles Times Media Group Print Receipt

Please note that your order information may not be available immediately. If you need to make changes and cannot access

your order within one day after it was placed, please contact us using the contact information below.

Need assistance? Contact our Customer Support Team at 1-800-528-4637, ext. 73445 Monday through Friday 9:00am to
4:00pm Pacific, Saturday 10:00am to 2:00pm Pacific or e-mail us at myadtalatimes.cons.

Los Angeles Times - Legal - Bids Wanted - One-Column - Print Listing, CApublicnotice.com -

Legal Notices - Online Listing, clasaifleda.latimes.com - Legal - Notices - Online Listing: $679.73
t7t48’tO

Summary

Print Customer Proof
Los An~e1cs ~irn~s

‘fl.e~fl, ~ lwtV
1k, XU, Cd sat
.~I5~ Dates: Friday, November o6, 2015

IlId. 14145
Section: Legal

Zone(s): Full Run
.u,h1k, ,.~

V SQ Mud a4,s,,.Ad Size: One-Column ,, ~
~ V, _,4•
,~ud, .,dAt t~u~Lines. 32

,onk lam. ~
Color: No

Section: Legal Notices

latimes.com

Section: Legal -Notices V

Notea:

Billing Information
~credit card will be

Name: Marc Vanden billed as The Los Angeles
Card ‘l~’pe: Visa Times Media Group V

Card Number: ~~~~8757

Thank You,
The Los Angeles Times Media Group
The Los Angeles Times Media Group reserves the right to refuse to publish any advertisement, to correctly classi~’ any advertisement
and to delete objectionable words or phrases. Submission of advertisemest does sot ‘consulate a cosismitmest by The Los Angeles V

Times Media Group to publish the advertisemest. Publication of an advertisement does not cosstitute an agreement for eontinu~d
publicatios.

The Los Angeles Times Media Group will not he liable for failure to psbtish an ad as requested er for more thas one incorrect insertion
of an advertisement so please check a’our ad mis time first tmutdislusg mtoy. In the uecmmt si as error, or oasission is printing or puhlicatain
ef an advertisement, the Los Angeles Times Media Group’s lability Shalt bu limited to arm adjustment for the cost of time steace occupied V

by ttie error, with maximum liability being cancellation of the cost of tim first incorrect advertisement or repshhication of time correct
ustvertiscment.

Under so circumstances shall The L<,s Angeles Times Media Group be liable for consequential dams ages of any kind. Additional policies
and stauttards of acceptability may apply to your print ad.

http://advertisinglatimes.com/purchase/16O652O/conflrmation V 1/2184



11/4/2015 Confirmation

RESOURCES LOS ANGELES TIMES HOY

Terms of Service Iahmes.com hoylosanpelescom

Privacy Policy About Us About Us

My Dashboard Subscribe Hoy - Deporles

AD SPECIFICATIONS
FAQulContact Us Classified Ads

Media Kit
or Ads

~ifications

p-Tesrsheetit

http://advertising.latimes.com/purchase/1606520/confirmation 2/2185



11/4/2015 Design Material

Edit Your Material

H~adilna
Ut ~Ie.mat uo~jpt~ crtar~
tnwr~ç4 dolObar to he
alto Idec4cTtpnr-
tcafttfl9arovtetad ittom
Sm ~jm~i~&dtLsrthvJn
alOOn ~C _fta~~.t Ineum
~tifb~ tomato 555.1212

Vine velercipsa exceper
ibusnumquam fugiand es
troniguas aut vatuptas dolor
ant molorro coo nonseque
doto,ebendae 005 no eottl.
am simpomotis porern vent
omnis as or ant dolupta gal
voluptas spools aliquis me-
opt1 onsequintuc optas as
nut rector?

~1~2e__. - -,,-..,-....--—-.-,,.,.... Price: $679.73 ‘ (32 lines)

Request for Certified DBE Subcontractors, Suppliers & Truckers

Ad Text Requestfor Certified

. . . . . . . . DBE Subcontractors,

City of Malibu, Civic Center WWT Facility - Ph. I Treatment Plant, Project No. 2036, Bid Suppliers & Truckers
Date: Dec. 8, 2015 at 1:00pm, Engineers Estimate: $15M-$18M. Myers & Sons Const. is City of Malibu, Civic Cen
requesting quotes from all qualified DBE subs, trucking firms & suppliers for any and all ter WWT Facility - Ph.
parts of work. Plans & Specs are available, call if you need assistance in obtaining bonding, Treatment Plant, Proj
insurance, equipment, matetials and/or supplies. For a complete list of work types & ect No. 2036, Bid Date:
requirements please contact our office at 916-283-9950 or Estimating~Myers-Sons.com. Dec. 8, 201S at 1:00pm,

Engineers Estimate:
$15M-$18M. Myers &

. Sons Conat. is requesting
. quotes from all qualified

DBE subs, trucking firms
& suppliers for any and
all parts of work. Plans &
Specs are available, call
if you need assistance
in obtaining bonding,
insurance~ equipment,
materials and/or sup
plle~ For a complete list
of work types & require
ments please contact our
office at 916-283-9950 or
Estimating@Myers-Sons.
corn.

This is a preview of your material at 200%. [~] ~[ Save And Continue BookinaJ Cancel
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Ruacnment No. 5

General Engineering Contractor
State License No, 594575

City of Malibu January 13, 2016
Malibu City Hall
23825 Stuart Ranch Road
Malibu, CA 90265

Attention: Ms. Lisa Pope, City Clerk

Re: Civic Center Wastewater Treatment Facility — Phase I Pipelines and Pump Stations Project
(Specification No, 2036A) Bid Protest of Vido Artukovich & Son, Inc. /Vidmar, Inc. A JV

Dear Ms. Pope,

In accordance with the BID TERMS AND CONDITIONS (Bid Protests) of the above referenced proj ec~
Shimmick Construction Company, Inc. (SCCI) is hereby protesting the potential award of the City of Malibu
Civic Center Wastewater Treatment Facility — Phase I Pipelines and Pump Stations Project (Specification
No. 2036A) to Vido Artukovich & Son, Inc. /Vidmar, Inc. a JV. The specific reasons for the protest are
identified below.

In accordance with the contract documents and the List of Documents to be Submitted with Bid (attached
page 19), bidders on the above referenced project were required to submit with their bid the “STATEMENT
OF BIDDER’S QUALIFICATIONS AND REFERENCES”. Further bidders were required to provide
information under Part E. — “SAFETY QUALIFICATION CRITERIA (BIDDER ONLY)”, (see attached
page 38). Specifically, bidders were required to list its Experience Modification Rate (EMR) for the last
three complete years.

The Vido Artukovich & Son, Inc. IVidmar, Inc. JV listed its EMR for the last three years (20 13-2015) and its
three year average equal to 122. Pursuant to the requirements of Part E. SAFETY QUALIFICATION
CRITERIA in order to qualify to bid and for the project to be awarded the contractors average EMR could
not be greater than 1.2 (120%). The section states “To qualify to bid and be awarded the project, the
contractor’s three year average Workers’ compensation Experience Modification (EMR,) must not be
greater than 1.2 (120%,).”

As the Vido Artukovich & Son, Inc. /Vidmar, Inc. JV three year EMR average did not meet the minimum
safety requirements (122 vs. 120) for the project, its bid is non-responsive and should therefore be excluded
from consideration for award by the City of Malibu. Furthermore, the City of Malibu should declare
Shimmick Construction Company, Inc. the lowest responsive and responsible bidder for the above projebt.

If you have any questions or comments please contact me at 310-570-3450.

Sincerely,

~L.
Matt Kuzmick
Vice President

Cc~-~ C~ ô~v ~
Irvine: 16481 Scientific Way 0 Irvine, CA 926140 Phone (949) 398-6060 0 Fax (949)333-1510

Oakland: 8201 Edgewater Drive, Suite 202 0 Oakland, CA 96421 0 Phone (510) 777-50000 Fax (510) 777-5099

F~1 l~ 1~ ~ Fi ~ ~fl

JAN 192016

CITY CLERKS OFFICE
CITY OF MALIBU
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E. SAFETY QUAUFICATION CRITERIA (BIDDER ONLY)

The following information will be used to determine if you meet the minimum safety
requirements ior this project To qualify to bid and be awaraed the piojec~ ihe coiitractors
three year average Workers Compensation Experience Modification (EMR) must not be
greater than 1.2 (120%). The Bidder shall list its Experience Modification Rate for the last
three complete years (available from your insurance carrier).

Year EMR

20i5 120
2014 128
2013 118

Three Year Average 122

To verify the above information, the City will contact the Bidder’s Workers’ Compensation
Insurance carrier. The Bidder shall authorize its carrier to release this information. Failure to
release this information will result in the bid being non~responsive and result in automatic
disqualification of the bid.

Worker’s Compensation Insurance Company: Zurich

Contact Person for Insurance Company: Ted Adamson
L~n~so~n & McGoldric,k

Telephone Number: 714 257—9644

Signed this 8th day of December , 20 15.

Vido Artukofich & Son, Inc,,7
Vidmar, Inc. A JV

Name of Bidder

726231 A

Contractor’s License No.

8/31/16
Expiration Date

ignature of Bidder
Vido A~tukovich

Managing Partner
Title of Signator

38
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City of Malibu
23825 Stuart Ranch Road + Malibu, California + 90265-4861

Phone (310) 456-2489 + Fax (310) 317-0950 + www.rnalibucity.org

February 16, 2016

Matt Kuzmick, Vice President
Shimmick Construction
16481 Scientific Way
Irvine, CA 92614

SUBJECT: Civic Center Wastewater Treatment Facility - Phase 1
Pipelines and Pump Stations Project Specification No. 2036A
Public Bid Protest

Dear Mr. Kuzmick,

This letter responds to your bid protest, dated January 13, 2016, protesting the bid submitted by
Vido Artukovich & Son, Inc. /Vimar, Inc. JV (“Vido”), the apparent low bidder, to construct the Civic
Center Wastewater Treatment Facility — Phase I Pipelines and Pump Station Project Specification
No. 2036A (the “Project”). Following review and analysis of the protest and consultation with legal
counsel, I have determined that your bid protest lacks merit for the reasons stated below. Therefore,
I will recommend that the City Council award the contract for the Project to Vido as the lowest
responsible, responsive bidder.

I. LEGAL STANDARDS

California Public Contract Code section 20162, which governs the City’s award of the contract for
this Project, requires that the contract be awarded, if at all, to the lowest responsible bidder.
In the Notice Inviting Bids, the City expressly reserves its rights to evaluate bid compliance and to
waive minor bidding errors:

“The City reserves the right to retain all bids for a period of 120 days after the bid opening
date for examination and comparison and to delete any portion of the work from the
Contract. The City reserves the right to determine and waive nonsubstantial irregularities
in any bid and to reject any or all bids. The bid shall be balanced so that each bid items is
priced to carry its share of the cost of the work and also its share of the contractor’s
overhead and profit. The City reserves the right to delete any bid item to the extent that
the bid is qualified by specific limitation. An unbalanced bid shall be considered as grounds
for rejecting the entire bid. The City shall award the bid to the lowest responsible bidder as
the interest of the City may require.”

Recycled Paper
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The City’s discretion to waive inconsequential informalities or irregularities is well-established
under California law:

“[l]t is further well-established that a bid which substantially conforms to a call for bids
may, though it is not strictly responsive, be accepted if the variance cannot have affected
the amount of the bid or given the bidder an advantage or benefit not allowed other
bidders or, in other words, if the variance is inconsequential” (Bay Cities Paving & Grading,
Inc. v. City of San Leandro (2014) 223 Cal.App.4th 1181, 1188 (“Bay Cities”).)

In general, issues of responsiveness are determined by looking exclusively at the face of the bid.
(Great West Contractors, Inc. v. Irvine Unif Sch. Dist. (2010) 187 Cal.App.4th 1425, 1453.)
Therefore, allegations that go beyond the face of the bid are generally not relevant for
determining responsiveness.

In addition, allegations of nonresponsiveness must be evaluated from a practical, rather than
speculative or hypertechnical perspective, and based on the public interest:

“They must also be viewed in light of the public interest, rather than the private interest of
a disappointed bidder. It certainly would amount to a disservice to the public if a losing
bidder were to be permitted to comb through the bid proposal...of the low bidder after the
fact, [and] cancel the low bid on minor technicalities, with the hope of securing acceptance
of his, a higher bid. Such construction would be adverse to the best interests of the public
and contrary to public policy.” (Bay Cities, supra, at 1189; internal quotation marks
omitted.)

From this legal framework, we consider Shimmick Construction Company’s allegations.

II. ANALYSIS
A. Vido’s Safety Qualification Criteria

Shimmick Construction Company’s (Shimmick) bid protest alleges that Vido’s three year
Workers’ Compensation Experience Modification Rate (EMR) average did not meet the
minimum safety requirements for the project. On page 38 of the Project bid documents, bidders
are required to list the EMR values from the last three complete years. The average of these
three years must not be greater than 1.2 (120%). The bid date for this project was on December
8, 2015. Current EMR values for 2015 would not be applicable because the year is not complete.
Strictly applying the last three complete years requirements would mean that the EMR values
for years 2014, 2013, and 2012 should be listed on page 38.

On page 38 of Vido’s bid documents submitted on December 8, 2015, they listed their EMR
values from years 2015, 2014 and 2013. Vido’s listed three year average for these years was 122
and exceeds the bidding requirements. During the bidding evaluation, the City contacted Vido

2
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to provide their EMR values for the years 2014, 2013 and 2012. Vido provided the City with the
following information:

EMR
2014 1.28
2013 1.18
2012 0.79

Three Year Aye: 1.09

Vido’s revised EMR values complies with the relevant requirements of the Safety Qualification
Criteria (Bidder Only) on page 38 of the project bid documents and its bid is fully responsive.
Listing the EMR rating for year 2015 is inconsequential and does not affect the amount of the
bid or given Vido an advantage or benefit not allowed other bidders.

III. CONCLUSION

Based upon this correct information supplied by Vido, City staff has determined that Vido is the
lowest responsible, responsive bidder. Your January 13, 2016 bid protest does not have merit and
is hereby rejected.

If you disagree with this decision, you may appeal said decision to the City Council. An appeal must
be in writing and must be filed with the City Clerk within ten (10) working days of the date of this
letter. A copy of the written appeal must be forwarded by U.S. Mail to all other bidders who
submitted written responses to the bid protest. The written appeal shall specify the basis thereof,
stating which decision is being appealed. The City will notify by U.S. Mail the party appealing the
City Engineer’s decision, and all other bidders who submitted written responses to the bid protest,
of the date, time and place that the City Council will hear and consider the appeal. At least five (5)
working days prior to the hearing, all parties shall file ten (10) copies of a written brief, and ten sets
of all supporting documentation, with the City Clerk outlining their positions on the issues raised in
the appeal. A failure by the bid protester to follow this procedure shall render the appeal invalid.

If you have any further questions, please contact me at (310)456-2489 x339

Sincerely,

Robert DuBoux, P.E., Esq.,
Assistant Public Works Director/City Engineer

3
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CC: Jim Thorsen, City Manager
Christi Hogin, City Attorney
Bob Brager, Public Works Director
Lisa Pope, City Clerk
Vido Artukovich & Son, Inc. /Vimar, Inc. JV

4
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Attachment No. 6

CITY OF MALIBU
PUBLIC WORKS AGREEMENT

This Public Works Agreement (“Agreement”) is made and entered into as of the date executed by the
City Manager and attested to by the City Clerk, by and between Vido Artukovich & Son, Inc. /Vidmar,
Inc. JV (hereinafter referred to as “CONTRACTOR”) and the City of Malibu, California, a municipal
corporation (hereinafter referred to as “CITY”).

RECITALS

A. Pursuant to the Notice Inviting Sealed Bids for Civic Center Wastewater Treatment
Facility — Phase I, Pipelines and Pump Stations Project, Specification No. 2036A bids were
received, publicly opened, and declared on the date specified in the notice.

B. On May 23, 2016, Malibu’s City Council declared CONTRACTOR to be the lowest
responsible bidder and accepted the bid of CONTRACTOR.

C. The City Council has authorized the City Manager to execute a written contract with
CONTRACTOR for furnishing labor, equipment and material for the Civic Center Wastewater
Treatment Facility — Phase I, Pipelines and Pump Stations Project, Specification No. 2036A in
the City of Malibu.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants herein
contained, it is agreed:

1. GENERAL SCOPE OF WORK: CITY agrees to engage CONTRACTOR and
CONTRACTOR agrees to furnish all necessary labor, tools, materials, appliances, and
equipment for and do the work for the Civic Center Wastewater Treatment Facility — Phase I,
Pipelines and Pump Stations Project, Specification No. 2036A in the City of Malibu. The
work shall be performed in accordance with the Plans and Specifications dated (and as
generally described in the “Notice Inviting Bids,” attached as Exhibit A) and in accordance
with bid prices set forth in CONTRACTOR’S Bid Proposal (attached as Exhibit B) and in
accordance with the instructions of the City Engineer, or City’s Manager’s designee.

2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY: The
contract documents for the aforesaid project, a complete set of which is on file with the Malibu
City Clerk’s Office, shall consist of the Notice Inviting Bids, Instructions to Bidders, Bid
Proposal, Standard Specifications, Special Provisions, and all referenced specifications, details,
standard drawings, and appendices; together with this Agreement and all required bonds,
insurance certificates, permits, notices and affidavits; and also, including any and all addenda
or supplemental agreements clarifying, amending, or extending the work contemplated as may
be required to insure its completion in an acceptable manner. All of the provisions of said
contract documents are made a part hereof as though fully set forth herein. This contract is
intended to require a complete and finished piece of work and anything necessary to complete
the work properly and in accordance with the law and lawful governmental regulations shall be
performed by CONTRACTOR whether set out specifically in the contract or not. Should it be
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Public Works Agreement
Vido Artukovich & Son, Inc. /Vidrnar, Inc. JV

Page 2 of 19

ascertained that any inconsistency exists between the aforesaid documents and this written
agreement, the provisions of this Agreement, and the Standard Specifications, in that order,
shall control. Collectively, these contract documents constitute the complete agreement
between CITY and CONTRACTOR and supersede any previous agreements or
understandings.

3. COMPENSATION: CONTRACTOR agrees to receive and accept the prices set forth in its
Bid Proposal as full compensation for furnishing all materials, performing all work, and
fulfilling all obligations hereunder. Said compensation shall cover all expenses, losses,
damages, and consequences arising out of the nature of the work during its progress or prior to
its acceptance including those for well and faithfully completing the work and the whole
thereof in the manner and time specified in the aforesaid contract documents; and also
including those arising from actions of the elements, unforeseen difficulties or obstructions
encountered in the prosecution of the work, suspension or discontinuance of the work, and all
other unknowns or risks of any description connected with the work.

4. TIME OF PERFORMANCE: CONTRACTOR agrees to complete the work within 547
consecutive calendar days from the date of the notice to proceed. By signing this Agreement,
CONTRACTOR represents to CITY that the contract time is reasonable for completion of the
work and that CONTRACTOR will complete such work within the contract time. In
accordance with Government Code Section 53069.85, CONTRACTOR agrees to forfeit and
pay CITY as liquidated damages, not as a penalty, the sum of $1000 per day for each and every
day of unauthorized delay beyond the completion date, which amount shall be deducted from
any payments due or to become due the CONTRACTOR.

5. PREVAILING WAGES:

A. Pursuant to Labor Code Section 1720, and as specified in Title 8, California Code of
Regulations, Section 16000 et seq., CONTRACTOR must pay its workers prevailing
wages. It is CONTRACTOR’s responsibility to interpret and implement any prevailing
wage requirements and CONTRACTOR agrees to pay any penalty or civil damages
resulting from a violation of the prevailing wage laws.

B. In accordance with Labor Code Section 1773.2, copies of the prevailing rate of per
diem wages are available upon request from CITY’s Engineering Division or the
website for State of California Prevailing wage determination at
http://www.dir.ca.gov/DLSR!PWD. CONTRACTOR must post a copy of the
prevailing rate of per diem wages at the job site.

C. CITY directs CONTRACTOR’s attention to Labor Code Sections 1777.5, 1777.6 and
3098 concerning the employment of apprentices by CONTRACTOR or any
subcontractor.

D. Labor Code Section 1777.5 requires CONTRACTOR or subcontractor employing
tradesmen in any apprenticeship occupation to apply to the joint apprenticeship
committee nearest the site of the public works project and which administers the
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apprenticeship program in that trade for a certificate of approval. The certificate must
also fix the ratio of apprentices to journeymen that will be used in the performance of
the contract. The ratio of apprentices to journeymen in such cases will not be less than
one to five except:

(1) When employment in the area of coverage by the joint apprenticeship
committee has exceeded an average of 15 percent in the 90 days before the
request for certificate, or

(2) When the number of apprentices in training in the area exceeds a ratio of one to
five, or

(3) When the trade can show that it is replacing at least 1/30 of its membership
through apprenticeship training on an annual basis state-wide or locally, or

(4) When CONTRACTOR provides evidence that CONTRACTOR employs regis
tered apprentices on all of his contracts on an annual average of not less than
one apprentice to eight journeymen.

(5) CONTRACTOR is required to make contributions to funds established for the
administration of apprenticeship programs if CONTRACTOR employs
registered apprentices or journeymen in any apprenticeable trade on such
contracts and if other contractors on the public works site are making such
contributions.

(6) CONTRACTOR and any subcontractor must comply with Labor Code Sections
1777.5 and 1777.6 in the employment of apprentices.

(7) Infonnation relative to apprenticeship standards, wage schedules and other
requirements may be obtained from the Director of Industrial Relations (DIR),
ex-officio the Administrator of Apprenticeship, San Francisco, California, or
from the Division of Apprenticeship Standards and its branch offices.

E. CONTRACTOR and its subcontractors must keep an accurate certified payroll records
showing the name, occupation, and the actual per diem wages paid to each worker
employed in connection with this Agreement. The record will be kept open at all
reasonable hours to the inspection of the body awarding the contract and to the Division
of Labor Law Enforcement. If requested by CITY, CONTRACTOR must provide
copies of the records at its cost.

F. CONTRACTOR and its subcontractors must comply with Labor Code Sections 1725.5
and 1777.1, including the requirement that registration with the DIR be maintained
through the term of the Project. The City may, from time to time, request evidence of
current registration.
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6. COMPLIANCE WITH CALIFORNIA STATE WATER RESOURCES CONTROL BOARD
(“SWRCB”) CLEAN WATER/DRINKING WATER STATE REVOLVING FUND
PROGRAMS (“CWSRF”) LOAN PROGRAM: CONTRACTOR shall comply with the
requirements of the CWSRF loan program:

A. Davis-Bacon Act Compliance: The project is eligible for federal funding; therefore it
will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C.
33276a to 276a-7), the Copeland Act (40 U.S.C. 3276c and 18 U.S.C. 33874) and the
Contract Work Hours and Safety Standards Act (40 U.S.C. 33 327-333), regarding labor
standards for federally assisted construction sub agreements set forth below.

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the
work will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof, regardless
of any contractual relationship which may be alleged to exist between
CONTRACTOR and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid
to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv)
of this section; also, regular contributions made or costs incurred for more than
a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually performed, without
regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein: Provided,
that the employer’s payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including
any additional classification and wage rates conformed under paragraph
(a)( 1 )(ii) of this section) and the Davis-Bacon poster (WH- 1321) shall be posted
at all times by CONTRACTOR and its subcontractors at the site of the work in
a prominent and accessible place where it can be easily seen by the workers.
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Wage determinations may be obtained from the U.S. Department of Labor’s
web site, www.wdol.gov.

(ii)(A) CITY, on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and
which is to be employed under the contract shall be classified in conformance
with the wage determination. The EPA award official shall approve an
additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.

(B) If CONTRACTOR and the laborers and mechanics to be employed in
the classification (if known), or their representatives, and CITY agree on the
classification and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by CITY
to the State Water Board. The State Water Board will transmit the report, to
the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and
so advise the State Water Board or will notify the State Water Board within
the 30-day period that additional time is necessary.

(C) In the event CONTRACTOR, the laborers or mechanics to be
employed in the classification or their representatives, and CITY do not agree
on the proposed classification and wage rate (including the amount designated
for fringe benefits, where appropriate), USEPA will refer the questions,
including the views of all interested parties and the recommendation of the
State Water Board, to the Administrator for determination. The Administrator,
or an authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.
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(D) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs (a)(l)(ii)(B) or (C) of this section, shall be
paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, CONTRACTOR shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If CONTRACTOR does not make payments to a trustee or other third
person, CONTRACTOR may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program, provided, that the Secretary of Labor
has found, upon the written request of CONTRACTOR, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require CONTRACTOR to set aside in a separate account assets for the meeting
of obligations under the plan or program.

(2) Withholding. CITY, shall upon written request of the EPA Award Official or
an authorized representative of the Department of Labor, withhold or cause to
be withheld from CONTRACTOR under this contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by CONTRACTOR or any subcontractor the
full amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by the
contract, the EPA may, after written notice to CONTRACTOR, its sponsor,
applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by
CONTRACTOR during the course of the work and preserved for a period of
three years thereafter for all laborers and mechanics working at the site of the
work. Such records shall contain the name, address, and social security number
of each such worker, his or her coffect classification, hourly rates of wages paid
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(including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1 (b)(2)(B)
of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of Labor has found under
29 CFR 5.5(a)( 1 )(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or
program described in section l(b)(2)(B) of the Davis-Bacon Act,
CONTRACTOR shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

(ii)(A) CONTRACTOR shall submit weekly, for each week in which any
contract work is performed, a copy of all payrolls to CITY or other entity that
receives the sub-grant or loan from the State capitalization grant recipient. Such
documentation shall be available on request of the State Water Board or EPA.
As to each payroll copy received, CITY shall provide written confirmation in a
form satisfactory to the State indicating whether or not the project is in
compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and
completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall
not be included on the weekly payrolls. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g., the last four
digits of the employeets social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esalwhdlforms/wh347instr.htm or its successor site. The
prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker, and shall provide
them upon request to CITY for transmission to the State or EPA if requested by
EPA, the State, CONTRACTOR, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance
with prevailing wage requirements. It is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses and social
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security numbers to the prime contractor for its own records, without weekly
submission to CITY.

(B) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by CONTRACTOR or subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5,
and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed,
as specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the “Statement of Compliance” required by paragraph
(a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject
CONTRACTOR or subcontractor to civil or criminal prosecution under
section 1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) CONTRACTOR or subcontractor shall make the records required under
paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the State, EPA or the Department
of Labor, and shall permit such representatives to interview employees during
working hours on the job. If CONTRACTOR or a subcontractor fails to submit
the required records or to make them available, the Federal agency or State may,
after written notice to CONTRACTOR, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required
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records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor
Services, or with a State Apprenticeship Agency recognized by the Office, or if
a person is employed in his or her first 90 days of probationary employment as
an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen
on the job site in any craft classification shall not be greater than the ratio
permitted to CONTRACTOR as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on the job site
in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project
in a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman’s hourly rate) specified
in CONTRACTOR ‘s or subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice’s level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of
the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the
event the Office of Apprenticeship Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by the Office, withdraws approval of
an apprenticeship program, CONTRACTOR will no longer be permitted to
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utilize apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than permitted under
the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program
for the trainee’s level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a
training program, CONTRACTOR will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as amended,
and 29 CFRpart3O.

(5) Compliance with Copeland Act Requirements. CONTRACTOR shall comply
with the requirements of 29 CFR part 3, which are incorporated by reference in
this contract.
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(6) Subcontracts. CONTRACTOR shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA
determines may by appropriate, and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract Termination: Debarment. A breach of the contract clauses in 29 CFR
5.5 may be grounds for termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act Requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts
1, 3, and 5 are herein incorporated by reference in this contract.

(9) Disputes Concerning Labor Standards. Disputes arising out of the labor
standards provisions of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between
CONTRACTOR (or any of its subcontractors) and CITY, State, EPA, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of Eligibility.

(i) By entering into this Agreement, CONTRACTOR certifies that neither it
(nor he or she) nor any person or firm who has an interest in CONTRACTOR ‘s
firm is a person or firm ineligible to be awarded Government contracts by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this Agreement shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5. 12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

(11) Overtime requirements. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards. No contractor or subcontractor
contracting for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such laborer or
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mechanic in any workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(12) Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (a)(1) of this section
CONTRACTOR and any subcontractor responsible therefor shall be liable for
the unpaid wages. In addition, such contractor and subcontractor shall be liable
to the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (a)( 1) of this section, in the sum of
$10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this
section.

(13) Withholding for unpaid wages and liquidated damages. CITY, upon written
request of the EPA Award Official or an authorized representative of the
Department of Labor, shall withhold or cause to be withheld, from any moneys
payable on account of work performed by CONTRACTOR or subcontractor
under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (a)(2) of this section.

(14) Subcontracts. CONTRACTOR shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (a)(1) through
(4) of this section.

B. American Iron and Steel Compliance. CONTRACTOR acknowledges to and for the
benefit of the City that it understands the goods and services under this Agreement are
being funded with monies made available by the CWSRF that have statutory
requirements commonly known as “American Iron and Steel;” that requires all of the
iron and steel products used in the Project to be produced in the United States
(“American Iron and Steel Requirement”) including iron and steel products provided by
CONTRACTOR pursuant to this Agreement. CONTRACTOR hereby represents and
warrants to and for the benefit of CITY and the State that:
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(1) CONTRACTOR has reviewed and understands the American Iron and Steel
Requirement;

(2) All of the iron and steel products used in the Project will be and/or have been
produced in the United States in a manner that complies with the American Iron
and Steel Requirement, unless a waiver of the requirement is approved; and

(3) CONTRACTOR will provide any further verified information, certification or
assurance of compliance with this paragraph, or information necessary to
support a waiver of the American Iron and Steel Requirement, as may be
requested by CITY or the State.

Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by CONTRACTOR shall permit CITY to recover as damages against
CONTRACTOR any loss, expense, or cost (including without limitation attorney’s
fees) incurred by CITY or the State resulting from any such failure (including without
limitation any impairment or loss of funding, whether in whole or in part, from the
State or any damages owed to the State by CITY).

While CONTRACTOR has no direct contractual privity with the State, as a lender to
CITY for the funding of its project, CITY and CONTRACTOR agree that the State is a
third-party beneficiary and neither this paragraph (nor any other provision of this
Agreement necessary to give this paragraph force or effect) shall be amended or waived
without the prior written consent of the State.

7. LEGAL HOURS OF WORK: Eight (8) hours of labor shall constitute a legal day’s work for
all workmen employed in the execution of this contract, and CONTRACTOR and any
subcontractor under it shall comply with and be governed by the laws of the State of California
having to do with working hours set forth in Division 2, Part 7, Chapter 1, Article 3 of the
Labor Code of the State of California as amended.

CONTRACTOR shall forfeit, as a penalty to CITY, twenty-five dollars ($25.00) for each
laborer, workman or mechanic employed in the execution of the contract, by him or any
subcontractor under it, upon any of the work hereinbefore mentioned, for each calendar day
during which the laborer, worker or mechanic is required or permitted to labor more than eight
(8) hours in violation of the Labor Code.

8. TRAVEL AND SUBSISTENCE PAY: CONTRACTOR agrees to pay travel and subsistence
pay to each worker needed to execute the work required by this Agreement as such travel and
subsistence payments are defined in the applicable collective bargaining agreements filed in
accordance with Labor Code Section 1773.8.

9. CONTRACTOR’S LIABILITY: The CITY and its officers, agents and employees
(“Indemnitees”) shall not be answerable or accountable in any manner for any loss or damage
that may happen to the work or any part thereof, or for any of the materials or other things used
or employed in performing the work; or for injury or damage to any person or persons, either
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workers or employees of CONTRACTOR, of its subcontractors or the public, or for damage to
adjoining or other property from any cause whatsoever arising out of or in connection with the
performance of the work. CONTRACTOR shall be responsible for any damage. or injury to
any person or property resulting from defects or obstructions or from any cause whatsoever.

CONTRACTOR will indemnify Indenmities against and will hold and save Indemnitees
harmless from any and all actions, claims, damages to persons or property, penalties,
obligations or liabilities that may be asserted or claimed by any person, firm, entity,
corporation, political subdivision, or other organization arising out of or in connection with the
work, operation, or activities of CONTRACTOR, its agents, employees, subcontractors or
invitees provided for herein, whether or not there is concurrent passive negligence on the part
of CITY. In connection therewith:

a. CONTRACTOR will defend any action or actions filed in connection with any
such claims, damages, penalties, obligations or liabilities and will pay all costs and
expenses, including attomey& fees, expert fees and costs incurred in connection
therewith.

b. CONTRACTOR will promptly pay any judgment rendered against
CONTRACTOR or Indemnitees covering such claims, damages, penalties, obligations
and liabilities arising out of or in connection with such work, operations or activities of
CONTRACTOR hereunder, and CONTRACTOR agrees to save and hold the
Indemnitees harmless therefrom.

c. In the event Indemnitees are made a party to any action or proceeding filed or
prosecuted against CONTRACTOR for damages or other claims arising out of or in
connection with the work, operation or activities hereunder, CONTRACTOR agrees to
pay to Indemnitees and any all costs and expenses incurred by Indemnitees in such
action or proceeding together with reasonable attorneys’ fees.

CONTRACTOR’S obligations under this section apply regardless of whether or not such
claim, charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment,
civil fine or penalty, or liability was caused in part or conthbuted to by an Indemnitee.
However, without affecting the rights of CITY under any provision of this agreement,
Contractor shall not be required to indemnify and hold harmless CITY for liability attributable
to the active negligence of CITY, provided such active negligence is determined by agreement
between the parties or by the fmdings of a court of competent jurisdiction. In instances where
CITY is shown to have been actively negligent and where CITY active negligence accounts for
only a percentage of the liability involved, the obligation of Contractor will be for that entire
portion or percentage of liability not attributable to the active negligence of City.
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So much of the money due to CONTRACTOR under and by virtue of the contract as shall be
considered necessary by CITY may be retained by CITY until disposition has been made of
such actions or claims for damages as aforesaid.

It is expressly understood and agreed that the foregoing provisions are intended to be as broad
and inclusive as is permitted by the law of the State of California. This indemnity provision
shall survive the termination of the Agreement and is in addition to any other rights or
remedies which Indemnitees may have under the law.

This indemnity is effective without reference to the existence or applicability of any insurance
coverage which may have been required under this Agreement or any additional insured
endorsements which may extend to Indemnitees.

CONTRACTOR, on behalf of itself and all parties claiming under or through it, hereby waives
all rights of subrogation and contribution against the Indemnitees, while acting within the
scope of their duties, from all claims, losses and liabilities arising out of or incident to activities
or operations performed by or on behalf of the CONTRACTOR regardless of any prior,
concurrent, or subsequent passive negligence by the Indemnitees.

10. THIRD PARTY CLAIMS: In accordance with Public Contracts Code Section 9201, CITY
will promptly inform CONTRACTOR regarding third-party claims against CONTRACTOR,
but in no event later than ten (10) business days after CITY receives such claims. Such
notification will be in writing and forwarded in accordance with the “Notice” section of this
Agreement. As more specifically detailed in the contract documents, CONTRACTOR agrees
to indemnify and defend the City against any third-party claim.

11. WORKERS COMPENSATION: In accordance with California Labor Code Sections 1860
and 3700, CONTRACTOR and each of its subcontractors will be required to secure the
payment of compensation to its employees. In accordance with the provisions of California
Labor Code Section 1861, CONTRACTOR, by signing this contract, certifies as follows: “I am
aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for worker’s compensation or to undertake self-insurance in accordance
with the provisions of that code, and I will comply with such provisions before commencing
the performance of the work of this contract.”

12. INSURANCE: With respect to performance of work under this Agreement, CONTRACTOR
shall maintain and shall require all of its subcontractors to maintain insurance as required in the
Standard Specifications.

13. ASSIGNMENT: This Agreement is not assignable nor the performance of either party’s duties
delegable without the prior written consent of the other party. Any attempted or purported
assignment or delegation of any of the rights of obligations of either party without the prior
written consent of the other shall be void and of no force and effect.
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14. INDEPENDENT CONTRACTOR: CONTRACTOR is and shall at all times remain as to the
CITY, a wholly independent contractor. Neither the CITY nor any of its agents shall have
control of the conduct of CONTRACTOR or any of CONTRACTOR’S employees, except as
herein set forth. CONTRACTOR shall not at any time or in any manner represent that it or any
of its agents or employees are in any manner agents or employees of CITY.

15. TAXES: CONTRACTOR is responsible for paying all retail sales and use, transportation,
export, import, special or other taxes and duties applicable to, and assessable against any work,
materials, equipment, services, processes and operations incidental to or involved in this
contract. CONTRACTOR is responsible for ascertaining and arranging to pay them. The prices
established in the contract shall include compensation for any taxes CONTRACTOR is
required to pay by laws and regulations in effect at the bid opening date.

16. LICENSES: CONTRACTOR represents and warrants to CITY that it has all licenses,
permits, qualifications, insurance, and approvals of whatsoever nature which are legally
required of CONTRACTOR to practice its profession. CONTRACTOR represents and
warrants to CITY that CONTRACTOR shall, at its sole cost and expense, keep in effect or
obtain at all times during the term of this Agreement any licenses, permits, insurance, and
approvals which are legally required of CONTRACTOR to practice its profession.
CONTRACTOR shall maintain a City of Malibu business license, if required under CITY
ordinance.

17. RECORDS: CONTRACTOR shall maintain accounts and records, including personnel,
property, and fmancial records, adequate to identify and account for all costs pertaining to this
Agreement and such other records as may be deemed necessary by CITY or any authorized
representative, and will be retained for three years after the expiration of this Agreement. All
such records shall be made available for inspection or audit by CITY at any time during regular
business hours.

18. SEVERABILITY: If any portion of these contract documents are declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be deemed
modified to the extent necessary in the opinion of the court to render such portion enforceable
and, as so modified, such portion and the balance of this Agreement will continue in full force
and effect proyided that it does not frustrate the mutual intent of the parties herein.

19. WHOLE AGREEMENT: This Agreement supersedes any and all other agreements either oral
or written, between the parties and contains all of the covenants and agreements between the
parties pertaining to the work of improvements described herein. Each party to this contract
acknowledges that no representations, inducements, promises or agreements, orally or
otherwise, have been made by any party, or anyone acting on behalf of any party, which are
not embodied herein, and that any other agreement, statements or promise not contained in this
contract shall not be valid or binding. Any modifications of this contract will be effective only
if signed by the party to be charged.

20. AUTHORITY: CONTRACTOR affirms that the signatures, titles, and seals set forth
hereinafter in execution of this Agreement represent all individuals, firm members, partners,
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joint ventures, and/or corporate officers having a principal interest herein. Each party warrants
that the individuals who have signed this Agreement have the legal power, right, and authority
to make this Agreement and to bind each respective party. This Agreement may be modified by
written amendment. CITY’s City Manager may execute any such amendment on CITY’s behalf.

21. NOTICES: All notices permitted or required under this Agreement shall be in writing, and
shall be deemed made when delivered to the applicable party’s representative as provided in
this Agreement. Additionally, such notices may be given to the respective parties at the
following addresses, or at such other addresses as the parties may provide in writing for this
purpose.

Such notices shall be deemed made when personally delivered or when mailed forty-eight (48)
hours afier deposit in the U.S. mail, first-class postage prepaid, and addressed to the party at its
applicable address. Courtesy copies of notices may be sent via electronic mail, provided that
the original notice is deposited in the U.S. mail or personally delivered as specified in this
Section.

CITY OF MALIBU
23825 Stuart Ranch Road
Malibu, CA 90265
Attn: Robert L. Brager, Public Works Director/City Engineer

CONTRACTOR
Vido Artukovich & Son, Inc./Vidmar, Inc. A JV

11155 Rush Street
South El Monte, CA 91733

22. DISPUTES: Disputes arising from this contract will be determined in accordance with the
contract documents and Public Contracts Code Sections 10240-10240.13.

23. NON-DISCRIMINATION: No discrimination shall be made in the employment of persons in
the work contemplated by this Agreement because of race, religion, color, medical condition,
sex, sexual orientation, national origin, political affiliation or opinion, or pregnancy or
pregnancy-related condition. A violation of this section exposes CONTRACTOR to the
penalties provided for in Labor Code Section 1735.

24. NO THIRD PARTY BENEFICIARY: This Agreement and every provision herein is for the
exclusive benefit of CONTRACTOR and CITY and not for the benefit of any other party.
There will be no incidental or other beneficiaries of any of the CONTRACTOR’s or the
CITY’s obligations under this Contract.
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25. TIME IS OF ESSENCE. Time is of the essence for each and every provision of the Contract
Documents.

26. ACCEPTANCE OF FACSIMILE OR ELECTRONIC SIGNATURES: The Parties agree that
this Agreement, agreements ancillary to this Agreement, and related documents to be entered
into in connection with this Agreement will be considered signed when the signature of a party
is delivered by facsimile transmission or scanned and delivered via electronic mail. Such
facsimile or electronic mail copies will be treated in all respects as having the same effect as an
original signature.

27. GOVERNING LAW: This Agreement shall be governed by the laws of the State of
California, and exclusive venue for any action involving this Agreement will be in Los Angeles
County.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement with all the formalities
required by law on the respective dates set forth opposite their signatures.

This Agreement is executed on this — day of , 2016, at Malibu, California, and effective
asof 2016.

CITY OF MALIBU:

JIM THORSEN, City Manager
ATTEST:

LISA POPE, City Clerk
(seal)

PROVED AS TO FORM:

CHRISTI H~OIN~i~ Attorney

CONTRACTOR:

Name, Title Vido Artukovich,Managing Partne

CONTRACTOR’S State of California License No.

726231 A

CONTRACTOR’S Business Phone No.

626 444—4286

CONTRACTOR’S Emergency Phone No. at which
contractor can be reached at any time

626 945—0494

626 945—0493
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WORKER’S COMPENSATION INSURANCE CERTIFICATE

Section 1860 and 1861 of the California Labor Code require every contractor to whom

a public works contract is awarded to sign and file with the awarding body the following

statement:

“I am aware of the Provisions of Section 3700 of the Labor Code which requires every

employer to be insured against liability for Worker’s Compensation or to undertake

self-insurance in accordance with the provisions of that code, and I will comply with

such provisions before commencing the performance of the work of this Contract.”

By Vido Artukovich

Date: March 3, 2016 Managing Partner
Title

By

Date: _______________________ ________

Title

7
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Premium: $114,311.00

BOND FOR FAITHFUL PERFORMANCE

BOND NO. 09199026

KNOW ALL PERSONS BY THESE PRESENTS:

That we, Vido Artukovich & Son Inc/Vidmar Inc a JV hereinafter referred to as “Contractor” as

principal, and Fidelity and Deposit Company of Maryland hereinafter referred to as

“Surety,” are held and firmly bound unto the City of Malibu, California, hereinafter referred to

as “City”, or “Obligee” in the sum ofTwentyMillionFourHundredFifryOne* Dollars ($20,451,881.00 ),
lawful money of the United States of America, for the payment of which sum well and truly to

be made, we bind ourselves, jointly and severally, firmly by these presents.

This condition of the foregoing obligation is such that:

WHEREAS, said Contractor has been awarded and is about to enter into the annexed

Contract with the City of Malibu, California, for the construction of CIVIC CENTER

WASTEWATER TREATMENT FACILITY — PHASE I, PIPELINES AND PUMP STATIONS

PROJECT, Specification No. 2036A, and is required by said City to give this bond in

connection with the execution of said Contract.

NOW, THEREFORE, if said Contractor shall well and truly do and perform all the

covenants and obligations of said Contract to be done and performed at the time and in the

manner specified herein, then this obligation shall be null and void one year after date of

recordation of Notice of Completion by City of the completed work; otherwise it shall be and

remain in full force and effect, and Surety shall cause the Contract to be fully performed or to

pay to obligee the cost of performing said Contract in an amount not exceeding the said sum

above specified, and shall also, in case suit is brought upon this bond, pay to obligee court

costs and a reasonable attorney’s fee, to be fixed by the court.

*Thousand Eight Hundred Eighty One Dollars and 00/100

1
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BOND FOR FAITHFUL PERFORMANCE (cont’d)

IT IS FUTHER PROVIDED, that any alterations in the work to be done or the

material to be furnished shall not in any way release the Contractor or the Surety thereunder,

no shall any extension of time granted under the provisions of the Contract release either the

Contractor of the Surety; and notice of such alterations or extensions of the Contract is

hereby waived by the Surety.

WITNESS our hands this 23rd day of February 20 16.

Vido Artukovich & Son Inc/Vidmar Inc a JV

Contractor

By Vido Artukovich

Managing Partner

Fidelity and Deposit Company of Maryland

Surety

Title

By

Title

By

2
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SEE ATTACHED CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

FORM TO ACCOMPANY BOND FOR FAITHFUL PERFORMANCE

STATE OF CALIFORNIA )
COUNT?~QF ) SS.
CITYOF )

On this day of _______________________,20_, before me,

the undersigned, a Notary PIINiç~in and for said County and State, residing therein, duly

commissioned and sworn, personal l’~apeared _________________________________

proved to me on the basis of satisfa~to(y~ evidence to be the person whose name is

subscribed to this instrument; and know to beb1~N of

___________________________________ and the s~n~ person whose name is subscribed to

the within instrument as the of said _______

__________________ and the said duly
acknowledged to me that he/she subscribed the name of

thereto as Surety and his/her own name as N.

I ce~ify under PENALTY OF PERJURY under the law~ the State of

California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public in and for said
County and State aforesaid.

3
215



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT Civil Code § 1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy or validity of that document.

State of California

) ss
County of Los Angeles

On FEB 2 3 2916 before me, Patricia Arana, Notary Public, personally
appeared Noemi Quiroz , who proved to me on the basis of satisfactory evidence to be the
person{&) whose name{&~ is/a-re subscribed to the within instrument and acknowledged to me
that 4~e7tshe/thcy executed the same in Ns7ther/thcir authorized capacity{4es-)~, and that by
44s~ther/their signature(&} on the instrument the person{s), or the entity upon behalf of which
the person{&} acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

PATRICIA ARANA
4/ ~ Commission # 2043063
~ Notary Public - CalifornIa ~

~ Signature:___________________________________

(Seal) F~tFiGi’1a Arana, Notary Public
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CALiFORNIA ALL-PURPOSE ACKNOWLEDGMENT Civil Code 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy of validity of
that document.

State of California
)ss

County of Los Angeles

On March 3, 2016 before me, Sharon Artukovich, Notary Public, personally appeared Vido Artukovich,
who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity, and that
by his signature on the instrument the person, or the entity upon behalf of which the person acted,
executed the instrument.

I certify under PENALTY FOE PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

~ ~f~Cif~J. c~al.
SHARON ARTUKOVICH

Jul 31 Sig ___________

Sharon Artukovich, Notary Public
(Seal)
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Bond Number 09199026
Premium Included in Charge
for Performance Bond

BOND FOR MATERIAL SUPPLIERS AND LABORERS

KNOW ALL PERSONS BY THESE PRESENTS:

That we, Vido Artukovich & Son Inc/Vidmar Inc a JV hereinafter referred to as “Contractor”

as principal, and FidelityandDepositCompanyofMaryland hereinafter referred to as “Surety,” are held

and firmly bound unto the City of Malibu, California, hereinafter referred to as “City”, or

“Obligee” in the sum of TwentyMillionFourHundredFiftyOneThousand* Dollars ($20,451,881.00 ),
lawful money of the United States of America, for the payment of which sum well and truly to

be made, we bind ourselves, jointly and severally, firmly by these presents.

The Condition of the foregoing obligation is such that:

WHEREAS, said Contractor has been awarded and is about to enter into the

annexed Contract with the City, for the construction of CIVIC CENTER WASTEWATER

TREATMENT FACILITY — PHASE I, PIPELINES AND PUMP STATIONS PROJECT,

Specification No. 2036A, and is required by City to give this bond in connection with the

execution of said Contract.

NOW, THEREFORE, if the said principal as Contractor in said Contract or

subcontractors, fails to pay for any materials, provisions, or its other supplies, or items, used

in, upon, for or about the performance of the work contracted to be done, or for any work or

labor thereon of any kind, or for amounts due under the Unemployment Insurance Code with

respect to such work or labor, said Surety will pay for the same in an amount not exceeding

the sum specified above, and also, in case suit is brought upon this bond, a reasonable

attorney’s fee to be fixed by the court.

This bond shall inure to the benefit of any and all persons named in Section

3181 of the Civil Code of the State of California.

* Eight Hundred Eighty One and 00/100

4
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BOND FOR MATERIAL SUPPLIERS AND LABORERS (cont’d)

IT IS FURTHER PROVIDED, that any alterations in the work to be done or the

material to be furnished, which may be made pursuant to the terms of said Contract shall not

in any way release either the Contractor or the Surety thereunder, nor shall any extensions of

time granted under the provisions of said Contract release either the Contractor or the

Surety; and notice of such alterations or extensions of the Contract is hereby waived by the

Surety.

WITNESS our hands this 23rd day of February 2016.

Vido Artukovich & Son Inc/Vidmar Inc a JV

Contractor

By Vido Artukovich

Managing Partner

Title

By

Title

Fidelity and Deposit Company of Maryland

Surety

By~~

5
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SEE ATTACHED CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

FORM TO ACCOMPANY BOND FOR MATERIAL SUPPLIERS AND LABORERS

STATE OF CALIFORNIA )
COUNTY OF ) SS.
CITY OF )

~QQ~this day of , 20 , before

me, the undersig~d~.,~\]otary Public in and for said County and State, residing therein, duly

commissioned and sworn~~ej~nally appeared _________________________________

proved to me on the basis oI~atj~factory evidence to be the person whose name is

subscribed to this instrument; and know~1b-.i~the of

_______________________________ and the sa~1~~rson whose name is subscribed to the

within instrument as the ~Nq~said

______ and the said N~uly acknowledged to me that

he/she subscribed the name of t~i~o as Surety and his/her

own name as .

I certify under PENALTY OF PERJURY under the Iaw~N~çthe State of

California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public in and for said
County and State aforesaid.

6
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT Civil Code § 1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy or validity of that document.

State of California
ss

County of Los Angeles

On FEB 2 3 2016 ~, before me, Patricia Arana, Notary Public, personally
appeared Noemi Quiroz , who proved to me on the basis of satisfactory evidence to be the
person{s-~ whose name{s~ is7ta-~e subscribed to the within instrument and acknowledged to me
that l~e7tshe/thcy executed the same in 4~s~ther/thcir authorized capacity(4e&}, and that by
N~her/thcir signature{&~ on the instrument the person{s-), or the entity upon behalf of which
the person{~ acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

PATRICIA ARANA
~ Commissf on # 2043063
~ Notary Publlc - Galitornla ~

~ Signature:_____________________________________

(Seal) Pat Arana, Notary Public

221



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT Civil Code 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy of validity of
that document.

State of California
)ss

County of Los Angeles

On March 3, 2016 before me, Sharon Artukovich, Notary Public, personally appeared Vido Artukovich,
who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity, and that
by his signature on the instrument the person, or the entity upon behalf of which the person acted,
executed the instrument.

I certify under PENALTY FOF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

3~tZfl#2~646z
~~ Notary Public California_________________ Sign re:__________________Sharon Artukov~ch, Notary Pubhc

(Seal)
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Bond Number 09199026

Obligee: City of Malibu

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY

FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the ‘Companies”), by
Michael P. Bond, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which are
set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof~ do hereby nominate, constitute,
and appoint Noemi Quiroz , its true and lawful agent and Attorney-in-Fact, to
make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the
execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all
intents and purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN
INSURANCE COMPANY at its office in New York, New York., the regularly elected officers of the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND
DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certif~’ that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 22~ day ofJuly, A.D. 2015.

ATI’EST:
ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

~LtP i2J
By: Michael P. Bond

Vice President

~a~
By: Eric D. Barnes

Secretary

State of Maryland
County of Baltimore

On this 22nd day of July, AD. 2015, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Michael P.
Bond, Vice President and Eric D. Barnes, Secretary of the Companies, to me personally known to be the individuals and officers described in and who
executed the preceding instrument, and acknowledged the execution of same, and being byrne duly sworn, deposeth and saith, that he/she is the said officer of
the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate Seals and
the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

LD~J
Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019
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ACQRL~ CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACTPRODUCER Adamson & McGoldrick Insurance Solutions NAME: Lynn Beimer

1800 E. Lambert Rd., Ste 225 PHONE I FAX
IA/C, No, Ext): 7142579644 I (NC. No): 714-257-9833Brea, CA 92821 E.MAIL
ADDRESS: Ibeimerl~snains.com

INSURER(S) AFFORDING COVERAGE NAIC #
www.snains.com INSURER A: Zurich American Insurance Company 16535
INSURED INSURER B: American Guarantee and Liability Ins Co 26247

Vido Artukovich & Son, Inc.
VIDMAR, Inc. a JV INSURERC:
11155 Rush St., INSURERD:
South El Monte CA 91733 INSURERE;

INSURER F:
COVERAGES CERTIFICATE NUMBER: 28843607 REVISION NUMBER:

INSR ASBL ~U8R POLICY EFF POLICY EXP
~rj~ TYPE OF INSURANCE ‘NSC wyp POLICY NUMBER (MMIDD/YYYY) (MMIDD/YYYY) LIMITS
A / J COMMERCIALGENERALLIABILITY / GLO-5819666-02 12/31/2015 12/31/2016 EACHOCCURRENCE s 1000000

I DAMAGE TO RENTED
~ CLAIMS-MADE / OCCUR PREMISES (Ba occurrence) $ 5000C

LI Owner/Cont Pro MED EXP (Any one person> $ 500C

PERSONAL&ADVINJURY $ 1000000
GENLAGGREGATELIMITAPPLIESPER: GENERALAGGREGATE $ 2000000
~ POLICY ~ ~‘~f ~ LOC PRODUCTS-COMP/OP AGO $ 2000000

V I OTHER: $5,000 Dedt — — $
A AUTOMOBILELIABILITY BAP-5819665-02 12/31/2015 12/31/2016 ~4d~t~INGLEUMlT $ 1,000,000

/ ANY AUTO BODILY INJURY (Per pernon) $

AUTOS ONLY D SCHEDULED BODILY INJURY (Per accident) S
HIRED NON-OWNED PROPERTY DAMAGE

/ AUTOS ONLY / AUTOS ONLY (Per accidenhi

S
B / UMBRELLALIAB LU OCCUR ALJC-5819634-02 12/31/2015 12/31/2016 EACHOCCURRENCE $ 5,000,000

EXCESS LIAB I CLAIMS-MADE AGGREGATE $ 5,000,000

— DED V RETENTIONSO- — — $
A WORKERSCOMPEN5ATION / WC-5819664-02 12/31/2015 12/31/2016 / j PER J 0TH.

AND EMPLOYERS’ LIABILITY Y I N STATUTE ER
ANYPROPRIETOR/PARTNER/EXECUTIVE EL. EACH ACCIDENT I $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH> EL. DISEASE - EA EMPLOYEE S 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below — — EL. DISEASE - POLICY LIMIT 5 1,000,000

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 1 01, Additional Remarks Schedule, may be attached if more space is required)

Project - Civic Center WaStewater Treatment Facility - Phase), Pipelines and Pump Stations Project, Specification No. 2036A. City of Malibu, the
Design Consultant and Construction Manager, and their officers, officials, employees, agents and volunteers are added as Additional Insured’s for
GL and Auto per the attached endorsements, Coverage is primary and non-contributory, Per Project Aggregate applies per the attached
endorsement. Work Comp Waiver of Subrogation applies per the attached endorsement,
*10 days notice of cancellation for non-pay.

CERTIFICATE HOLDER CANCELLATION

. . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORECity of Malibu THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
23i~25 Stuart Ranch Road ACCORDANCE WITH THE POLICY PROVISIONS.
Malibu CA 90265-4861

AUTHORIZED REPRESENTATIVE

I Ted’ AdamSon /
© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25(2016103) The ACORD name and logo are registered marks of ACORD

DATE )MMIDDIYYYY)

3/3/2016

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY DAID CLAIMS

296-13607 I VIDOA-1 I 10/16 01. AU UM6 WC J Lynn Beimer I 3/3/2016 11:03,19 AN IPSTI I Page 1 of 7
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Additional Insured — Automatic — Owners, Lessees Or zuRIcI-I
Contractors

Policy No. Eff. Date of Pot. Exp. Date of Pot. Eff. Date of End. Producer No. Addi. Prem Return Prem.

GLO-5819666-02 12/31/2015 12/31/2016

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured: Vido Artukovich & Son, Inc.

Address (including ZIP Code): VIDMAR, Inc. a JV

11155 Rush St.,
South El Monte CA 91733

This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part

A. Section II — Who Is An Insured is amended to include as an additional insured any person or organization whom you
are required to add as an additional insured on this policy under a written contract or written agreement. Such person
or organization is an additional insured only with respect to liability for “bodily injury”, “property damage” or “personal
and advertising injury” caused, in whole or in part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations or “your work” as included in the “products-completed operations
hazard”, which is the subject of the written contract or written agreement.
However, the insurance afforded to such additional insured:
1. Only applies to the extent permitted by law; and
2. Will not be broader than that which you are required by the written contract or written agreement to provide for

such additional insured.
B. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:

This insurance does not apply to:
“Bodily injury”, “property damage” or “personal and advertising injury” arising out of the rendering of, or failure to

render, any professional architectural, engineering or surveying services including:
a. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,

field orders, change orders or drawings and specifications; or
b. Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the “occurrence” which caused the
“bodily injury” or “property damage”, or the offense which caused the “personal and advertising injury”, involved the
rendering of or the failure to render any professional architectural, engineering or surveying services.

U-GL-1175-F CW (04/13)
Page 1 of 2

2~8436O7 I V100A1 I ~ UI. AU UMU ~ I~cj~ ~ ‘r~g~~ s2Q~fiqe Inc., with its permission.
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C. The following is added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit of Section IV —

Commercial General Liability Conditions:
The additional insured must see to it that:
1. We are notified as soon as practicable of an occurrence or offense that may result in a claim;

2. We receive written notice of a claim or “suit as soon as practicable; and

3. A request for defense and indemnity of the claim or “suit” will promptly be brought against any policy issued by
another insurer under which the additional insured may be an insured in any capacity. This provision does not
apply to insurance on which the additional insured is a Named Insured if the written contract or written agreement
requires that this coverage be primary and non-contributory.

D. For the purposes of the coverage provided by this endorsement:

1. The following is added to the Other Insurance Condition of Section IV — Commercial General Liability
Conditions:

Primary and Noncontributory insurance
This insurance is primary to and will not seek contribution from any other insurance available to an additional
insured provided that:

a. The additional insured is a Named Insured under such other insurance; and

b. You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional insured.

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section IV — Commercial
General Liability Conditions:
This insurance is excess over:
Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the additional insured on our policy is also covered as an additional insured on another policy
providing coverage for the same “occurrence”, offense, claim or “suit”. This provision does not apply to any policy
in which the additional insured is a Named Insured on such other policy and where our policy is required by a
written contract or written agreement to provide coverage to the additional insured on a primary and non-
contributory basis.

E. This endorsement does not apply to an additional insured which has been added to this policy by an endorsement
showing the additional insured in a Schedule of additional insureds, and which endorsement applies specifically to
that identified additional insured.

F. With respect to the insurance afforded to the additional insureds under this endorsement, the following is added to
Section III — Limits Of Insurance:

The most we will pay on behalf of the additional insured is the amount of insurance:
1. Required by the written contract or written agreement referenced in Paragraph A. of this endorsement; or
2. Available under the applicable Limits of Insurance shown in the Declarations,
whichever is less.
This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms and conditions of this policy remain unchanged.

U-GL-1175-F CW (04/13)
Page 2 of 2

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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POLICY NUMBER: GLO-5819666-02 COMMERCIAL GENERAL LIABILITY
CG 25030509

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all sums which the insured becomes legally
obligated to pay as damages caused by
“occurrences” under Section I — Coverage A, and
for all medical expenses caused by accidents
under Section I — Coverage C, which can be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:
1. A separate Designated Construction Project

General Aggregate Limit applies to each
designated construction project, and that limit
is equal to the amount of the General
Aggregate Limit shown in the Declarations.

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for the
sum of all damages under Coverage A,
except damages because of “bodily injury” or
“property damage” included in the “products-
completed operations hazard,” and for
medical expenses under Coverage C
regardless of the number of:
a. Insureds;
b. Claims made or “suits’ brought; or
c. Persons or organizations making claims or

bringing “suits.”

3. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the Designated
Construction Project General Aggregate Limit
for that designated construction project. Such
payments shall not reduce the General
Aggregate Limit shown in the Declarations
nor shall they reduce any other Designated
Construction Project General Aggregate Limit
for any other designated construction project
shown in the Schedule above.

4. The limits shown in the Declarations for Each
Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being subject to the
General Aggregate Limit shown in the
Declarations, such limits will be subject to the
applicable Designated Construction Project
General Aggregate Limit.

Designated Construction Project(s):
Each of Your Construction Projects Located Away From Your Premises Owned by Or Rented to You

CC 25 03 05 09 Copyright, Insurance Services Office, Inc., 2008 Page 1 of 2
28843607 VIDOA-1 I 10/16 GL AU UMO Mc Lynn Beimer I 3/3/2016 11~03~19 AM (POT) Page 4 o~ 7227



B. For all sums which the insured becomes legally
obligated to pay as damages caused by
occurrences” under Section I — Coverage A, and

for all medical expenses caused by accidents
under Section I — Coverage C, which cannot be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:
1. Any payments made under Coverage A for

damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any
Designated Construction Project General
Aggregate Limit.

C. When coverage for liability arising out of the
“products-completed operations hazard” is
provided, any payments for damages because of
“bodily injury” or “property damage” included in
the “products-completed operations hazard” will
reduce the Products-completed Operations
Aggregate Limit, and not reduce the General
Aggregate Limit nor the Designated Construction
Project General Aggregate Limit.

0. If the applicable designated construction project
has been abandoned, delayed, or abandoned
and then restarted, or if the authorized
contracting parties deviate from plans, blueprints,
designs, specifications or timetables, the project
will still be deemed to be the same construction
project.

E. The provisions of Section III — Limits Of
Insurance not otherwise modified by this
endorsement shall continue to apply as
stipulated.

Page 2 of 2 Copyright, Insurance Services Office, Inc., 2008 CG 25030509
28843607 V100A-1 I 15/16 GL AU tiNS NC I Lynn Seirner I 3/3/2016 11,O3~19 AM (PST) I Page 5 of 7228



3/3/2016

WORKERS’ COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06
(Ed, 4-84)

POLICY NUMBER: WC-5819664-02
NAMED INSURED: Vido Artukovich & Son, Inc.

VIDMAR, Inc. a JV

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT - CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the Schedule. (This agreement applies
only to the extent that you perform work under a written contract that requires you to obtain this
agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while
engaged in the work described in the Schedule.

The additional premium for this endorsement shall be _____% of the California workers’ compensation
premium otherwise due on such remuneration.

Schedule

Person or Organization Job Description

ANY PERSON OR ORGANIZATION FOR WHOM THE NAMED
INSURED HAS AGREED BY WRITTEN CONTRACT EXECUTED
PRIOR TO LOSS TO FURNISH THIS WAIVER.

WC040306
(Ed. 4-84)

28843607 I VIDQA-1 I 15/16 GL AU UMB MC I Lynn Bein,er I 3/3/2016 11~03,19 AM (OST) I Pase 6 of 7229



POLICY NUMBER: BAP-58 19665-02 COMMERCIAL AUTO
INSURED: Vido Artukovich & Son, I~o’dDMAR, Inc. a JV ISSUE DATE: 3/3/2016
Effective 12/31/2015

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply
unless modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” under the Who Is An Insured
Provision of the Coverage Form. This endorsement does not alter coverage provided in the Coverage
Form.

SCHEDULE

Name of Person(s) or Organization(s):

ANY PERSON OR ORGANIZATION WHOM YOU HAVE AGREED IN A WRITTEN
CONTRACT, EXECUTED PRIOR TO LOSS AND IN EFFECT DURING THIS POLICY PERIOD
TO NAME AS ADDITIONAL INSURED

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to the endorsement.)

Each person or organization shown in the Schedule is an “insured” for Liability Coverage, but only to the
extent that person or organization qualifies as an “insured” under the Who Is An Insured Provision
contained in Section II of the Coverage Form.

CA 2048 0299 Copyright, Insurance Services Office, Inc., 1998 Page 1 of I
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Exhibit A

NOTICE INVITING BIDS

NOTICE IS HEREBY GIVEN that sealed bids for the City of Malibu, CIVIC CENTER
WASTEWATER TREATMENT FACILITY — PHASE I, PIPELINES AND PUMP
STATIONS PROJECT, SPECIFICATION NO. 2036A, will be received by the City Clerk,
at Malibu City Hall, 23825 Stuart Ranch Road, Malibu, California, 90265, at or before
2:30 p.m. on Thursday, December 3, 2015, at which time they will be publicly opened
and read by the City Clerk (or designated representative).

SCOPE OF WORK

In general, the proposed improvements consist of connection to injection wells, and
treatment plant pipelines, installation of well pumps and associated electrical/control
equipment, recycled water distribution system and a wastewater collection system. The
work includes lift stations, electrical, instrumentation/controls, HDPE pipelines, HDPE
manholes, concrete manholes, air release valves, recycled water service laterals,
trenching, trenchless pipe installation, Best Management Practices (BMP), mitigation,
monitoring and reporting requirements, traffic control, dewatering, asphalt pavement,
retaining wall, and all other appurtenant work included and as shown on the Plans and
in the Contract Documents and Specifications.

PRE-BID CONFERENCE

A non-mandatory pre-bid conference will be conducted on October 21, 2015 at
10:30 A.M. at City Hall, 23825 Stuart Ranch Road, Malibu, California, 90265. A non-
mandatory site walk-through may be conducted immediately following the pre-bid
conference.

The bid shall be submitted and the work shall be performed by a Class “A” State of
California licensed contractor in strict conformance with the project specifications for the
Civic Center Wastewater Treatment Facility — Phase I, Pipelines and Pump Stations
Project, Specification No. 2036A, now on file in the City’s Public Works Department.

Copies of plans and specifications may be obtained by prospective bidders from the
Public Works Department at 23825 Stuart Ranch Road, Malibu, CA, 90265 upon the
payment of a non-refundable fee of $200.00, plus an additional $25.00 for handling and
mailing, if mailed.

Copies of hydrogeologic information, water quality reports, geotechnical reports, and
other reference documents are available online at the City’s website
at www.malibucity.org/ccwtfref. The Owner disclaims responsibility for the Bidder’s
interpretation of data, such as, projecting or extrapolating from the test holes to other
locations on the site of the Work, stratigraphic profiles, and water quality, as well as the
presence, level, and extent of cobbles during construction.
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All prospective bidders shall abide by the provisions of the Bid Terms and Conditions
listed in the project’s specifications.

The City reserves the right to retain all bids for a period of 120 days after the bid
opening date for examination and comparison and to delete any portion of the work
from the Contract. The City reserves the right to determine and waive non-substantial
irregularities in any bid, and to reject any or all bids. The bid shall be balanced so that
each bid item is priced to carry its share of the cost of the work and also its share of the
contractor’s overhead and profit. The City reserves the right to delete any bid item
to the extent that the bid is qualified by specific limitation. An unbalanced bid
shall be considered as grounds for rejecting the entire bid. The City shall award
the bid to the lowest responsive, responsible bidder as the interest of the City may
req u ire.

In accordance with the provisions of Division 2, Part 7, Chapter 1 of the California Labor
Code, the California Department of Industrial Relations has established the general
prevailing rates of per diem wages for each craft, classification and type of work needed
to execute contracts for public works and improvements. The per diem wages
published at the date the contract is advertised for bids shall be applicable. Future
effective wage rates which have been predetermined are on file with the Department of
Industrial Relations, are referenced but not printed in said publication. The new wage
rates shall become effective on the day following the expiration date and apply to this
contract in the same manner as if they had been included or referenced in this contract.
The website for California Department of Industrial Relations Prevailing Wage Unit is
currently located at www.dir.ca.qov, prevailing wages are located on the website
at http://www.dir.ca. qov/dlsr/pwd/index. htm.

The wage rate for any classification not listed by the California Department of Industrial
Relations, but which may be required to execute the proposed contract, shall be in
accord with specified rates for similar or comparable classifications or for those
performing similar or comparable duties, within the agency’s determinations.

At the time of submitting the bid, the Bidder shall be registered with the California
Department of Industrial Relations in accordance with the provisions of Section 1771.1
of the California Labor Code, as amended by Senate Bill 854. No public works contract
may be awarded to a non-registered contractor or subcontractor after April 1, 2015.

CLEAN WATER STATE REVOLVING FUND REQUIREMENTS

This Contract is partially funded by the Clean Water State Revolving Fund (CWSRF)
and is, therefore, subject to the requirements of the State Water Resources Control
Board, Division of Clean Water Programs.

Bidders shall comply with these requirements, as noted below and in the Contract
Documents.
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Bidders are advised that these requirements include forms that must be completed and
submitted with the bid.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

The City seeks utilization of certified DBE firms when such firms are available and
encourages all prime contractors to utilize DBE sub-contractors on City projects. A DBE
must be a small business firm defined pursuant to Title X of the Clean Air Act
Amendments of 1990 (42 U.S.C. 7601 (10% statute) and Public Law 102-389 (42
U.S.C. 4370d) (8% statute).

The Contractor is required to report on DBE usage during the term of the Contract per
the Guidelines for CWSRF Program DBE Requirements, Revised April 24, 2015. The
contractor shall document a good faith effort to meet the contract DBEs. Good faith
efforts shall be documented and verified.

The Guideline for meeting CWSRF DBE requirements is attached to the Contract
Documents and is a part of the agreement. Form Number EPA 61 00-2, EPA 6100-3
and EPA 6100-4 of the guidelines must be submitted with each Bid.

AMERICAN IRON AND STEEL REQUIREMENTS

CWSRF has statutory requirements commonly known as “American Iron and Steel”
which requires all of the iron and steel products used in the project to be produced in
the United States (“American Iron and Steel Requirement”) including iron and steel
products provided by the Contactor pursuant to this Agreement.

DAVIS-BACON REQUIREMENTS

The Davis-Bacon prevailing wage req uiremen’ts shall apply to this Contract. In
accordance with California Labor Code Sections 1770 et seq., the Contractor shall pay
general prevailing rate of per diem wages to all workers employed under this Contract.
Payment to each worker shall be California Department of Industrial Relations or Davis-
Bacon Act prevailing wages, whichever is greater.

Without exception, the bidder is required to state the name and address of each
subcontractor who will perform work or labor or render service to the prime
contractor and the portion of the work which each will do in their bid as required
by Section 2-3, “Subcontracts”, of the Standard Specifications and in
conformance with Public Contracts Code, Sections 4100 to 4113, inclusive.

The City will not consider awarding any contract based upon any bid submitted by any
contractor nor consent to subletting any portions of the Contract to any subcontractor
located in a foreign country during any period in which such foreign country is listed by
the United States Trade Representative as discriminating against U.S. firms in
conducting procurements for public works projects.
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All bidders are hereby notified that any contract entered into pursuant to this
advertisement, Business Enterprises must be afforded full opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race,
color or national origin consideration for an award.

The Contractor may substitute securities for retention monies pursuant to Public
Contract Code Section 22300.

Date this 8th day of October 2015
CITY OF MALIBU, CALIFORNIA

Robert DuBoux, PE, Esq.
Assistant Public Works Director/City
Engineer

Published: Malibu Times on October 8, 2015 and October 15, 2015
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VIDO ARTUKOVICH & SON, INC. / VIDMAR, INC. A J.V.

11155 RUSH STREET
SO. EL MONTE, CA 91733

THE ARTIJKOV1CH COMPANIES
SINCE 1919

Telephone 626.444.4286
Fax 626.444.3989

April 13, 2016

Rob DuBoux, P.E.
City of Malibu
23825 Stuart Ranch Road
Malibu, California 90265

Reference: Civic Center Wastewater Treatment Facility-Phase 1
Pipeline and Pump Station Specification No. 2036A

Dear Mr. DuBoux:

We hereby agree to hold our bid until June 13, 2016.

Very truly your.s, /

Vido Artukovich
Managing Partner
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Exhibit B

CITY OF MALIBU

PUBLIC WORKS DEPARTMENT

CONSTRUCTION BID

FOR

CIVIC CENTER WASTEWATER TREATMENT FACILITY - PHASE I
PIPELINES AND PUMP STATIONS PROJECT

SPECIFICATION NO. 2036A

17
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LIST OF DOCUMENTS TO BE SUBMITTED WITH BID
FOR CONSTRUCTION OF

CIVIC CENTER WASTEWATER TREATMENT FACILITY - PHASE I
PIPELINES AND PUMP STATIONS PROJECT

1. Construction Bid Cover Page

2. Instructions for Signing Bid, Bonds, and Contract

3. Contractor’s Bid Statement

4. Proposed Bid Schedule of Workand Prices

5. Bidder’s Bond to Accompany Bid

6. Form to Accompany Bid Bond

7. Statement of Bidder’s Qualifications and References

8. Statement of Electrical Subcontractor Qualifications and References

9. Statement of Bidder’s Past Contract Disqualifications

10. Questionnaire Regarding Subcontractors

11. Bidder’s Statement of Subcontractors and Material Fabricators

12. Major Equipment and Material Suppliers, Products Identified by Name and
Substitution

13. Non-collusion Affidavit

14. Equal Opportunity Certificate

15. Debarment and Suspension Certification Title 49, Code of Federal Regulations Part
29

16. State Revolving Fund Compliance Forms Disadvantage Business Enterprise Forms

19
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CITY OF MALIBU

PUBLIC WORKS DEPARTMENT

CONSTRUCTION BID COVER PAGE FOR

CIVIC CENTER WASTEWATER TREATMENT FACILITY — PHASE I

PIPELINES AND PUMP STATIONS PROJECT

Specification No. 2036A Including 102 Sheets of Plans

Bids to be Received on or before December 3, 2015 at 2:30 P.M.

Completion Time: 547 Consecutive Calendar Days

Liquidated Damages:
A. Failure to complete work on time: $1,000.00 Per Calendar Day (Sec. 6-9.1)
B. Failure to keep traffic lanes open: $500.00 Per Hour (Sec. 6-9.2)

Number of~ ~i&~4~

CONTRACTOR

Name Vido Artukovich & Son, Inc./Vidmar, Inc. A.JV

Street Address 11155 Rush Street

City South El Monte State CA Zip Code 91733

Telephone Number 626 444—4286

Fax Number 626 444—3989 (Optional)

The bid shall be balanced so that each bid item is priced to carry its share of the cost
of the work and also its share of the contractor’s overhead and profit. The City
reserves the right to delete any bid item to the extent that bid is qualified by specific
limitation. An unbalanced bid shall be considered as grounds for rejecting the entire
bid.

CONTRACTOR SHALL SUBMIT PAGES 20 THROUGH 62 FULLY EXECUTED WITH
THIS BID

20
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iNSTRUCTIONS FOR SIGNING BID, BONDS AND CONTRACT

~QjEporations

a) Give name of Corporation.
b) Signatures: President or Vice-president and Secretary or Assistant Secretary.
c) Affix corporate seal and notary’s acknowledgment.
d) Others may sign for the corporation if the City has been furnished a certified

copy of a resolution of the corporate board of directors authorizing them to do
so.

Partnerships

a) Signatures: All members of partnership. One may sign if City has a copy of
authorization

b) Affix notary’s acknowledgment.

Joint Ventures

a) Give the names of the joint venturers. V V

b) Signatures: All joint venturers. One may sign if City has a copy of
authorization.

c) Affix notary’s acknowledgment. V

Individuals V

a) Signature: The individual.
b) Affix notary’s acknowledgment. V V V V

c) Another may sign for the individual if the City has been furhished a notarized
power-of-attorney authorizing the other person to sign.

Fictitious Names

a) Show fictitious names. V

V b) Satisfy all pertinent requirements show above.

Bonds

a> In addition to all pertinent requirements above, give signature of Attorney-in-fact
and apply surety’s seal and provide address and telephone number of said surety.

I PLEASE ADHERE TO THE APPLICABLE SIGNING INSTRUCTIONS I

21
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CONTRACTOR’S BID STATEMENT
City of Malibu
Malibu, California 90265

Pursuant to the foregoing Notice Inviting Bids, the undersigned declares that he/she
has carefully examined the location of the proposed work, that he/she has- examined the
Plans and Specifications and read the accompanying instructions to bidders, and hereby
proposes to furnish all materials and to do all the work required to complete such work in
accordance with such Plans and Specifications for the prices set forth in this Bid.

The undersigned has carefully checked all the figures in this Bid and understands that
City will not be responsible for any error or omission on the part of the undersigned in
preparing this bid nor will City release the undersigned on account of such error or omission.

The undersigned swears or affirms under penalty of perjury that the information
regarding the Contractor’s License is true and correct.

The undersigned further agrees that in case of default in executing the required
Contract within the applicable ten (10) calendar days or thereafter failing to provide the 1

necessary bonds, within ten (10) calendar days after thecontract has been fully executed,
the proceeds of check or bond accompanying the bid shall become the property of the City of
Malibu.

Licensed in accorda9ce with an act providing for the registration of Contractor’s License /
No. 726231 v Class A / , Expiration Date 8/31 / 16

Names of Co-Partners or Corporate Officers and Titles: _______________________________
Vido Artukovich - Managing Partner, A.P. Artukovich -Managing
Mark Artukovich - Manaqjr~g Partner Partner

Signature of Bidder - I~Ianaging Partner.
Title

Signature of Bidder
Title.

Name of Contractor or Firm /Date of Submittal 12/8/15 ~ 2015
Vido Artukovich & Son, Inc.! V

Vidmar, Inc. A JV Telephone~o.( 62~ 444—4286

Address 11155 Rush Street, South El Monte, CA 91733 ~

Joint Venture ~
Doing Business as Individual/Partnership/Corporation State of Incorporation

Federal Tax Identification Number: 91—1821573 P~

California Department of Industrial Relations Identification Number: 1000004168 ~‘

ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form, and Corporate Seal if

. Applicable)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT Civil Code 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy of validity of
that document.

State of California
)ss

County of Los Angeles

On December 8, 2015 before me, Sharon Artukovich, Notary Public, personally appeared Vido
Artukovich, who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

I certify under PENALTY FOF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

~ SHARON ARTUKOVICH
Commission # 2121646
Notary Public - California ~

Z ‘Los Angeles County ~

- M~Cjmm. !xf“!~~! ~ Artukovich, Notary Public

(Seal)
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VIDO ARTUKOVICH & SON, INC. / VIDMAR, iNC. A J.V.

11155 RUSH STREET
SO. EL MONTE, CA 91733

THE ARTUKOVICH COMPANIES
SINCE 1919 V

Telephone 626.444.4286
Fax 626.444.3989

JOINT VENTURE DECLARATION V

Vido Artukovich & Son, Inc. and Vidmar Inc. A Joint Venture and the partners of
same hereby authorize Mask Artukovich or Vido Artukovich or ~P. Artukovich to
sign and execute documents on behalf of the Joint Venture.

Vido Artukovich & Son, Inc. Vidmar, Inc.

~ ~
A.P. Artukovich Vido Artukovich
8/14/96 8/14/96
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PROPOSED BID SCHEDULE OF WORK AND PRICES
FOR THE CONSTRUCTION OF

CIVIC CENTER WASTEWATER TREATMENT FACILITY - PHASE I
PIPELINES AND PUMP STATIONS PROJECT

SPECIFICATION NO. 2036A

Line B — Open trench
construction in Civic Center
Way from STA B1O+00 to
-STAB20+85

Payment Estimated Unit Bid Total
Item Reference Description Unit Quantity Price Bid Price

Section Sheeting, Shoring and
1 LS 1 XXXXXXX $•. 01025 Bracing lcp,00Q.

Section Mobilization (Not to Exceed
2. •. LS 1 XXXX)(XX $01025 5% of Total Bid) ~‘~‘t Qd;~Q~

Section Over-Excavation to provide
3 CY 800 $ ~— $ ~01025 stable trench bottom

Section
~ 4 4mported Trench Backfill CY 800 $ ~, $ 4~~01025

Section
5 Traffic Control LS 1 XXXXXXX $ /~‘p ~• 01025

Section Stormwater Pollution
.~ ~ LS I XXXXXXX $01025’ E~evention Plan (SWPPP) 5”,~

~ Section
7 Dewatering LS 1 XXXXXXX $ 7~, ~

01025
Section

. 8 - Repaving of streets TON 2600 $ /~c~ — $ 3’zc,~~ .01025
~ Section Striping and Pavement

9 LS .1 XXXXXXX $701025 Markers
Section Legacy Park Pump (Lift)

LS 1 XXXXXXX $~ ‘10 01025 ~ation

Section
11 BlUffs Park Pump (Lift) Station LS 1 XXXXXXX $ /7~oo~,. ‘01025

• Line A — Open trench
Section construction on Civic Center

12’ LF 2172 $01025 Way from STA Al 0+23 to ~ $1,~
STAA31+95.
Line B—Trenchless

‘ Section construction on Civic Center
13 V LF 1147 $/‘~—~01 025 Way from STA BlO+00 to

B2l+47

14
Section
01025

LF 1085 $ 5 — $ ~Z’73c

. Line B - Open trench

S Section construction in Civic Center LF 291 $ ~ — $ ~ ~
15 01025 Way from STA B20±85 to

STA B23+76

23

243



Payment Estimated Unit Bid Total
Item Reference Description Unit Quantity Price Bid Price

Section
16 Cold Millind SF 280,000 $ .3~ d $ ~I

01025

. Line B — Trenchiess
Section construction in Civic Center

17 LF 229 $
01025 Way from STA B21+47 to — $ 41z, Z01~

STA 823+76

Line B- Trenchess

• 18 Section construction in Civic Center LF 473 $ ~ ~St~ ~ -
~ 01025 Way from STA 823+76 to

STA B28+49

Line Bi — Trenchiess
~ Section construction in Civic Center LF 31 $ — $

01025 WayfromSTABOO-’-OOto
STA B00+31
Line B2 — Trenchiess

20 Section construction in Civic Center LF 50 $ ~— $ q~, ~ —
. 01025 Way from STA 00+00 to STA

~ 00+50

t Line B — Open trench

: ~2i S~tk~h ~ LF 65 $ ~— $01025 Way from STA B20+85 to
Legacy Park pump station

Line C — Open trench
Section construction in Cross Creek LF 569 $ 5~€2. — $ 33o,~. —

01025 Road from STA C09+90 to
STA Cl 5+59

Line C — Trenchiess
Section construction in Cross Creek

23 01025 Road from STA C15+59 to LF 321 $/~~ ~ $

•.

Line C — Open trench
Section construction in Cross Creek

24 01025 Road from STA C18+80 to LF 645 $ — $ 37zfj~ -

. ‘C25+25

Line D — Open trench
Section

25 01025 construction in Malibu Road LF 657 $ ..— $ J~f p~.
fromSTAD9+8OtoDl6+37

Line D — Trenchless
Section construction in Malibu Road

26 01025 and Webb Way from STh LF 1149 $ $

Dl 6+37 to STA D27+86
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Payment Estimated Unit Bid Total
Item Reference Description Unit Quantity Price Bid Price

Line D — Trenchless
Section construction in Webb Way LF 323 $ ~ — $ ~~ 01 O~5 f~om STA D27+86 to STA

~ D31÷09

Line D — Trenchiess
Section construction in Webb Way LF 243 $•28 01025 from STA D31+09 to STA — $ 4~74oo

. D33+52
Line D — Open trench

-: Section construction in Stuart Ranch
29 01025 Road from STA D33+52 to LF 1342 $ ~— $ -77~ ~

. STAD46+94
~ Recycled water lines,

Section backwash lines and fiber optic EA 3 $30 01025 cable to/from each injection $ 1”
well

~ Line E — Open trench
~ :•~ ••‘~‘

Section construction in Bluffs Park
~ 31 01025 from STA E9+90 to STA E12 LF 230 $ ~— $

+20

Line E — Open trench
‘ Section construction in Winter Mesa

32 01025 Drive from STA El 2+20 to LF 79 $ ..— $

~ STAEl2÷99
Line E — Trenchless

Section construction in Malibu Canyon LF 183 $~ 01025 RoadfromSTAEl2+98to

~ STAE14+81

. Line E — Open trench
~‘ Section construction in Malibu Canyon

LF 797 $~ 01025 Road from STA E14÷8l to

STAE22÷78

Line E — Open trench
. construction in Malibu Canyon

~ SectiOn
~ 1025 Road an~ Ciyic Center Way LF 2148 $ ~ $ I

from STA E22+78 to STA
~ E44-’-26

Open trench construction in

36 Section Biuffs Park from vicinity of LF 302 $ $01025 STA El 2+98 on Line E to
point of connection
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Payment Estimated Unit Bid Total
Item Reference Description Unit Quantity Price Bid Price

Open trench construction

~ Section crossing Winter Mesa Drive LF 109 $ ~ — $ ~ ~ —
01025 fromSTAEl+O9atMHE1A

to STA 0+00

Line G — Open trench

38 Section construction in Malibu Road LF 574 ~ - $ ~
01025 frOm STAG15~ ~. ‘ —r L’J ‘

GlO ÷00

~ Section Manholes Each 48 $ q0~, — ~$ 43z,o€~
01025

~ Connection to injection wells
40 Section and improvements at each Each 3 $ $

01025 well location

41 Section Release on Contract LS 1 $1.00 $1.0001025

42 Section Differing Site Conditions X)(XXXX $, ~ ‘.,~,

01 025 (Must be 10% of total bid)

~ S~IO~ Contractor’s Staging Area LS 1 XXXXXXX ~
~ Q1.Q2~,.,,

~ Section Connection of City owned LS 1 XXXXXXX $ .5~,
01025 parcels

~ Section Provision of service lines to LS 1 XXXXXXX $01025 privately owned parcels

46 Section Record of construction LS 1 XXXXXXX $ ~~ —01025 changes

Line F- Open trench

~ Section construction in Civic Center LF 66 $ Z~ - $01025 Way from STA Fl 0+00 to
V ~STAF10+66 V

TOTAL AMOUNT OF BID IN FIGURES: $

TOTAL AMOUNT OF BID IN WORDS: A-If //,€~j1, /Z~-~ii1... /-i1~ifr1 ~ ~i~-/ ~_..

~ 9jfrz/~4-,’J77 ~7,~f~ili J.&/11 ~‘it~~2 ~E~2~7”2W21 ~Af6 dollars
V I ~_‘ Li /

The contractor shall be responsible for calculating and providing totals for the schedule. The bid schedule shall include all
costs for, but not limited to, service, labor and materials, transportation, supervision, equipment and installation associated
with the work, complete and in place, per these specifications and as shown on the contract plans.

Contractor Submitting Bid: Vido Artukovich & Son, Inc./Vidmar, Inc. A JV

~1...VVV•~

Vido ArtukovichL~~ Managing Partner
Date: 12/8/15

By:

26

246



City ofMalibu
23 825 Stuart Ranch Road Malibu, California 90265-4861

(310) 456-2489 fax (310) 456-3356

• DATE: 11/02/2015
ADDENDUM NO.1 V V

TO V

CIVIC CENTER WASTEWATER TREATMENT FACILITY - PHASE I
PIPELINES AND PUMP STATIONS PROJECT V

SPECIFICATION NO. 2036A

All Prospective Bidders: V V

NOTICE IS HEREBY GIVEN to all prospective bidders that the following modifications are made to the above
V project plans and specifications: V V V V

SPECIFICATIONS: V V

V V 1. Change: The Bid Opening Date Has Changed. V

‘NOTICE IS HEREBY GIVEN that sealed bids for the City of Malibu, CIVIC CENTER WASTEWATER
V TREATMENT FACILITY — PHASE 1 SPECIFICATION NO. 2036, will be received by the City Clerk, at

V Malibu City Hall, 23625 Stuart Ranch Road, Malibu, California, 90265, at or before 2:30 p.m. on
Tuesday, December 8, 2016, at which time they will be publically opened and read by the City Clerk

V (or designated representative).” V

V 2. Change: In Specification 11148, on page 11148-10 Paragraph 2.1O.H, delete”NEMA Type-4X 304
stainless steel enclosure” and replace with “NEMA Type 3RX Type 316 stainless steel enclosure” and
delete “NEMA 4X” in first bullet point and replace with “NEMA Type 3RX” V

3. Change: In Specification 11148, on page 11.148-11 Paragraph 2.10.H, delete “Float switches for the
level sensors(4)” in sixth bullet point and replace with “Submersible level transmitter for severe duty”

4. Add: In Specification 11148, on page 11148-11 Paragraph 2.10.H:, addpa?agraph 2.10.H.1 after last
bullet point: V V V

V “1. As indicated on Sheet 88, Plan No. l-4, Note 1, V the control panel manufacturer shall be
responsible for installing network components prior to factory testing. Coordinate all
control panel requirements with system architecture and network requirements. Refer to
Sheet 75, Plan No. LS-E4 BLUFFS PARK LIFT STATION ELECTRICAL EQUIPMENT
ELEVATIONS AND NAMEPLATE SCHEDULES and Specification 16480 MOTOR

V CONTROL CENTERS for additional requirements.” V V

5. Change: In Specification 11148~ on page 11148-15 “Pump Data Sheet,” Motor Data, delete “63
(minimum) and replace with “75 V(minimum)~~ V

6. Change: In Specification 15214, on page 15214-7, Paragraph 2.7, delete paragraph title and replace
wth “COMOINATION PRESSURE REDUCING AND SUSTAINING VALVE WITH SOLENOID
SHUTOFF, SIZES 2 TO 12 INCHES”

Page 1 of 6
WO1PrOjOdS~ACt~vO P,o~etIs~2O~6 CiVIC Ce’,Lor WONCV,Oter Foo~i,y~6ki ~I2IPipOliooC Cod Po,CP Station dder,d,rn, No. 1500
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12. Sheet .64, Plan No. S9300-.1 BLUFF PARK LIFT STATION STRUCTURAL SECTION
Change: In Section A change invert elevation (INV) 191.85 to 191.68 and elevation (EL) 194.29 to
195.29.

13. Sheet 102, Plan No. RWR-6 CONNECTIONTO LUMBER YARD AND ANIMAL HOSPITAL
Add: At callout for: 6’ SS HDPE DR 13.5 s0.0040

L=120’+/- ROUTE TO AVOID
EXISTING SEWER LINES

Add the following to end of callout: “Existing surface is permeable paving. Contractor shall replace
subgrade and permeable paving in kind to the satisfaction of the City”

ATTACHMENTS: .

Attachment No.1: Standard Detail M174

This addendum shall be made part of the above referenced project.

Acknowledgement of this addendum by inserting the addendum number and date on page 31 of the proposal and
returning the signed Addendum No. 1 with the bid proposal is required. Failure to do so may result in the
disqualification of your bid. . . .

By Order of the Publip Works Director/City Engineer

_______________ ~~
Robert L. Brager, PE, JO . pate .

BIDDER’S CERTIFICATION .. .,

I acknowledge receipt of the foregoing Addendum No. 1 and accept all conditions contained therein:

Vido Artukovich.& Son, Inc./Vidmar, Inc. A JV
~ 1/ ~.‘ . 11/3/15

Btdder Signature V Date

Page 6 of 6
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City ofMalibu V

23825 Stuart Ranch Road Malibu, California 90265-4861
(310)456-2489 fax(310)456-3356

DATE: 11/412015
ADDENDUM NO.2

TO

CIVICCENTER WASTEWATER TREATMENT FACILITY— PHASE I
• PIPELINES AND PUMP STATIONS PROJECT V V V V V

V SPECIFICATION NO. 2036A V •V V V

All Prospective Bidders: V V V V V V V V

NOTICE IS HEREBY GIVEN to all pi-ospective bidders that the following, modifications are made to the above
project plans and specifications: V V V V

CLARIFICATION: V V V

1.) Disadvantaged Business Enterprise (DBE) Requirements: Further guidance has been provided by the SWRCB’s
SRF program regarding the 30-day solicitation by bidder~ for DBE participation: V V

Posting at least a one day advertisement in the largest newspaper with the largest cir6ulation in the Los Angeles drea at V

least 30 days piior to the bid opening date is retiuired. Alternatively, bidders may adveitise in several smaller newspapers V
V V V at le~ast 30 days prior to.the bid opening in the Los Angeles area for at least one day.

Other DBE outreach efl~orts are required to supplement the above 30 day solicitation requirement and may include posting
DBE solicitations in trade journals, emailing or faxing potentia[ DBE bidders, sending mailers to potential DBE bidders, and

V use of DBE solicitation services. V V V• V

V ATTACHMENTS: None. V

V This addendum Shall be made part of the above referenced project~ V V

Acknowledgement of this addendum by inserting the addendum number and date on page 27 of the proposal and
returning the signed Addendum No. 2 with the bid proposal is required. F~ailure to do so may result in the V

disqualification of your bid. V • V • • • V

By Order of the PUblIC Wotk~ Director/City EngineerV V V ~V V V V V V V

___ • V fl•~/3 V V V

Ro rt L. Brage~ PE, JD .. V Date V V V

V BIDDER’S CERTIFICATION V V V

lkrfOVVl~d~eieCei~t ~fth~ieT VVVVAdd_dUVVVVNi2 arid V_V~5~t_ll nditi~n~ntained:the~ein: V• V VVV

_Vido Artukovich & Son, Inc./Vidmar, Inc. A JV
Bidder N me (print) V V

V V V 11 / 5 / 15

Bidder Signature V~ Date

V V V VPagelofl
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City ofMalibu
23825 Stuart Ranch Road Malibu, California 90265-4861

(310)456-2489. fax (310) 456-3356

ADDENDUM NO. 3
TO

DATE: 11/5/2015

All Prospective Bidders:

CIVIC CENTER WASTEWATER TREATMENT FACILITY — PHASE I
PIPELINES AND PUMP STATIONS PROJECT

SPECIFICATION NO. 2036A

NOTICE IS HEREBY GIVEN to all prospective bidders that the following modifications are made to the above
project plans and specifications:

CLARIFICATION:

1.) Disadvantaged Business Enterprise (DBE) Requirements: Further guidance has been provided today by the
SWRCB’s SRF program regarding the 30-day solicitation by bidders for DEE participation:

Bidders must post solicitations for bBE participation at least 30 days prior to bid opening: The 30 day period can be
commenced by posting of solicitations in trade journals, DBE solicitation services, emailing or faking potential DEE bidders,
and must be posted for the entire 30 day period. Posting or advertising of DEE solicitations in the largest newspaper with
the largest circulation in the Los Angeles area, or in several smaller newspapers in the Los Angeles area is also required,
and can occur within the 30 day period prior to bid opening IF the other solicitation efforts have commenced at least 30
days prior to bid opening.

ATTACHMENTS: None.

This addendum shall be made part of the above referenced project

Acknowledgement of this add~ndun~ by inserting the addendum number and date on page 27 of the proposal and
returning the signed Addendum No. 3 with the bid proposal is required. Failure to do so may result in the
disqualification of your bid.

By Order of the Public Works.Director/City Engin~er

Robert L. Brager, PE, JD

BIDDER’S CERTIFICATION

Date
//~~

.IackflowiedgeraceiptQtth~fQregQjng.Addefldurn No. 3. andacceptall.conditions contained therein:... ...-.. ~

Vido Artukovich & Son, Inc./Viclmar, Inc. A JV
Bidder Name (print

~~erSignature~~ Date
11/5/15 ~

Pagelofi
WVil Prqecls’Actme Pqncls~2O36 Cmc Ccn~m Wastuwaler Fac~Mad #2~PpeIiees areS Pump 65 ons5Addnrrdram No 3 - P~peIinas and Pump SIaI~ons.doe
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City ofMalibu
23825 Stuart Ranch Road Malibu, California 90265-4861

(310)456-2489 fax(310)456-3356

DATE: 11/25/2015
ADDENDUM.NO.4 Y~

TO

CIVIC CENTER WASTEWATER TREATMENT FACiLITY — PHASE I
PiPELINES AND PUMP STATIONS PROJECT

SPECIFICATION NO. 2036A

All Prospective Bidders:

NOTICE IS HEREBY GIVEN to all prospective bidders that the following modifications are made to the above
project plans and specifications:

SPECIFICATIONS:

1. Change: In Specification 01010, page 01 01 O~13 Paragraph 5 delete the ~aragraph in its entirety aiid
replace with the following:

‘The maximum trench length of open trench excavation shall be 300 feet during construction work
hours. The maximum length of open trench after work hdurs shall be 25 feet. Any trench left open
after work hours shall be covered with steel trench plates as specified in Section 02200 Earthwork.”

2. Change: Delete Appendix D — Department of Labor Wages Determination in its entirety and replace
with Attachment No. I

3. Change: In Specifications, on Page 47, add the following at bottom of the page:

“Bidder shall submit at the time of bid all qualification information and data required for the Electrical
Subcontractor(s) on Pages 44 through 46. Bidder is not required to supply original, signed copies of
the Statement (Page 47) with the bid. The original signed qualifications from (Page 47) shall be
submitted within 5 business days of the bid submittal.”

DRAWINGS:

None.

QUESTIONS:

None.

Page 1 012
‘1J.YJ1 ~‘(o~cc~&AcI,ve Propc~s~2O36 Civic Ceoier Wes~owaior Focey\Sid l~2lPipehro~s are Pomp Sta onsW~denthjm No.4 - PpeI~rms and Pump S~al~oosdoc
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ATTACHMENTS:

Attachment No. 1: Appendix D — Department of Labor Wages Determination dated November 25, 2015.

This addendum shall be made part of the above referenced project.

Acknowledgement of this addendum by inserting the addendum number and date on page 27 of the proposal and
returning the signed Addendum No. 4 with the bid proposal is required. Failure to do so may result in the
disqualification of your hid.

By Order of the Public Works Director/City Engineer

//-25-/~5
Robert L. Brager, PE, JD . Date

BIDDER’S CERTIFICATION

I acknowledge receipt of the foregoing Addendum No. 4 and accept all conditions contained therein:

Vido Artukovich & Son, Inc./Vidmar, Inc. A JV
Bidder Name (pri t)

_____________________ 11/26/15
idder Signature ‘‘ Date

Page 2 of 2
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The following addenda are acknowledged: Number Date

(Bidder must fill in number and date of each 1 11/3/15

addendum or may e~ter the word “None” if 2 11/5/15

appropriate.) 3 11/5/15
4 11/26/15

I make this Proposal and certify under penalty of perjury that all the statements in this bid that
I have signed are true and correct.

Vido Artukovich & Son, Inc.!
Contractor’s Namevidmar,_Inc. A JV Dàte~’ 12/8/15

Title Managing Partner Signature4V
ido Artukovich

Contractor’s Name ___________________ Date _______________________

Title ________________________________ Signature
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BIDDER’S BOND TO ACCOMPANY BID
(in lieu of cash, certified or cashier’s check)

KNOW ALL PERSONS BY THESE PRESENTS:

That we, _______________________________, as Principal, and _______________

___________________________________ as Surety, acknowledge ourselves jointly and
severally bound to the City of Malibu, the obligee, for ten (10) percent of the total bid, to be

paid to said City if the Bid shall be accepted and the Principal shall fail to execute the

Contract tendered by the City within the applicable time specified in the Bid Terms and

Conditions, or fails to furnish either the required Faithful Performance or Labor and Material

Bonds, or fails to furnish evidence of insurance as required in the Standard Specifications,

then this obligation shall become due and payable, and Surety shall pay to obligee, in case

suit is brought upon this bond in addition to the bond amount hereof, court costs and a

reasonable attorney’s fee to be fixed by the court. If the Principal executes the contract and

furnishes the required bonds and evidence of insurance as provided in the bid documents,

this bond shall be extinguished and released. It is hereby agreed that bid errors shall not

constitute a defense to forfeiture.

WITNESS our hands this _____ day of _________________, 2015.

Contractor

By

Title

By

Title

Surety

By

28
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Civic Center Water Treatment Facility
Phase I
Pipelines & Pump Stations
Spec #2036A

BIDDERS BOND TO ACCOMPANY BID
(in lieu of cash, cerhfied or cashier’s check)

KNOW ALL PERSONS BY THESE PRESENTS:
Vido Artukovich & Son md

That we, Vidmar Inc a JV , as Principal, and Fidelity and Deposit
Company of Maryland , as Surety; acknowledge ourselves jointly and

severally bound to the City of Malibu, the obligee, for ten (10) percent of the total bid, to be

paid to said City if the Bid shall be accepted and the Principal shall fail to execute the

Contract tendered by the City within the applicable time specified in the Bid Terms and

Conditions, or fails to furnish either the required Faithful Performance or Labor and Material

Bonds, or fails to furnish evidence of insurance as required in the Standard Specifications,

then this obligation shall become due and payable, and Surety shall pay to obligee, in case

suit is brought upon this bond in addition to the bond amount hereof, court costs and a

reasonable attorney’s fee to be fixed by the court. If the Principal executes the contract and

furnishes the required bonds and evidence of insurance as provided in the bid documents,

this bond shall be extinguished and released. It is hereby agreed that bid errors shall not

constitute a defense to forfeiture. -

WITNESS ourhands this._~dayof t’JO\ft-mbC~r ,2015.

Vido Artukovich & Son mc!
Vidmar Inc a JV

Contractor
~ ~?< ~/ ~

By~~7
- Victo ArtukOvi~

• Title Managing Partner

By___________________________

Title_____________________________

Fidelity and Deposit Company of Maryland

• __________Natalie K. Tro imoff, Att -Fact•
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FORM TO ACCOMPANY BID BOND

STATE OF CALIFORNIA
COUNTY OF ) SS.
CITY OF

n this ____ day of _______________ 2015, before me, the undersigned, a

Notary Public and for said County and State residing therein duly commissioned and

sworn~onallyapped ~to me on the basis of

satisfactory evidence to be th erson whose name is subscribed to this instrument and

know to be the

subscribed to the within instrument as the of said __________

And the said ~“-ct~ly acknowledge tome that he/she

subscribed the name of ‘tt’~eto as Surety and his/her own

name as

I certify under PENALTY OF PERJURY under the laws of the
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public in and for said
County and State aforesaid.

if cer~fled or cash ier’s check is submitted herewith, state check number
and Amount $

SEE ATTACHED
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CALIFORNIA ALLLPURPOSE ACKNOWLEDGMENT Civil Code § 1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy or validity of that document.

State of California
ss

County of Los Angeles

NOV iB 2015
On __________________________, before me, Patricia Arana, Notary Public personally appeared
Natalie K. TrofimofC who proved to meon the basis of satisfactory evidence to be the person4s)
whose name{s) is,tace subscribed to the within instrument and acknowledged to me that
4~e7tshe/thcy executed the same in hi~1her/thcir authorized capacity{ie&), and. that by

hi.s~1her/thcir signature~} on the instrument the person~&~, or the entity upon behalf of which the

person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph istrue and correct.

WITNESS my hand and official seal..

r~ PATRICIA ARANA~ Commission # 2043063
~ Notary Public - California .

Signature:_________________________

(Seal) Pat Arana, Notary Public
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY

FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BYTHESE PRESENTS: That the ZURICh AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONiAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the “Companies’), by
MICHAEL BOND, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof; do hereby nominate,
constitute, and appoint Jeffrey STRASSNER, Natalie K. TROFIMOFF and Patricia S. ARANA, all of Los Angeles, California, EACH
its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any
and all bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon
said Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the regularly elected
officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly elected officers of the
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected
officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper
persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed hisi1~er names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 16th day of July, A.D. 2015.

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

________ 114~1LP
Secretaiy Vice President
EricL). Barnes Michael Bond

State of Maryland
County of Baltimore

On this 16th day of July, AD. 2015, before the subscriber, a Notary Public of the State of Matyland, duly commissioned and qualified, MICHAEL
BOND, Vice President, and ERIC D. BARNES, Secretary, of the Companies, to me personally known to be the individuals and officers described in and
who executed the preceding instrument, and acknowledged the execution of same, and being by me duly swom, deposeth and saith, that he/she is the said
officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate
Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.
,,~0I~~I~

~

Constance A. ‘Dunn, Notary Public
My Commission Expires: July 14, 2019

POA-F 012-0115E
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Civil Code 1189CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy of validity of
that document.

State of California
)ss

County of Los Angeles

On December 7, 2015 before me, Sharon Artukovich, Notary Public, personally appeared Vido
Artukovich, who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his authorized
capacity; and that by his signature on the instrument the person, or the entity upon behalf.of which the
person acted, executed the instrument.

I certify under PENALTY FOE PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

Sin~
Sharon Artukovich, Notary Public

my hand and official seal.

(Seal)
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FORM TO ACCOMPANY BID BOND

STATE OF CALIFORNIA )
COUNTY OF ) SS.
CITY OF )

On this ____ day of __________________, 2015, before me, the un ersigned, a

Notary Public in and for said County and State, residing therein, duly co missioned. and

sworn, personally appeared ____________________________ proved to e on the basis of

satisfactory evidence to be the person whose name is subscribed t this instrument; and

know to be the _______________________________________________________

subscribed to the within instrument as the ____________

And the said _________________________________

subscribed the name of____________________________

name as

said _________

_______________________________ duly acj~’owledge to me that he/she

_____________________________ t ereto as Surety and his/her own

I certify under PENALTY OF PERJURY und the laws of the State of California that
the foregoing paragraph is true and correct.

It cert~(ed or cashiers cflecK is submitted herewith, state check number
and mount$__________________

Notary Public in and for said
County and State aforesaid.

WITNESS my hand and official seal.
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STATEMENT OF BIDDER’S QUALIFICATIONS AND REFERENCES

The bidder is required to state the bidder’s financial ability and a general description of
similar work performed. The Bidder and/or its Subconsultants shall meet all of the experience
and qualification requirements below for construction of gravity pipelines, pressure pipelines,
pilot tube guided auger boring, and pilot tube guided ramming.

A. Required Bidder, Joint Venture (JV) Partner, or Subcontractor Gravity Pipeline
(ODen Trench) Qualifications: Bidder, JV Partner, or Subcontractor must hold a valid State
of California Contractor’s License “A” at the time the bid is submitted to the City, and must
have satisfactorily completed at least four California gravity pipeline open trench installation
municipal projects in the last five years. The reference projects must have been performed by
a single firm. Qualifying reference projects include:

1. Gravity Sanitary Sewer collection system with diameter of 8-inch to 14-inch or larger
with minimum length of 1,000 ft

2. Gravity Storm Sewer with diameter of 12-inch or larger with minimum length of 1,000
ft

Number of years engaged in providing the work included within the scope of the
specifications under the present business name: l9years

List and describe the reference contracts performed by Bidder, JV Partner, or Subcontractor
which demonstrate ability to complete the work included with the scope of the specifications.
A~t~F[additiori~r ~ä~ës~1f~ Cif~ ~W fhi~hf 6~3[~th öi~the
references listed for additional information regarding the Bidder, JV Partner, or Subcontractor
firm’s qualifications. Bidder also certifies that Bidder, JV Partner, or Subcontractor self-
performed at least sixty percent (60%) of the Work on each of the projects listed below. The
Owner considers this level of past self-performance demonstrates a benefit to a Project in
terms of better control of cost, schedule and safety.

VidoArtukovich & Son, Inc./
Bidder, JV Partner, or Subcontractor Name for Pipeline: Vidmar, Inc. A JV

Reference No. 1

Project Name: Trinidad Lift Station and Force Main Improvement
Customer Name: City of Hungtington Beach
Contact Individual: Andrew Ferrigno P.E. Phone No. 714 536-5291
Address: 2000 Main Street, Huntington Beach, CA 92648
ContractAmount: $2,185,195
Contract time (Calendar Days): 180 work days
Date of Completion: 90%
Any claims against or by firm on project: No
Description of work done:

Furnish and install 4501f 4” Force Main, 3501f 8” Gravity
sewer, demo and remove existing structure and construct new
Lift Station with electrical and all appurtenance
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Reference No. 2 L/

Project Name: Warner Avenue Gravity Sewer and~Lift Station #C
Customer Name: City of Huntington Beach
Contact Individual: Andrew Ferrigno P. E. Phone No. 714 536—5291
Address: 2000 Main Street, Huntington Beach, CA 92648
ContractAmount: $10,556,640
Contract time (Calendar Days): 306 work days
Dateof Completion: 5/7/15
Any claims against or by firm on project: No
Description of work done:

Furnish and install 3,5001f 16” gravity C905, 5001f..12’~ ductile
torce main with all appurtenance and Lift Station #C

Reference No. 3

Project Name: Bake Parkwa~/ Recycled Water Pipeline, Los AlisosInfluent Sewer ImprovementCustomer IName. Irvine Ranch Water District
Contact Individual: Kelly Lew Phone ~o. 949 453—5549
Address: 15600 Sand Canyon Road, Irvine, CA 92618
ContractAmount: $7,589,608
Contract time (Calendar Days): 627 work days
Date of Completion: 3/08
Any claims against or .by firm on project: No
Description of work done:

Furnish and install 5,03311 12” C900 VPC, 5,0451f 24” CML&C, 7321f 12”
steel water, 43111 21” VCP sewer, .3UUlt .3b” VCP with all appurtenance
and two CalTrans bridge crossings

Reference No. 4
North Outfall Sewer at the LA River Phase I and II

Customer Name: City of Los Angeles
Contact Individual: Rafael Solorzano PhoneNo. 213 485—5862
Address: 1149 S. Broadway, Suite 700, Los Angeles, CA 90015
Contract Amount: $14,347,404
Contract time (Calendar Days): 570. days~.•
Date of Completion: 2/09
Any claims against or by firm on project: No
Description of work done:

Repair and replace 48” concrete lined NOS adjacent to and under the
LA river including construction of largest and longes sewage bypass
system in Calitornia, 3,000+ teet 39,UUOGPM. Construct two 38”
access shafts to insert 4401f 42” Hobas fiberglass liner and 29lf
sémi—elli;tical Hobas liner into existing NOS and 12,000lf 24” Hobas
Restore riverbank to Army Corps of Engineers standard
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B. Required Bidder, JV Partner, or Subcontractor Water Pressure Pipeline (Open
Trench) Qualifications: Bidder, JV Partner, or Subcontractor must hold a valid State of
California Contractor’s License “A” at the time the bid is submitted to the City, and must have
satisfactorily completed at least four California Water pressure pipeline open trench
installation municipal projects in the last five years. The reference projects must have been
performed by a single firm. Qualifying reference projects include:

1. Water distribution system pipelines with diameter of 8-inch or larger with minimum
length of 1,000 ft (potable water, recycled water, or other non-potable water are
acceptable)

2. Sanitary sewer forcemains with diameter of 8-inch or larger with minimum length of
500ft

Number of years engaged in providing the work included within the scope of the
specifications under the present business name: 19 years

List and describe the reference contracts performed. by Bidder, JV Partner, or Subcontractor
which demonstrate ability to complete the work included with the scope of the specifications.
Attach additional pages if required. The. City reserves the right to contact each of the
references listed for additional information regarding the Bidder, JV Partner, or Subcontractor
firm’s qualifications. Bidder also certifies that Bidder, JV Partner, or Subcontractor self-
performed at least sixty percent (60%) of the Work on each of the projects listed below. The
Owner considers this level of past self-performance demonstrates a benefit to a Project in
terms of better control of cost, schedule and safety.

- 9 Artukovich Inc.!
Bidder, JV Partner, or Subcontractor Name for Pipeline: ‘Vidmar, Inc. A JV

Reference No. I

Project Name: Chino Desalter Phase 3 Expansion Product Pipeline
CustomerName: Chino Basin Desalter Authority,
Contact individual: Joe Blum Phone No. 714 832—7222
Address: 1251 S~ ~Haven Avenue, Suite 202, Ontario, CA 91761
ContractAmount: $19,051,220
Contract time (Calendar Days): 480 calendar days
Date of Completion: 99%
Any claims against or by firm on project: No
Description of work done:

Furnish and install 37,000 if 30” CML%C, 9051f 42” casing
with all appurtenance
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Reference No. 2

Project Name: Eastside Well Collector Pipeline

Customer Name: City of Pasadena Water & Power
Contact individual: Natalie Ouwersloot, P.l~hone No. 626 744—7011
Address: 150 Los Robles Avenue, Suite 200, Pasadena, CA 91101

ContractAmount: $5,716,721
Contract time (Calendar Days): 236 work days
Date of Completion: 5/23/14
Any claims against or by firm on project: No
Description of work done:

Furnish~and install 22,000 16” and 24” DIP water main with all
appurtenance

Reference No. 3

ProjectName: 1—5 Water Main Re1ocation~ for Carmenita Road Segment
Customer Name: City of Santa Fe Springs
Contact Individual: Frank Beach Phone No. 562 868—0511
Address: 11710 Telegraph Road, Santa Fe;~Springs, CA 90670
Contract Amount: $4 ~, 214,987
Contract time (Calendar Days): 84 work days
Date of Completion: 1/30/13
Any claims against or by firm on project: N~
Description of work done:

F~irnishafid install 3,0271f 12” DIP, 4,O7Olf 16” DIP with
a!! appurtenance

Reference No. 4

Deiderich Reservoir Back-Up Pipeline Project
Customer Name: City of Glendale Department of Water and Power
Contact Individual: Raja Takidin Phone No.__818_548—3906
Address: 141 N. Glendale Avenue, Level 4, Glenda1e,~CA
Contract Amount: $4,933,870
Contract time (Calendar Days): 487 calendar days
Date of Completion: 6/22/12

• Any c~ims against or by firm on project: No

Description of work done:
Furnish and.install 3,0501f 30” CML&C with all appurtenance
and connect to existing Deiderich Reservoir
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C. Required Bidder, JV Partner, or Subcontractor Pilot Tube Guided Pipe Ramming
Qualifications: Bidder, JV Partner, or Subcontractor must hold a valid State of California
Contractor’s License “A” at the time the bid is submitted to the City, and must have
satisfactorily completed at least four California pilot guided pipe ramming pipeline installation
municipal projects in the last five years The reference project must have been performed by
a single firm. Qualifying reference projects include:

1. Pilot Tube Guided Pipe Ramming installed pipelines or casings with diameter of 24-
inch or larger with minimum length of 150 feet.

Number of years engaged in providing the work included within the scope of the
specifications under the present business name: ______________________________________

List and describe the reference contracts performed by Bidder, JV Partner, or Subcontractor
which demonstrate ability to complete the work included with the scope of the specifications.
Attach additional pages if required. The City reserves the right to contact each of the
references listed for additional information regarding the Bidder, JV Partner, or Subcontractor
firm’s qualifications. Bidder, JV Partner, or Subcontractor self-performed the Work on each of
the projects listed below. The Owner considers this level of past self-performance
demonstrates a benefit to a Project in terms of better control of cost, schedule and safety.

Bidder, JV Partner, or Subcontractor Name for Pipeline: ________

Reference No. I

Project Name: _____________________________________
Customer Name: V

Contact Individual: ______________________________ Phone No.
Address: __________________________________________
Contract Amount (Tunneling Only): ______________________
Contract time (Calendar Days): ______________________________
Date of Completion: _____________________

Any claims against or by bidder on project: ___________________

Description of work done: V V

Reference No. 2

Project Name: ______________________________________
Customer Name: ______________________________________
Contact Individual: ________________________ Phone No.
Address: ________________________
Contract Amount (Tunneling Only): ______

Contract time (Calendar Days): ______________

Date of Completion: _____________________
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/
/

C. Required Bidder, JV Partner, or Subcontractor Pilot,~ Tube Guided Pipe Ramming
G~ualificati~~j Bidder, JV Partner, or Subcontractor must hold a valid State of California
Contractor’s License “A” at the time the bid is submitted to the City, and must have
satisfactorily completed at least four California pilot guided pipe ramming pipeline installation
municipal projects in the last five years The reference project must have been performed by
a single firm. Qualifying reference projects include:

1. Pilot Tube Guided Pipe Ramming installed pipelines or casings with diameter of 24-
inch or larger with minimum length of 150feet.

Number of years engaged in providing the work intuded wIthin the scope of the
specifications under the present business name: ___________________________________

/ List and describe the reference contracts performed by Bidder, JV Partner, or Subcontractor
which demonstrate ability to complete the work included with the scope of the specifications.
Attach additional pages if required. The City reserves the right to contact each of the
references listed for additional information regarding the Bidder, JV Partner, or Subcontractor
firm’s qualifications. Bidder, JV Partner, or Subcontractor self-performed the Work on each of
the projects listed below. The Owner considers this level of past self-performance
demonstrates a benefit to a Project in terms of better control of cast, schedule and s~.tety

Dt~i 4~_4i~- L~flfl~ ~
Bidder, JV Partner, or Subcontractor Name for Pipeline: 42f j~2~ O~l~-2n~ r~i~J

Reference No. I

Project Name: b~S~ii v’)~S~ ~ /~ 4f~~rj~-~ ~[qe
Customer Name: fl9~ ~& 9c~h 4 çç&n~
Contact Individual: IY)jV( rv~V~ Phone No.~ ~, L7~o
Address: ~5~o~2 €~-k~~yi ~St. ~ P~r~,ck~Ir7o~,
Contract Amount (Tunneling Only): ~ -~

Contract time (Calendar Days): 1 0 ~4 ‘-i. ç~
Date of Completion: C~ ~ r
Any claims against or by bidder on project: N 0
Description of work done:

Reference No. 2

Project Name: ~ ~~
Customer Name: 1~fl ~~
Contact Individual: \lSt fl J>Ct)fl ~ ~ ‘~i~ne No. i ~I- .~ ~t ö~-(- —5~ o~

---—-~Address:- ~ - 4~. T~~)

Contract Amount (Tunneling Only): ~ .~ ~

Contract time (Calendar Days): ~j 0 ~i~L-~ ..S .

Date of Completion: ~ / ~1E~ t 2.
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Any claims against or by bidder on project: N ~
Description of work done: I I

Reference No. 3

Project Name: L~ 1o9 ~p t~Ccn~n*
Customer Name: ~
Contact Individual: fé~44 d~t~5~i’) Phone No. (‘3~1 Y7~ ~-~7tj~3
Address: ~ 1~flc~c~Sh1&I UJ~ j~iC~i ~ ~ ~4~t~5(~
Contract Amount (Tunneling Only): ~ ~ ~

Contract time (Calendar Days): ~
Date of Completion
Any claims against or by bidder on project:
Description of work done:
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D. Required Bidder, JV Partner! or Subcontractor Pilot Tube Guided Auger Boring
Qualifications: Bidder, JV Partner, or Subcontractor must hold a valid State of California
Contractor’s License ~‘A” at the time the bid is submitted to the City, and must have
satisfactorily completed at least four California pilot guided auger boring pipeline installation
municipal projects in the last five years. The reference projects must have been performed by
a single firm. Qualifying reference projects include:

1. Pilot Tube Guided Auger Boring installed pipelines or casings with a diameter of 24-
inch or larger with a minimum length of 200 feet

Number of years engaged in providing the work included within the scope of the
specifications under the present business name: ________________________________

List and describe the reference contracts performed by Bidder, .JV Partner, or Subcontractor.
which demonstrate ability to. complete the work included with the scope of the specifications.
Attach additional pages if required. The City reserves the right to contact each of the
references listed for additional information regarding the Bidder, JV Partner, or Subcontractor
firm’s qualifications. Bidder, JV Partner, or Subcontractor self-performed the Work on each of
the projects listed below. The Owner considers this level of past self-performance
demonstrates a benefit to a Project in terms of better control ~f cost, schedule and safety.

\6~ ~J~-frz5 ~
~-~21p~- ~I~fl’?c,’\JBidder, JV Partner, or Subcontractor Name for Pipeline:

Project Name:
Customer Name:
Contact Individual:

Reference No. I

Reference No. 2

≤~z~fc~ -l-4i,’Y2 tc~ Phone No. (~o~7 ) ~-i~-5 ~3 7 ~
Address: ~ 5~~C1~~

~Z7 -. .—-.,—

Contract time (Calendar Days): - .. ~j. ~
Date of Completion: __________ ______

cEi~iim~
~‘V2ik~’

Address: z51, O~7
Contract Amount (Tunneling Only):
Contract time (Calendar.Days): ...

Date of Completion: ‘~5 f~Li~ I

oo~—f~i ‘~à~ Uni~-L3& 1Y1~,~
~

Phone No. (J~~2~ ) 71 17t~
~ c~.,J3~1(-hYL41 P~fk.)r}~ ~9i~7~

Any claims against or by bidder~n project:
Description of work done:

~ ~f1’

Project Name:
Customer Name:
Contact Individual:

g -~_,c~-r
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Any claims against or by bidder on project:
Description of work done:

Reference No. 3

Project Name: ~~
Customer Name: ~
Contact Individual: ~ ~5y~7~ Phone No. ~ ~777 -~7LN ~
Address: ~ (4~ ~j.4~7L
Contract Amount (Tunneling Only): _______________________500, ~mO
Contract time (Calendar Days): ~
Date of Completion: S~-~ )cj~{~

Any claims against or by bidd~r on project: N~o
Description of work done:

Reference No.4
33~~

‘Cu~mer Name: Z4~St~c~ ~i~t
Contact Individual: ~i’*~ PhoneNo (~7i~-j) 3—~~75~
Address: 7~5~ ~ U3~~~ c,,q
Contract Amount (Tunneling Only):
Contract time (Calendar Days): 13 c~4 c..~L,S
Date of Completion: ~tt )~-.-ç)( (
Any claims against or by bidder on project: J\JD
Description of work done: / i /
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Any claims against or by bidder on project:
Description of work done:

Reference No. 3

Project Name:
Customer Name: ____________________________
Contact Individual: ______________________________ Phone No.
Address:
Contract Amount (Tunneling Only):
Contract time (Calendar Days):
Date of Completion: _____________________

Any claims against or by bidder on project: ___________________

Description of work done:

Reference No. 4

Customer Name: _____________________________________
Contact Individual: ___________________________ Phone No.
Address: ________

Contract Amount (Tunneling Only): _________

Contract time (Calendar Days): ________________

Date of Completion: ______________________
Any claims against or by bidder on project: ______

Description of work done:
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E. SAFETY QUALIFICATION CRITERIA (BIDDER ONLY)

The following information will be used to determine if you meet the minimum safety
requirements for this proj~ct. To qualify to bid and be awarded the project, the contractor’s
three year average Workers’ Compensation Experience Modification (EMR) must not be
greater than 1.2 (120%). The Bidder shall list its Experience Modification Rate for the last
three complete years (available from your insurance carrier).

Year EMR

2015 120
128
118

Three Year Average = 122

2014
2013

To verify the above information, the City will contact the Bidder’s Workers’ Compensation
Insurance carrier. The Bidder shall authorize its carrier to release this information. Failure to
release this information will result in the bid being non-responsive and result in automatic•
disqualification of the bid.

Worker’s Compensation Insurance Company: Zurich

Contact Person for Insurance Company: Ted Adams on
_______ ~J~d~mson. & .Mc~oIdric.k

Telephone Number: 714 257—9644

Signed this 8th day of December ,20 15

Vido Artukofich & Son, Inc./
Vidmar, Inc. A JV

Name of Bidder

726231 A
Contractor’s License No.

8/31/16
Expiration Date

ignature of Bidder
Vido Artukovich

Managing Partner
Title of Signator
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VIDO ARTUKOVICH & SON, INC. I VIDMAR, INC. A J.V.

11155 RUSH STREET
SO. EL MONTE, CA 91733

THE ARTUKOVICI-I COMPANIES
SINCE 1919

Telephone 626.444.4286
Fax 626.444.3989

December 10, 2015

BrandieAyala
City of Malibu
23825 Stuart Ranch Road
Malibu, California

Reference: Civic Center Wastewater Treatment Facility — Phase 1 — Pipelines
and Pump Stations, Specification No. 2036A
Financial Qualifications

Dear Ms. Ayala,

Enclosed herewith please find Section F - Financial Qualifications as submitted
with our bid documents but now executed by our bank.

If anything further is required please contact the undersigned or Paul Majich.

youc~D / /
~

Office Manager
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F. FINANCIAL QUALIFICATIONS (BIDDER ONLY)

Within five working days after the bid opening date for this project, the three apparent lowest
bidders shall submit a credit report, current within 5 days of the bid opening date for this
project. For privacy purposes, the report may be submitted in an envelope marked
“CONFIDENTIAL’. To be considered a responsible bidder on this project, either the
Contractor’s credit report shall indicate a Dun & Bradstreet credit risk rating of 3A or better, or
the Contractor’s bank shall issue a financial statement on the following page. If the
Contractor is a Dun & Bradstreet member, a copy of the current Dun & Bradstreet rating form
showing a rating not less than 3A will suffice.

If the Contractor is not a Dun & Bradstreet member, an acceptable credit report shall consist
of the submittal of the City’s Financial Statement Form (which follows) executed by the
Contractor’s bank. Failure to submit the required report within five working days of the bid
opening date for this project shall cause the bid to be rejected. Failure to possess the
required financial strength and credit risk rating shall cause the bid to be rejected. The City
shall request confirmation of the Contractor’s rating from Dun & Bradstreet Information
Services. The sufficiency of the Bidder’s financial qualifications will be determined solely by
the City and its decision shall be final.

Reference is hereby made to the following bank or banks as to the financial responsibility of
the Bidder:

Name of Bank Address
Bank of the West 6041 Durfee Avenue
Yolanda Slim 626 442—3370 South El Monte, CA 91733

Reference is hereby made to the following surety companies as to the financial responsibility
and general reliability of the Bidder:

NameofSuretvCompa y Fidelity and Deposit Company of Maryland
// —~<, /~
~ ,/1./4’Z

~ Managing Partner
signature of Bidder Title

Vido Artukovich & Son, Tn~~/Ui~m~r, Inc. A JV
Company

11155 Rush Street
Address

Vido Artukovich & Son, Inc./Vidmar, Inc. A ~Ys an established deposit
(Contractor)

And borrowing relationship with Bank of the West
(Bank)

(Date)

Both business accóun~t and credit accommodations are maintained in a highly satisfactory
manner. Based on my knowledge ofVido Artukovich & Son, Inc./Vid~sar, Inc. A JV
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(Contractor) average monthly business account balances and its credit worthiness, I believe
its general financial strength and credit rating meet or exceed the Dun & Bradstreet
alphanumeric rating of not less than 3A.

VidoArtukovich & Son, Inc./Vidmar, Inc. A JV
Contractor Company Name

Vido Artukovich
Contractor Representative, Printed Name~

________________________ 12 / 8 / 15
Contractor Repres~tative, Signature Date

Bank of the West
Bank Name
6041 Durfee Avenue

Bank Street Address

South El Monte, CA 91733

Bank City, State, Zip Code

y~4,~1_~ ~
Bank Representative, Printed Name

5~4l~J1PM~Y
B nk Representative, Signature Date

/ Yolanda Slim
Vice President/Branch Manager

NMLS41636651

Inland Valley
6041 lJu.rfee Ave T: (626) 442-3370
South El Monte, CA 91733 5: (626) 5321458
yolanda.slim®bankofthewestcom F: (626) 575-4942

ISNP PARIBAS GROUP
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F. FINANCIAL QUALIFICATIONS (BIDDER ONLY)

Within five working days after the bid opening date for this project, the three apparent lowest
bidders shall submit a credit report, current within 5 days of the bid opening date for this
project. For privacy purposes, the report may be submitted in an envelope marked
“CONFIDENTIAL”. To be considered a responsible bidder on this project, either the
Contractor’s credit report shall indicate a Dun & Bradstreet credit risk rating of 3A or better, or
the Contractor’s bank shall issue a financial statement on the following page. If the
Contractor is a Dun & Bradstreet member, a copy of the current Dun & Bradstreet rating form
showing a rating not less than 3A will suffice.

If the Contractor is not a Dun & Bradstreet member, an acceptable credit report shall consist
of the submittal of the City’s Financial Statement Form (which follows) execUted by the
Contractor’s bank. Failure to submit the required report within five working days of the bid
opening date for this project shall cause the bid to be rejected. Failure to possess the
required financial strength and credit risk rating shall cause the bid to be rejected. The City
shall request confirmation of the Contractor’s rating from- Dun & Bradstreet Information
Services. The sufficiency of the Bidder’s financial qualifications will be determined solely by
the City and its decision shall be final.

Reference is hereby made to the following bank or banks as to the financial responsibility of
the Bidder:

Name of Bank Address
-Bahk of the West 6041 Durfee Avenue
Yolanda Slim 626 442—3370 South El Monte, CA 91733

Reference is hereby made to the following surety companies as to the financial responsibility.
and general reliability of the Bidder:

NameofSure Corn a y Fidelity and Deposit Company of Maryland

___________________________________ Managing_Partner
ignature of Bidd~r Title

Vido Artukovich & Son, Inc./Vidmar, Inc. A JV -

Company

11155 Rush Street

Address

Vido Artukovich & Son, Inc./Vidmar, Inc. A I~Wsan established deposit
(Contractor)

And borrowing relationship with Bank of’ the West
(Bank)

(Date)

Both business account and credit accommodations are maintained in a highly satisfactory
manner. Based on my knowledge ofVido Artukovich & Son, Inc./Vidlsar, Inc. A JV
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(Contractor) average monthly business account balances and its credit worthiness, I believe
its general financial strength and credit rating meet or exceed the Dun & Bradstreet
alphanumeric rating of not less than 3A.

Vido Artukovich & Son, Inc./Vidmar, Inc. A JV
Contractor Company Name

Vido Artukovich
Contractor Representative Printed Name

_________________________________ 12 / 8 / 15
Contractor Representative, Signature Date

Bank of the West
Bank Name
6041 Durfee Avenue
Bank Street Address

South El Monte, ØA 91733

Bank City, State, Zip Code

Bank Representative, Printed Name

~BankRepresentative;Signature~
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The following are Dun & Bradstreet rating component sheets to assist in the evaluation of the
Bidders tangible net worth and credit worthiness.

Dun & Bradstreet Rating Key

Quickly assesses a company’s size and composite credit appraisal, e.g., a company rated
3A3 has a worth of $1,000,000 - $9,999,999 based on an interim or fiscal balance sheet and
a composite credit appraisal of ‘Fair’.

Key tO Employee Range

ER1 1,000 or more
ER2 500-999
ER3 100-499
ER4 50-99
ER5 20-49
ER6 10-19
ER7 5-9
ER8 1-4
ERN Not Available

Rating Classification Comoosite Credit Aooraisal

Based on Worth from Interim or Fiscal Balance Sheet HIGH GOOD FAIR LIMITED

5A.
4A
3A
2A
IA
BA
BB
CB
CC
DC
DD
EE
FF
GG
HH

$50,000,000 and
10,000,000 to

1,000,000 to
750,000 to
500,000 to
300,000 to
200,000 to
125,000 to
75,000 to
50,000 to
35,000 to
20,000 to
10,000 to
5,000 to
up to 4,999

over
$49,999,999

9,999,999
999,999
749,999
499,999
299,999
199,999
124,999
74,999
49,999
34,999
19,999
9,999

1 2 3 4
1 2 .3 4
1 2 3 4.
1 2 3 4
1 2 3 4
1 2 3 4
1~ 2 3~4
1 2 3 4

2 3 4
1 2 3~ 4

.1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4

Corn oosite

Based on Number of Employees GOOD

2 3 4
2 3 4

FAIR LIMITED

Rating Classification

1R 10 employees and over
2R 1 to 9 employees

Credit Aooraisal
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What The Ratings Mean

5A to HH
5A to HH ratings reflect company size based on worth or equity as computed by Dun &
Bradstreet. Company size can be an effective indicator of credit capacity. These ratings are
assigned to businesses that have supplied Dun & Bradstreet with a current financial
statement.

1R and 2R
1 R and 2R rating categories reflect company size based on the total number of employees
for the business. They are assigned to business files that do not contain a current financial
statement.

Composite Credit Appraisal
The Composite Credit Appraisal is a number, one through four, that makes up the second
half of the company’s rating and reflects Dun & Bradstreet’s overall assessment of that firm’s
credit worthiness. The Composite Credit Appraisal is based on analysis by Dun & Bradstreet
of company payments, financial information, public records, business age and other
important factors (where available).

A ‘2’ is the highest Composite Credit Appraisal a company not supplying Dun & Bradstreet
with current financial information can receive.

Rating
May also include the ‘—‘ symbol, or absence. of a Dun & Bradstreet rating. This symbol
should not be interpreted as indicating that credit should be denied. It means that the
information available to Dun & Bradstreet does not permit us to classify the company within
~~
Some reasons for using the ‘—‘ symbol include: deficit net worth, bankruptcy proceedings,
lack of sufficient payment information or incomplete history indicator.

Date Applied
Allows you to review a company’s rating changes over time (the last 10 rating changes or
any changes since 1991 if less than 10 are provided).

ER (Employee Range)
Certain lines of business do not lend themselves to classification under the Dun & Bradstreet
rating system. Instead, we assign these types Of businesses an Employee Range symbol
based on the number of people employed. No other significance should be attached to this
symbol. For example, a rating of ‘ER7’ means there are between five and nine employees in
the company. ‘ERN’ should not be interpreted negatively, It simply means we do not have
information indicating how many people are employed at this firm.

DS (DUNS Support)
This indicates that the information available to Dun & Bradstreet does not permit us to
classify the company within our rating key. When ordering these reports an investigation can
be performed and results sent to you within four business days, at no additional charge.

INV (Investigation Being Conducted)
When an ‘INV’ appears, it means an investigation is being conducted on this business to get
the most current details.
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STATEMENT OF BIDDER’S QUALIFICATIONS AND REFERENCES

(Cont’d)

STATE OF CALIFORNIA, COUNTY OF LOs Angeles

lam the Managing Partner

______________________________________ of Vido Artukovich & Son, Inc.,
Vidmar, Inc A.JV
____________ tF~e binder herein. I have read the foregoing statement and know the contents

thereof; and I certify that the same is true to my knowledge, except as to those matters which

are therein stated upon my information or belief; and as to those matters I believe it to be

true.

Executed on December 8, 2015 at So. El Monte ,California.

(Date) (Place)

I declare, under penalty of perjury, that the foregoing is true and correct.

Signature of Bidder ~t~do Artukovich

Managing Partner
Title

Signature of Bidder

Title
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STATEMENT OF ELECTRICAL SUBCONTRACTORS QUALIFICATIONS AND
REFERENCES

The undersigned electrical subcontractor certifies that it is, at the time of bidding, and shall
be, throughout the period of the contract, licensed under the provisions of Chapter 9, Division
3, of the Business and Professions Code of the State of California, to do the type of work
contemplated in the Contract Documents. The electrical subcontractor shall further certify
that it is skilled and regularly engaged in the general class and type of work called for in the
Contract Documents.

The electrical subcontractor represents that it is competent, knowledgeable, and has special
.skills on the nature, extent~ and inherent conditions of the work to be performed; The
electrical subcontractor further acknowledges that there are certain inherent conditions
existent in the, construction of the particular facilities which may create, during the
construction program, unsafe conditions hazardous to persons and property. The electrical
subcontractor expressly acknowledges that it is aware of such risks and that it has the skill
and experience to foresee and to adopt ‘protective measures to adequately and safely
perform the construction work with respect to such hazards.

A. Required Electrical Subcontractor Pump Station Qualifications: The electrical
subcontractor shall list below at least three (3) wastewater pump station projects with
electrical systems of up to and including 480V and of similar nature éompleted in the last

experience and qualification to construct this project. it is acceptable to submit this
information on other fprms’as long as the information required below is included. Failure to
provide this information with the Bid or failure ‘of the electrical subcontractor to have the
required experience may render the Bid non-responsive and may be the basis for rejection of
the Bid.

Reference No. 1

Project Name: _______________________________________
Customer Name: _____________________________________
Contact Individual: ______________________________ Phone No.
Address: _______________________________________
Contract Amount: _____________________________
Contract time (Calendar Days): ______________________________
Date of Completion: _____________________

Any claims against or by firm on project: ______________________
Description of work done:
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STATEMENT OF ELECTRICAL SUBCONTRACTORS QUALIFICATIONS AND
REFERENCES

The undersigned electrical subcontractor certifies that it is, at the time of bidding, and shall
be, throughout the period of the contract, Licensed under the provisions of Chapter 9, Division
3, of the Business and Professions Code of the State of California, to do the type of work
contemplated in the Contract Documents. The electrical subcontractor shall further certify
that it is skilled and regularly engaged inthe general class and type of work called for in the
Contract Documents.

The electrical subcontractor represents that it is competent, knowledgeable, and has special
skills on the nature, extent, and inherent conditions of the work to be performed. The
electrical subcontractor further acknowledges that there are certain inherent conditions
existent in the construction of the particular facilities which may create, during the
construction program, unsafe conditions hazardous to persons and property. The electrical
subcontractor expressly acknowledges that it is aware of such risks and that it has the skill
and experience to foresee and to- adopt protective measures to adequately and safely
perform the construction work with respect to such hazards.

A. Required Electrical Subcontractor Pump Station Qualifications: The electrical
subcontractor shall list below at least three (3) wastewater pump station projects with
electrical systems of up to and including 480V and of similar nature completed in the last
seven (7) years of similar size and complexity that demonstrate the electrical subcontractor’s
experience and qualification to construct this project. It is acceptable to submit this
information on other forms as long as the information required below is included. Failure to
provide this information with the Bid or failure of the electrical subcontractor to have the
required experience may render the Bid non-responsive and may be the basis for rejection of
the Bid. -

- Reference No. 1 -

Project Name: Hyperion Treatment Plant Primary Treatment Polymer Facility
Customer Name: City of Los Angeles, Department of Public Works
Contact Individual: John Hamilton Phone No. (310) 648-6129
Address: 12000 Vista Del Mar, Playa Del Rey, CA 90293
Contract Amount: $1 ,348,766.00
Contract time (Calendar Days): 790 calendar days
Date of Completion: November 2010
Any claims against or by firm on project: No
Description of work done:
Electrical,Fiber Optic Communications,Control Panels, Instrumentation, Programming

and DCS System Integration for Wastewater Treatment Facility
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Reference No. 2

Project Name: Santa Ynez Reservoir Floating Cover and Chemical System
Customer Name: Los Angeles Department of Water and Power
Contact lndividual:~~’_Merchant_or John Otoshi Phone N~13) 367-4211 ,(213) 367-0401
Address: Santa Ynez Reservoir Los Angeles, CA 90272
Contract Amount: $2,146,044.00
Contract time (Calendar Days): 973 calendar days
Date of Completion: December 2011
Any claims against or by firm on project: No
Description of work done:

Installation of new Switchgear, MCC,Control Panels, Field Instruments and

submersible cable splicing for construction of new floating cover at Santa Ynez Reservoir and chemical

system upgrade switching disinfectants from chlorine to chioramines.
Reference No. 3

Project Namdpint Water Pollution Control Plant Power Generation Facility Upgrade
Customer Name: Sanitation District of Los Angeles County
Contact Individual: Chris Larson Phone No. (310) 736-8438
Address: 24501 S Fiqueroa St, Carson, CA90745
ContractAmount: $3,496.197.00
Contract time (Calendar Days): 912 calendar days
Date of Completion: October2012
Any claims against orby firm on project: No
Description of work done:

Electrical and Control System upgrade including new MV & LV Switchgear, Transformer,

Control Panels, Field Instruments at LACSD JWPCP Power Generation Facility

Reference No. 4

West Coast Basin Barrier Project
Customer Name: County of Los Angeles, Department of Public Works
Contact Individual: Adam Lee Phone No(626) 458-6185

• Address: 900 South Fremont Ave., Aihambra, CA 91803
Contract Amount: $2,586,788.00
Contract time (Calendar Days): 486
Date of Completion: July2013
Any claims against or,by firm on project: No .

Description of work done:
Installation of power, field instruments, control and SCADA system for a total of 150 Water Injection Wells.

Installation and termination of 9 miles of Fiber Optics, Power and

Control cables including traffic control within 4 Cities (El Segundo, Manhattan Beach, Hermosa Beach,

Torrance). 45

282



B. ELECTRICAL SUBCONTRACTOR SAFETY QUALIFICATION CRITERIA

The following will be used to determine if you meet the minimum safety requirements for this
project. To qualify to bid and be awarded the project, the electrical subcontractor shall have
a safety record that meets or exceeds one of the following safety criteria:

1. If the electrical subcontractor’s three year average Workers’ Compensation
Experience Modification (EMR) is equal to or less than 110%, the electrical subcontractor
meets the minimum safety requirements for this project; -

2. If the electrical subcontractor’s three year average EMR is greater than 110%, the
electrical subcontractor’s three year average Recordable Incident Rate (RIR) must not be
greater than 4.3 and three year average Lost Time Incident Rate (LTIR) must not be greater
than 1 .8 to meet the minimum safety requirements for this project;

3. If the electrical subcontractor only meets either the three year average RIR or LTIR
value, the electrical subcontractor shall be required to hire, at no additional cost to the City, a
mutually acceptable safety consultant who will prepare a project specific safety plan, conduct
random weekly inspections of the electrical subcontractor’s activities to ensure conformance
with the safety plan and prepare and submit a weekly report to the Owner summarizing the
results of each inspection. The electrical subcontractor shall adhere to the safety plan. The
electrical subcontractor’s activities shall be adjusted immediately to address any issues
resulting from the weekly safety inspection.

Electrical subcontractors that cannot meet any of the three safety criteria above are not
eligible to work for the Owner.

The electrical subcontractor shall list its Experience Modification Rate, Lost Time Incident
Rate, and Recordable Incident Rate for the last three complete years (available from your
insurance carrier).

Year EMR

2014 1.03.

2013

2012

0.86
Three Year Average =

To verify the above information, the City will contact the electrical subcontractor’s Workers’
Compensation Insurance carrier. The electrical subcontractor shall authorize its carrier to release this
information. Failure to release this information will result in the bid being non-responsive and result in
automatic disqualification of the bid.

Worker’s Compensation Insurance Company:_HDI-Gerling America Insurance Company
Contact Person for lnsuranãe Company: Todd Jackson, Bolton & Company
Telephone Number: (626) 535-1422

0.78

0.77
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STATEMENT OF ELECTRICAL SUBCONTRACTORS QUALIFICATIONS AND
REFERENCES

(Cont’d)

STATE OF CALIFORNIA, COUNTY OF Los Angeles

I am the General Manager

_______________________________________________________ of Leed Electric, Inc.

____________ the electrical subcontractor herein. I have read the foregoing statement and
know the contents thereof; and I certify that the same is true to my knowledge, except as to

those matters which are therein stated upon my information or belief, and as to those matters

I believe it to be true.

Executed on 12/8/2015 at Santa Fe Springs , California.

(Date) (Place)

I declare, under penalty of perjury, that the foregoing is true and correct.

Signature of Electrical Subcontractor

General Manager
Title

Signature of Electrical Subcontractor

Title
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STATEMENT OF ELECTRICAL SUBCONTRACTORS QUALIFICATIONS AND
REFERENCES

(Cont’d)

STATE OF CALIFORNIA, COUNTY OF _________________________

I am the

_________________________________________________________ of _____________________

___________ the electrical subcontractor herein. I have read the foregoing statement and
know the contents thereof; and I certify that the same is true to my knowledge, except as to

those matters which are therein stated upon my information or belief, and as to those matters

I believe it to be true.

Executed on _______________________ at __________________________, California.

(Date) (Place)

I declare, under penalty of perjury, that the foregoing is true and correct.

Signature of Electrical Subcontractor

Title

Signature of Electrical Subcontractor

Title
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STATEMENT OF BIDDER’S PAST CONTRACT DISQUALIFICATIONS

Pursuant to Section 10162 of the Public Contract Code the bidder shall state whether such
bidder, any officer or employee of such bidder who has a proprietary interest in such bidder
has ever been disqualified, removed, or otherwise prevented from bidding on, or completing
a Federal, State, or local government project because of a violation of law or a safety
regulation; and if so, explain the circumstances.

1. D~ you have any disqualification, remOval, etc., as described in the above
paragraph to declare?

Yes ____No X

2. If Yes, explain the circumstances.

Executed on 12/8/15 at So. El MOnteCalifornia

I declare, under penalty of perjury, that the foregoing is true and correct.

~
Signature(s) of Aufrnorized Bidder Signature(s) of Authorized Bidder
Vido Artukovich
Managing Partner ______________________________

Title Title
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QUESTIONNAIRE REGARDING SUBCONTRACTORS

Bidder shall answer the following questions and submit with the bid.

1. Were bid depository or registry services used in obtaining subcontractor bid figures
in order to compute your bid?

Yes( ) No~G~

2. If the answer to No. 1 is “yes”, please forward a copy of the rules of each bid
depository you used with this questionnaire.

3. Did you have any source of subcontractors’ bids other than bid depositories?
Yes~ No( )

4. Has any person or group threatened you with subcontractor boycotts, union
boycotts or other sanctions to attempt to convince you tO use the services or abide
by the rules of one or more bid depositories?

Yes() No~C*

5. If the answer to No. 4 is “yes”, please explain the following details:
a) Date:
b) Name of person or group:
c) Job involved (if applicable):
d) Nature of threats~
e) Additional comments: (Attach additional pages as necessary)

We declare under penalty. of perjury that the foregoing is true and correct.

Dated this 8th day of December , 2015.
Vido Artukovich & Son,
Vidmar, Inc. ~ JV

Name of.~ôtnpany~

By
Vido Artukov~oh..
Managing Partner

Title, ..

By
\

Title

Inc.!
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BIDDER’S STATEMENT OF SUBCONTRACTORS AND MATERIAL FABRICATORS

Without exception, the bidder is required to state the name and address of each
subcontractor and the portion of the work which each will do as required by Section 2-3,
“Subcontracts”, of the Standard Specifications and in conformance with Public Contracts
Code, Sections 4100 to 4113, inclusive.

Without limiting the generality of the foregoing, any contractor making a bid or offer to
perform the work, shall set forth in the Bid:

(a) The name and the location of the place of business of each subcontractor who
will perform work or labor or render service to the prime contractor in or about the
construction of the work or improvement, or a subcbntractor licensed by the State of
California who, under subcontract to the prime contractor, specially fabricates and installs a
portion of the work or improvement according to detailed drawings contained in the plans and
specifications, in an amount in excess of one-half of one percent of the prime contractor’s
total bid; and

(b) The portion of the work which will be done by each subcontractor. The prime
contractor shall list only one subcontractor for each portion.

(c) Agrees that the list of subcontractors submitted herewith cannot be changed,
modified, or substituted without written request and approval of the awarding body.

The undersigned submits herewith a list of subcontractors in conformance with the foregoing:

Name Under Which
Subcontractor is
Licensed No. & Class

4~44~35ç7
6’ 7~p73L LL ~

t 4it~-izrc~J A~g~wj
&~Eo~ L~y~2;;~ q~c I’

-~-SD~J~ ~7~!Z77

Signature(s) of Bidd~r
—,r 12/8/15

Date

Vido Artukovich
Managing Partner

Business Address
~7o~?c ~JLeD~t A~
ie:iv,c~:ii~ ~
ii, E

C~4c
~J3t S. ~,izis-y~

~z~q ~JE~1wz≤r
RiA-zyz~1 C-A.

i3r5~~ A~7-~c~,
::3 .~: S.rILIJ~~ CA

50 -

72,2e~’ L(~.gJZ-1 I

License
Specific Description of
Subcontract and Portion of
the Work to be Done

7~}A~-rE7LI&~j /I2O/Z~.Z0 :~

~71~-L~.,L~s 7~L7L /~oDp7-.

~ Ivc.cO’c~,73

Title

Signature(s) of Bidder Date

Title

. ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form)

L~z7 ~C~r~i

~o/—l?&~AJ

e7z-(c4-z~kr /cG~5

CA~~1fj /&c2~7~5
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT Civil Code 1189

A notarypublic or other officer completing this certificate verifies only the identity of the individual who
signed the document to which thiscertificate is attached, and not the truthfulness, accuracy of validity of
that document.

State of California
)ss

County of Los Angeles )

On December 8, 2015 before me, Sharon Artukovich, Notary Public, personally appeared Vido
Artukovich, who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

I certify under PENALTY FOE PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official eal.
SHARON ARTUKOVICH

________ ~~ Sharon Artukovich, Notary Pubhc

(Seal)
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SCHEDULE OF MAJOR EQUIPMENT AND MATERIAL SUPPLIERS, PRODUCTS
IDENTIFIED BY NAME AND SUBSTITUTION

Bidders must designate the manufacturer/supplier of each item of equipment, materials or
system included on the attached list. The Bidder shall name a manufacturer for each item
and the supplier of the item if the supplier is not the manufacturer.

In accordance with California Public Contract CodeSection 3400, where the project plans or
specifications list products by manufacturer’s name, brand or model number, such
information indicates the quality and utility of the items desired and does not restrict bidders
to that manufacturer’s name, brand or model number, absent an express requirement that
the listed product is Only available from One source, or is necessary to match others in use on
a particular public improvement either completed or in the course of completion. Except
where expressly indicated in the plans, specifications, or this schedule that a particular brand
product is only available from one source or is necessary to match others in use, when a
manufacturer’s name, brand or model number is listed, it shall be construed to be followed by
the words “or equal” whether or not those words in fact follow the manufacturer’s name,
brand name or model number listed. Absent an express requirement that the listed product
is only available from one source, or is necessary to match others in use on a particular
public improvement either completed or in the course of completion, bidders may propose
equals of products listed by manufacturer name, brand name or model number.

Complete information for products proposed as equals must be submitted to the Owner for
review no later than 5:00 p.m. on the fifth day following the Bid opening by the. low Bidder
and by the second low Bidder if so requested by the Owner. To .be considered, proposals
concerning products proposed as equals must include sufficient information to permit the
Owner to determine whether the products proposed as equals are in compliance with the
requirements of the Contract Documents, and will satisfy the same performance
requirements as products listed by manufacturer’s name, brand or model number~ Such
performanàe requirements may include, but are not limited to, size, strength, function, and
appearance, ease of maintenance and repair, and usefuI~ life requirements. Proposals
concerning products proposed as equals that are submitted later than 5:00 p.m. on the fifth
day following the bid opening may not be considered. Full submittal information as specified
under Specification Section 01340, SHOP DRAWINGS, PRODUCT DATA AND SAMPLES,
shall be submitted following award.

The Bidder shall be responsible for any additional costs necessary for the incorporation of
such substitutions as provided for in Specification Section 01340-2.0, MATERIAL AND
EQUIPMENT SUBSTITUTIONS.

Failure to bid products specified by manufacturer name, brand name or model number where
the plans or specifications specify that a particular product is only available from one source
or is necessary to match others in use, or to timely submit a proposal concerning products

• proposed as equals may render a bid non-responsive.

If the Owner should determine that a proposed “or equal” substitute does not meet the
requirements of the Contract Documents, the Owner will provide written notice to the Bidder
of such determination. Such notice will stipulate that the Bidder has five working days to
provide written response as to which listed manufacturer/supplier it will provide or to submit
documentation for an acceptable “or equal” substitute in either case without change in the
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Bid price or alternatively to request to withdraw its Bid. If the Bidder fails to provide written
response the Bidder will be required to provide the first listed manufacturer/supplier without
change in the Bid price.

The following named items of major equipment and materials will be supplied by the
manufacturers or suppliers as indicated by the Bidder, where no manufacturer or brand name
is specified or as specified by the Owner. By so indicating, the Bidder warrants that the
equipment and material manufactured and/or supplied by the named manufacturer or
supplier will be provided on the project unless review of submittal informationor performance
under tests reveals that the equipment or material does not meet the Contract requirements.

If the Bidder fails to identify a manufacturer/supplier for any item shown on this list, the
Owner. has the right to. waive such omission. In such case it will be assumed that the
manufacturer! supplier to be used by the Bidder will be the first listed manufacturer/supplier
identified for the given jtem under these Specifications without change in the contract price.
In the event of substitution of other than Flygt N. Impeller submersible non clog sewage
pumps for Legacy Park Lift Station and Bluffs Park Lift Station, the following additional
information shall be submitted within ;the time limits described in the above paragraph:

Pump maintenance and operations records from at least 5 pump stations in California using
the submitted manUfacturer’s pump. model for pumping of unscreened, untreated, raw
sewage from predominately residential and commercial areas. The data must be from the
last 5 years. All pumps used in these referenced pump stations must .have a span of flow
velocities, as measured through the volute suction, that is similar to~ the same range of.
‘~ièlbciti~s expeëted in thi~ project. The data mustshow that the submitted pumps clogged no
more than two times per year. Contact details (phone number and name) of the owners of
the referenced pump stations shall.be prpvided. The Engineer shall have the sole discretion
to determine adequacy of pump equivalence

. ~. Equipment Manufacturer

Legacy Park Lift Station and Bluffs Park Lift Station
Submersible Non Clog Pumps (11148)

Process Control System Integrator Supplied Programmable
Logic Controllers (PLC), Operator Interface Terminals
(OIT) (13440)

Diesel Engine Generators (16230)

Motor Control Centers (16480)

Variable Frequency Drives (16481)

// ~%4Z
_____________________________ 12/8/15

BIDDER (Signature) . (Date)
Vido Artukovich - Managing Partner
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SCHEDULE OF MAJOR EQUIPMENT AND MATERIAL SUPPLIERS, PRODUCTS
IDENTIFIED BY NAME AND SUBSTITUTION

Bidders must designate the manufacturer/supplier of each item of equipment, materials or
system included on the attached list. The Bidder shall name a manufacturer for each item
and the supplier of the item if the supplier is not the manufacturer.

In accordance with California Public Contract Code Section 3400, where the project plans or
specifications list products by manufacturer’s name, brand or model number, such
information indicates the quality and utility of the items desired and does not restrict bidders
to that manufacturer’s name, brand or model number, absent an express requirement that
the listed product is only available from one source, or is necessary to match others in use on.
a particular public improvement either completed or in the course of completion. Except
where expressly indicated in the plans, specifications, or this schedule that a particular brand
product is only available from one source or is necessary to match others in use, when a
manufacturer’s name, brand or model number is listed, it shall be construed to be followed by
the words “or equal” whether or not those words in fact follow the manufacturer’s name,
brand name or model number listed. Absent an express requirement that the listed product
is only available from one source, or is necessary to match others in use on a particular
public improvement either completed or in the course of completion, bidders may propose
equals of products listed by manufacturer name, brand name or model number.

Complete information for products proposed as equals must be submitted to the Owner for
review no later than 5:00 p.m. on the fifth day following the Bid opening by the low Bidder
and by the second low Bidder if so requested by the Owner. To be considered, proposals
concerning products proposed as equals must include sufficient information to permit the
Owner to determine whether the products proposed as equals are in compliance with the
requirements of the Contract Documents, and will satisfy the same performance
requirements as products listed by manufacturer’s name, brand or model number. Such
performance requirements may include, but are not limited to, size, strength, function, and
appearance, ease of maintenance and repair, and useful life requirements. Proposals
concerning products proposed as equals that are submitted later than 5:00 p.m. on the fifth
day following the bid opening may not be considered. Full submittal information as specified
under Specification Section 01340, SHOP DRAWINGS, PRODUCT DATA AND SAMPLES,
shall be submitted following award.

The Bidder shall be responsible for any additional costs necessary for the incorporation of
such substitutions as provided for in Specification Section 01340-2.0, MATERIAL AND
EQUIPMENT SUBSTITUTIONS.

Failure to bid products specified by manufacturer name, brand name or model number where
the plans or specifications specify that a particular product is only available from one source
or is necessary to match others in use, or to timely submit a proposal concerning products
proposed as equals may render a bid non-responsive.

If the Owner should determine that a proposed “or equal” substitute does not meet the
requirements of the Contract Documents, the Owner will provide written notice to the Bidder
of such determination. Such notice will stipulate that the Bidder has five working days to
provide written response as to which listed manufacturer/supplier it will provide or to submit
documentation for an acceptable “or equal” substitute in either case without change in the

51

292



Bid price or alternatively to request to withdraw its Bid. If the Bidder fails to provide written
response the Bidder will be required to provide the first listed manufacturer/supplier without
change in the Bid price.

The following named items of major equipment and materials will be supplied by the
manufacturers or suppliers as indicated by the Bidder, where no manufacturer or brand name
is specified or as specified by the Owner. By so indicating, the Bidder warrants that the
equipment and material manufactured and/or supplied by the named manufacturer or
supplier will be provided on the project unless review of submittal information or performance
under tests reveals that the equipment or material does not meet the Contract requirements.

If the Bidder fails to identify a manufacturer/supplier for any item shown on this list, the
Owner has the right to waive such omission. In such case it will be assumed that the
manufacturer! supplier to be used by the Bidder will be the first listed manufacturer/supplier
identified for the given item under these Specifications without change in the contract price.
In the event of substitution of other than Flygt N Impeller submersible non clog sewage
pumps for Legacy Park Lift Station and Bluffs Park Lift Station, the following additional
information shall be submitted within the time limits described in the above paragraph:

Pump maintenance and operations records from at least 5 pump stations in California using
the submitted manufacturer’s pump model for pumping of unscreened, untreated, raw
sewage from predominately residential and commercial areas. The data must be from the
last 5 years. All pumps used in these referenced pump stations must have a span of flow
velocities, as measured through the volute suction, that is similar to the same range of
velocities expected in this project. The data must show that the submitted pumps clogged no
more than two times per year. Contact details (phone number and name) of the owners of
the referenced pump stations shall be provided. The Engineer shall have the sole discretion
to determine adequacy of pump equivalence

Equipment Manufacturer

Legacy Park Lift Station and Bluffs Park Lift Station Flyget Pumps
Submersible Non Clog Pumps (11148)

Process Control System Integrator Supplied Programmable
Logic Controllers (PLC), Operator Interface Terminals Allen Bradley
(OlT)_(13440)

Diesel Engine Generators (16230) Cummins

Motor Control Centers (16480) General Electric

Variable Frequency Drives (16481) Siethen’ s
/_ ~.—.-

12 /11 /15
“BIDDER (Sig~ure) (Date)
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NON-COLLUSION AFFIDAVIT

(Title 23 United States Code Section 112 and
Public Contract Code Section 7106)

TO THE CITY OF MALIBU
PUBLIC WORKS DEPARTMENT

In accordance with Title 23 United States Code.Section 112 and Public Contract Code 7106,
the bidder declares that the bid is not made in the interest of, or on behalf of, any undisclosed
person, partnership, company, association, organization, or corporation; that the bid is
genuine and not collusive or sham; that the bidder has not directly or indirectly induced or
solicited any other bidder to put in a false or sham bid, and has not directly or indirectly
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid,
or that anyone shall refrain from bidding; that the bidder has not in any manner, directly or
indirectly, sought by agreement, communication, or conference with anyone to fix the bid
price of the bidder to any other bidder, or to fix any overhead, profit, or cost elementof the
bid price, or of that of any other bidder, or to secure any advantage against the public body
awarding the contract of anyone interested in the proposed contract; that all statements
contained in the bid”,are’trüe; end, further, that the bidder has not, directly or indirectly,
submitted his or h~r bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any, fee to any corporation,’
partnership, company, association, organization, bid depository, or to any member or.agent
thereof to effectuate a àollusive or sham bid.
Vido Artukovich & Son, Inc./
Vidmar, Inc. A JV ___________________________

Name of Bidder Name of Bidder

Si.gnature of Bidder . Signature of Bidder
Vido Artukovich
Managing Partner’

11155 Rush Street,~ South El Monte, CA 91733

Bidder Address

. , ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CiviI Code 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this ~ertificate is attached, and not the truthfulness, accuracy of validity of
that document.

State of California
)ss

County of Los Angeles

On December 8, 2015 before me, Sharon Artukovich, Notary Public, personally appeared Vido
Artukovich, who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

I certify under PENALTY FOF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand a of~cjaj~se I

SHARON ARTIiKOVIGH

Sharon Artukovich, Notary Pubhc
(Seal)
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EQUAL OPPORTUNITY CERTIFICATE

THE BIDDER’S EXECUTION OF THE SIGNATURE PORTION OF THIS PROPOSAL
SHALL ALSO CONSTITUTE AN ENDORSEMENT AND EXECUTION OF THOSE
CERTIFICATES WHICH ARE A PART OF THIS BID.

The bidder hereby certifies that the bidder and proposed subcontractor(s), if any, have or
have not participated in a previous contract or subcontract subject to the equal opportunity
clauses, as required by Executive Orders 10925, 11114, or 11246, and that,where required,
he has filed with the Joint Reporting Committee, the Director of the Office of Federal Contract
Compliance, a Federal Government contracting or administering agency, or the former
President’s Committee on Equal Employment Opportunity, all reports due under the
applicable filling requirements.

Vido Artukovich & Son, Inc.!
Vidmar, Inc. A JV

Name of Bidding Company

By~~”
~
Vido Artukovich

Managing Partner
Title (Typed)

12/8/15
Date
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DEBARMENT AND SUSPENSION CERTIFICATION TITLE 49, CODE OF FEDERAL
REGULATIONS PART 29

The bidder under penalty of perjury, certifies that except as noted below, the bidder or
any person associated therewith in the capacity of owner, partner, director, officer, or
manager:

is not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency;

has not been suspended, debarred, voluntarily excluded, or determined
ineligible by any federal agency within the past three (3) years;

does not have a proposed debarment pending; and

has not been indicted, convicted, or had a civil judgment rendered against it by
a court of competent jurisdiction in any matter involving fraud or official
misconduct within the past three (3) years.

If there are any exceptions to this certification, insert the exceptions in the following
space.

Exceptions will not necessarily result in denial of award, but will be considered in
determining bidder’s responsibility. For any exception noted above, indicate below to whom
it applies, initiating agency, and dates of action.

Notes: Providing false information may result in criminal prosecution or
administrative sanctions. The above certification is part of the Proposal. Signing this
Proposal on the signature portion thereof shall also constitute signature of this
Certification.
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STATE REVOLVING FUND COMPLIANCE FORMS DISADVANTAGED BUSINESS
ENTERPRISE FORMS

The DBE forms that are referenced in Section 00900 and are included below and must be
submitted with the Bid. Failure to properly prepare and/or submit these forms with the bid
shall be sufficient for the City to determine the bidder as non-responsive.
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United States 0MB Control No: 2090-0030
~ Protection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE1 subcontractor’s2 description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name
LEED ELECTRIC INC. CIVIC CENTER PIPEIJNES & PUMP STATIONS

Bid! Proposal No. Assistance Agreement ID No. (if known) Point of Contact

2036A SETH A. JAMALI

Address
13138 ARCTIC CIRCLE, SANTA FE SPRINGS, CA 90670
Telephone No. Email Address
(562) 270-9500 ESTIMATING@LEEDELECTRIC.COM
Prime Contractor Name Issuing/Funding Entity:
Artukovich State Water Resources Control Board (SWRCB)

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

. Prime Contractor

10,11,12,13,14,15,18, ELECTRICAL, CONTROL, INSTRUMENTATION AND
21,23,24,25,26,27,28, FIBER OPTICS
30,32,33,34,35,40 V

DBE Certified By: .~Q. DOT i~Zi SBA Meets/ exceeds EPA certification standards?

~ Other: ~. YES .~ NO 0 Unknown

1 A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as

described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
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United States
Environmental Protection
Agency

0MB Control No: 2090-0030
Approved: 8/13/2013

Approval Expires: 8/ 31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE1 subcontractor2 the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name
LEED ELECTRIC, INC. CIVIC CENTER PIPELINES & PUMP STATIONS

Bid/ Proposal No. Assistance Agreement ID ~Jo. (if known) Point of Contact

2036A SETH A. JAMALI

Address
13138 ARCTIC CIRCLE, SANTA FE SPRINGS CA 90670

Telephone No.
(562) 270-9500

Prime Contractor Name
. Artukovich

Email Address
ESTIMATIN(~I 1~PrwI PCTRICCOM

Issuing/Funding Entity:
State Water Resources Control Board (SWRCB)

Contract Description of Work Received from the Prime Contractor Involving Amount Received
Item Construction, Services , Equipment or Supplies by Prime

Number Contractor

10,11,12,13, ELECTRICAL, CONTROL, INSTRUMENTATION

14,15,18,21, AND FIBER OPTICS

23,24,25,26,

27,28,30,32,

33,34,35,40

1 A OBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as

described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)
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Environmental Protection
~ EpA United States

Agency

0MB Control No:
Approved:

Approval Expires:

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature Print Name

~ SETH A. JAMALI

Title Date

GENERAL MANAGER 12/08/2015

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency’s need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the 0MB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)
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United Statee
Environmental Protection
Agency

0MB Control No: 2090-0030
Approved: 8/13/2013

Approval Expires: 8/31/ 2015

Disadvantaged Business Enterprise (DBE) Program
DEE Subcontractor Performance Form

This form iS intended to capture the DBE1 subcontractor’s2 description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name
LEED ELECTRIC INC. CIVIC CENTER PIPELINES & PUMP STATIONS
Bid! Proposal No. Assistance Agreement ID Nb. (if known) Point of Contact
2036A SETH A. JAMALI

Address
13138 ARCTIC CIRCLE, SANTA FE SPRINGS, CA 90670
Telephone No.
(562) 270-9500
Prime Contractor Name

Email Address
ESTIMATING@LEEDELECTRIC.COM

Issuing/Funding Entity:
State Water Resources Control Board (SWRCB)

Contract Item Number Description of Work Submitted to the Prime Contractor Price ofWork
Involving Construction, Services, Equipment or Supplies Submitted to the

~ Prime Contractor

10,11,12,13,14,15,18, ELECTRICAL, CONTROL, INSTRUMENTATiON AND
21,23,24,25,26,27,28, FIBER OPTICS
30,32,33,34,35,40

DBE Certified By: ~ DOT ~ SEA Meets! exceeds EPA certifica~on s~ndards?

Q.Other: @YES QN0 Q_Unknown

1 A DEE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as

described in 40 GEE 33.204-33.205 or certified by EPA, EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

2 is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services

pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
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United States
Environmental Protection
Agency

0MB Control No: 2090-0030
Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

I certif~r under penalty of perjury that the forgoing statements are true and correct, Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime ContractoVl’ Signature Print Name

V ~ Vido Artukovich

Managing Partner 12/7/15 V V

T~iie Date

Subcontractor Signature Print Name

~7~22—’~ S ETH A. JAMALI

GENERAL MANAGER 12/0812015
Title Date

The public reporting and recordkeeping burden forthis collection of information is estimated to average three (3) hours V

per response. Send comments on the Agency’s need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the 0MB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
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F F~ ,1c\ ~ ~ O(~4R 0 tact ~o: 20900030
Apprc~~ ed: S/i 512015

Approv:tlk\1~rcs: 5/5 /201 5

Disadvantaged Business Enterprise (DBE)
Procram DEE Subcontractor

l’crtormance Form

lids fl.rm is intended to capture the [)J3E 1 suhcontractors2 description oiwork to be performed and
rite, price of she work submitted to tile prime contractor. An EPA Financial Assistance Agreement

k~ei.piettt must require its prime contractor to have its DBE subcontractors complete thIs -form and

italttde all Completed forms in the prime contracmrs hid or proposal package.

Sttbcotttractor Name Project Name

~M~j~_Pr5?KA1~r
• Rid Proposal No. : Assistance Agreement ID No. (if Point ofContact

known) ~

Addr~ss
. P~ ~bY~ 2W1 Coi~ ~c’P~ q2~1 b

iclephone No. . Email Address
L93~-~

Prime Contractor Name Issuing/Funding Entity:

c:~tract Item Description of Work Submitted to the Prime Price ofwork
Number Contractor Involving Construction. Services, Submitted to

Eqiupmern_or_Supplies the Prime

~ C0~-~ ?~A~ ¶o~~ ~-~o1~ s F

~ . ~P p~vE ~ I
~ t~-~ ~

ORE Certilied By: 0 DOT OSBA Meetsi exceeds EPA certification standards?

~ Octhci~ OYES QNo OUnkno~vn

/~ DEE a a O~sacisantaged. Mfnonly. or Woman Bjswtess Enterprse that has aeet, cer5fied oy an entry irom ~cn EPA accepts
iSc3tions as

~etcnhec n in CFR 55,204~33 205 ~r canted ~ EPA. EPA a~eoss certificattons Item entItles that meet or exceed EPA cersIioat~ofl
/:r~a~ts as detcObed n ~i0 C~ 5.~2fl2.

~:cont’amOr s i&ined as a comoans mm, ~oirt~ venture, or Individea! V/no enters IntO Cfl aqreemen: viiti’ a conirtclor provide
~e~v-cas D:irsuant to an EPA awab o~ fin~nc,a assistance

.‘~~\l (~itiU-,’ ()f(i SIi rttr:tct~,a er;o’ttrunCc lotnt~
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Environmental Protection
~EPA United StatesAgency

0M13 Control No: 209O~0030
Approved: 8/13/20 13

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

~ Sub on actor Si ature . Print Name~~ ~~-tca~c
~ Title Date V V -

~

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours.
per response. Send comments op the Agency’s need for this information, the accuracy of the provided burden V...

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 =

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the 0MB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)
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EA •~f~~e;ì ~
-Ag~icy

0MB CoiürolNo: 2090:QO~0
j~roved~Si13/2Q1.3
~

:DIs-a4~~ta.~ed Busin sEzt~ris~ (DBE) Prograa~
:DB~ Subcontractor Perfonnance X~’orin

This form ~s3hteridedW eap~ure the t~BE1 subeont ctor~s2 -d~scr~ption- ofwtxk to be petfbrmcd -and.tI* priee~ of
the -work submitted to the p ime confractot An EPA ~Fmaxtoia1 A ista~c Es.~eement Recipsent must require its
j~rii~&- ~O a~tor,~~ it~~~O~et~ this foirn aix~i include -all. ~o~ttplcted forms: in. the ~
:con~ractqrs bid or prqpQsal package~

~B~i/~j ~# ~ ~C1~ r~,~r1i t≤~ Facility - Phase I Pipeline and Pump Stations
~td/ ~O~It~i ~ St?~ ~n~tt I J~9W~ :0~1~t~t

2036A J~€-E k)J~f~≤~”~ -

Addrcss ~ ~ fv1~rcj ii. $~c~ ~ 13QS ~ c’1~ir.o1 c~ ~ I ~7 (
Telephone ~ ~ ~—s~’ i ~ &~-~
Prime Contractor Natrm. •r~i~xg/Fnndixig Zutity~

Contract Iteni Number ~sertptiom of WQrk Sub2xutted to the Prime Cont1~p1~r ]?~ce o[Woilc
Tn~-oIving Co~sixucfton, Serv~ce~ E~juzpment or $uppl2es SubmitP~4 to tfte

. - Priai&Cohtr~actQr

~7~7 ~ ~~c5~7~11 5~ I ~St
r?1 ~‘~9; fr,f~S~h~
2-6

9~ ~3

BE. C~rtlfiedBy; 0. £20T - QS]3A Mec~ts/ ~cecd~ ~A-fi~tI~nda~?

~Other: C.o~i~Ofl ~ - ~~E~Q~O- ~UziknoW~t

/ Sz~j~h~ii) ~ jb)I~ J~g~~ie≤
1A DBE:.ise BIsad~ranta0e~.MinGrit2..cc W~mari ~usIness-Ent pri~ that h5s i~een c~rUf1ed by:en ~ntityfrem :~h~h ~PA.~ccsptacertiticatior~ a~
ciescnbed:Iii 4~- Ct~R ~S.2O4-33~205 or-certified b~.E1?A EPAac place tatio~i5 from entities that mcci or ~fceed-EFAcerUfication slarid~rdaes
described~r 40: C~R 33.2o2:

2 ~ cOn s~töt is dcflt~ed ~s a ccrr~pa~1y. fiim,.joi,it vdntur(~ ot 1ñdi~td~l ,~ho aat~rs intO: a~re~rfl~nt S’ith ccoñirac or to frnvlde serviees

pursuanttO On EPA:award of fiharidiai .assI5Iat~6:

BPA~EORM 6~lOl~-3 (DBE~ubcon,~zactor Perform anc~ Fonn)
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EA

~—cy

ôj~rn Control No 2090~-0030
Aov~d:S/13/2O1l

~prev~.i E~cpir~ 8.’~1 /201:5

Disadvantaged 1~usiuecs :Enterprke :(IYBE),P’rogram.
~b’conttacfor.Perform~pçe rorxü

I oerEify under penaltyof p r~thaL “the. forgoing ~ateme t~ are. toe- ~~ii con-ect. ~ignitig this form does not
sig~’fy n comrniitzient to ~itthze the subcoi~ttI~actore- above I~im awere of that in th~ eveflt ofa r~plaoe~ent of~a
subeonraetor, Iwill adhere 0 the ro~Jacc x~equii3szxacirlf2 set fbrth in 40 Ct~Part 3~ ~eotion 3~:30~2 (c)..

Prrmcs CGntr~ctor SxguatLU?e Fnjit Name

~ ~tU(~ /%~ (,~L

~ ‘~ - Date

S~e~ta~

~““~~

Sub tracor~&~att1re ~r~nt N~u~ie

I~~E_,~Ic ~ F~ J~hn≤~i-,1

~ .~. •.• .•.

Th~pub~ie fçportmg ett~1.j~cordi~oep.ing b-urd~n for-this ~àlkzotion of &ntbtm~tion is~thnated to averag~ three- :{3)hOUKe
~at res~onscs S~trd cotrijxient~ on thc Agotxcy a need for thie j tht~nation, the aooptacy of the provided bnx~deg
~tte~;.~xxsl ~nysiiggested 1~ods~ f& ~in ~e~ponddnt biltrieb. inO1udir~g th~o.tigh th~ lisa of~ont~mated
collectioi.tecilwiquesto the DIxeotor,Oollection Strategies Thvision~ U.$. ~iiviroximent~i Proteotion Ageric~r (2822T), 1200

PenrisyF/am~ t~e NW w~sl-nngton )J C 20460 Include the 0MB oontrOl ~unibei in anV cotrespe-ndenco Do not sand

th~ completed form to. this address.

EPA FORM 00-~3 KDBES~bop~trn~tor P~rfdrmane-eortt
60
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Business Certification: Metropolitan Water District

Golden State Boring & Pipe Jacking, Inc.
7000 Merrill Ave. Box 40
Cilino, CA 91710

Page 1 of 1

Thank you for submitting your Vendor Application seeking Small Business Enterprise recognition with the Coalition of Southern California
Public Agencies. Per our evaluation of the information you provided in your application and the North American Industry Classification
System codes you identified, your status as a Small Business Enterprise (SBE) has been approved TI-lie certification iS recognized by the
following organizatloflS~
Metropolican Water J)isfrict ofSauth~rfl California
Port of LonfI Beach
San Dl~go County WpterAi~tlxority
Los Angeles Unified Sdiôol DiStrict
POrt of Lot Angeles -

Los Angeles Community College District

Metropolitan Is pleased to issue this 585 Certificate subject to the terms and conditions identifiOd below:

lriAIcs cede(s) for which S~E status is recognized: 237110
~$flE C~rt~ficate Effeetive Date: 06/03/13
lSB~ Certificate Expiration nate: 06/03/16 B
work Performed by your finn that fails within the above-mentioned NAICS code(s) will be counted as SBE participation for work
performed on eontl-acts procured by the above agencies.

The agenciOs reserve the right to withdraw this certification if at any time it is determined that certification W55 lcnowingiy obtained by
felse~ misleadIng or incorrect information and reserve the right to audit all statements. If any firm attempts to falsify or misrepresent
Information to obtain certification, the firm may be disqualified from participation In any contracts for a period of up to five years.

SBE Certification Is valid for a period of three (3) years. To maintain SBE status, firms must update their existing SBE
Vendor Application on or before the expiration date mentioned above~ All information is subject to verification.

If there cr5 any changes In your status that may impact your certification, you are required to update your account information online. A
copy of your information can be viewed by logging Into your Vendor Profile, and visiting the Small Business Certification tab.

Sincerely,
lchn J. Arena
Metropolitan Water District of Southern California
Business Outreach Program Manager

700 N. Aiam~da Street, Los Angeles, California 90012 Mailing Address: Box 54153, LOS Angeles, CA 90054-0153
Telephone (213) 217-7444

Vendor Account Number: 165576
Mr. Jeffrey Johnson

Certified Small Business Enterprise

http ://www.planetbids.comlBCLetter/SBCMWDApprovaLcfin?CoxnpanylDl 61.51 &Ve... 11/30/2015
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ft EA ~lM1i Prâtect~ân
Agc~cy.

0MB Control No: :2090-0030
Approved:~8/l 312013

Approval Expires: .8131/2015:

Disadvantaged BusinessEnterprise .~DBE) Program
DBE Subcontractor P~wticipation Form:

Subeontracter Name: Project Name

B~dJ ~opoa~i No. ~i~:tan~ .A~rtPnei~~ rn No, (ifkhown~. Point of~ont~

Address

Telciphoge Nb. Email Address

Ptiiue- ~~iytract~r N~me ~ss~in~/Fim~ihg .Ei~tity:

Confrac~ ~eserip~ion.oi Work.:Reeeived from the Prime Contractor Involving .Amortnt~Receiyed
Ttem Construction Services , Equipment or Supplies byPrime

Number Contractor

DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity front which EPA accepts c~rtificalions as
described in 40 CEll 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that, meet or exceed EPA Oertification standards as
described .in4O.CFR 33.202:

2Subcontractor is defined asa company, firm, oil’s venture, or individual whoenters into an’agrcement with acoritractorto provide
seivices pursuant toart.EPASward of financial assistance.

EPA FORM 6100-2 j’DBE Subcontractor Participation Form)

An’ EPA Financial AssIstance Agreement Recipient must. reqpile its prime cQntr~q~o~ tO proyicle this;ftirm tO its
DBE subcontractors This form gives a DBEI subcontractor’2 the opportunity to describe worL received and/or

report ‘any concerns regal ding the EPA-funded project (e g in areas such ‘is terimnation by prime contractor late

payments, cite.). The DBE subcontractor carl, as air opti~n, complete ‘artd submit this form to the EPA DEE
Coordinator at any. time during the. project- period ofperformance.

I..
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EA United StaLes 0MB Cod io1~No:2O~0-QO30

Environmental Protection
Agency Approved:8/I’3/2013

Aj~foya1 Etpir&...8/3112015

Disadvantaged Business Enterprise (DBE) Program
DBE:StbdtaterP.~patiOn Form

Please use the ‘space’belowto report any concerns r~ga~dingth’e abov~ EPA-ftrndedproject:

S contractor Signature . Pi~t Name

Title Date.

The public reporting and recordkeeping burden for this collection of information is estimated to ~average1hres ~3) hours

per response..Send comments on the, Agencys:need for this inforrnation,the a.cQuracSLof the provided ~ur~en

estimates, and any suggested methods for minimizing respondent burden, including through the use:of”automated

collection techniques to the Director, Collection Strategies Division, U.S. EnVironrperit~l Protedtion Agency;~2822T),12.00
P~nnsyIvadia Ave. NW, Wa~hihgton, D.C. 20460. Include, the 0MB contrOl nUmber in enyOorrespóndetice. DQ nOt $end

the completed form to this address. .

EPA FORM 6100-2 (DI3E Subcontractor Participation Form)
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ct E1k ~Unäed Si~ . 0MB Control No: 2090-0030
•onvirntFa~ protection
Agency Approved:S/13/201.3

ApprbvaIExpirès:8i31)201~

Disadvantaged ~usines~:EntèrPrise (DBE)Program

DBE Subcontractor Performance: ~?cj~

This farm is intendedtct captuic the DBEI subcontractor’s2 description ofwork to be performed and the price of
the r1c.submitt~d to the prime contractor, An EPA Financial Assistance Agreement Recipient ~hti~t req~iir~ its
prime contractor to have its DBE subconftactors complete this form and include all completed forms in the prime

rrfractor~bid or proposal package.

Subcontractor Name ~oject Name

Bid! Proposal No Assistance Agreement IDNo (ifknowtr) Point ofConta~i

Address

Telephone No. .Email.Address

Prime Cànt~actör Namer Issuing/Funding Entity~:

Contract:Jtem Number D~ri~tiQTiôf Wofic. Subnuitted to the Prime~Coiitractor Price ~fWOak
Involving Construction Services Equipment or Supplies Submitted to the

Prime Contractor

DBE Certified By: 0 DOT 0 SBA Meets! exceeds EPA certification standards?

~ Other:____________________ 0 ~[ES QI~o 0 Unknown

1ADBEisa Disadvantaged. Minority, or Woman Business Enterprise that has been certified by an entity from which EPA ac~eptsCerlifications ~C
described in 40CFR 33,204~33.205 or certified by EPA. EPA acceptsceitification5 front Cntities that meet orexceed EPAcertificatiert standards as
describedin 40 ~R 33.202.

2subcohtractoris defined as a company, firm, joint venture, or indMdüal who enters into an agreement with a contractor to pro~Ade services
pursuant loan EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
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ft EA linted ant . OMBCöntrcI No: 2090-0030En~JzronihcnBl Proteclioji
enn~ Approved:S/13/2O~3 :

Approval Expires: .8/31 /2Q 15

Disadvantaged Business Enterprise ~DBE) Program
DBE Subcontractor Performance Form

I. rtify undec penak~’ of’perjury:that the’ forgoing statements are frue. and. n.ect Signing this ‘form does not
signiI~ a commitment to utilize the subconti actors above I am aware of that in the event of a replacement of a
subcontractor, Iwil adhere to. the. replaceinentrequiremerzts set. forth iii 40 :CFRPart .33 Section :33:302 (c).

Prime Contractor Signature Print Name

Title ~D.ate

Subcôiitra~tor Signature. Print Name:

~.,~.. ~~

The public reporting and record keeping burden for this coll’ection:of information ia estimated to average three {3) hours

per response. Send co’mmeriis on, the Agency’s nøed for this itif~rma~ion,. the accpracy of the provided ‘burden

e~timates,~nd any suggested methods for minimizing respondent burden, including through’ th~ use of automated

collection techniques ‘to the Director~ Collection Strategies Division, U.S. Epvironmental Protedtion Agency .{:2822T~, ‘1200’

Pen 3dx’ánia, Ave., NW, Washington, D.C. 20460. Include the 0MB cOhtrOl number’ many coITesp~denee. Do tiet, send

the completed form to ‘this address. =

EPA FORM 61 00-3 (DDE Subcontractor Performance Form)
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312



th.llhI’~., Environmental Protection
‘ft ~gtattYStatea

Approvnl Expires: ~/31/2O1 5

DisadvantagedBusiness Enterprise ~DBE~ Program

;DBE.Su.bcontrator Utilization Form

This form is intended to caph1r~ t~ prlind: ~O~i a~t~r~s atittiäl ?~idj~ ariti~ipate~ u~Ø of idehtif~. ~tit~ifie4 D~E1
subeontractors2 and the estimated dollar amount of each subcontract An EPA Tinanctal Assistance Agreement
Recipient must require its prune contractors to complete thrs form and mclude it in the bid or proposal package
prime ~bntra.c~tors should also ñtain a cO~yo.f~his form çrnfi1e~

.PContra~tötNañi~ Pi’oject.Mñe Civic Center Wastewater
Vido Artukoviôh & Son, Inc.! Treatment Facility - Phase I
Vidmar, mc- A JV

I have id~nt 4potcnti~.1 ])BE ~ YES 1F~2 J~lO
certifi~d subcontractors I

e,s,p1eas~ iiip1et~ the table be1o~v. [fnØ,’p1ø.~it~plain:

Bid! .&opQsai. NQ. - - ssistrtnce. Agr~eni~nt i1~.l~o, <ifkcowrt) Point. ofCEth.tact~
2038A Vido Artukovich

AckIre~s
11155 Rush Street, South El Monte, CA 91733

‘fØle~lwne No. -Email Addmss
626 444—4286 info@artukovich.com

Issuing/Funding Entity:

SubcontractorName/~ :co~n.y Addr9jil Phon~f Email .Est. Dollar Current!y
.Compafly Name ‘7~ Anit DB~

~fZ,D7~~7 1’ Ri L~57~$ a’~ ,C4. 1~5t~ -1713ç

9,4-t~i~ i~,c4~i 7~r7~ ~l—. -~ —

Ai44u 2~o-~~A, C~

~ 7~i~ci “ 2~/ ~7 ~ ~,
—‘ ‘Z7~ccQ -

Lc~~ / /

13/ ~ A-~-~z ~ C-i iz~ I~ 4,
~ r’-’~ /

_______ Continue on back if needed _____________

DBE is a Disadvantaged, Minority, or Woman Business Entexprise that. hed bent certified by an entity from which EPA accepts certiflcati~ns as
described in 40 CF1~ 33.204-33,205 or certified byEPA. EPA accepts certifications front entities that meet tir exceed .EPA certification standards as
described in 40 CFR 33202.

C

Z~Z77~/C

2 Subcontractor is defined as a company, firm, joint venture, or individualwho enters into ask agreoment with a contiactor to provide

services pursuant to an EPA award of financial assistance.

,PA FORM 6100-4 (DBE Subcontractor Utilization Forni)
~ ~L~7E1J £~4~ 7~t~ /1~i~/tJ_

/
/~ &i~oiJ
( ,.-‘ c~7~iy ,.—,- / c,,.—

‘Zz~ 53 ~( (t-~/~T
4

1_’ i
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A~Aniied:St~es 0MB ContrOl N~:2090-OO~O
nvwonmcnial Protcdtcni

Agcncy Approved:B113/2013
Approval Eiqiiret~ g~ 3112015

DisadvantagedBusiness Enterprise ~DBE) Program

QBE S.ub~o it~4 Btilzatii FOriri.

.I~cë~tif~ under pei~álty ofpdi~ali-~tha€ th~foi-goiog ~tätemesits ärO~true~ahd cO~rect. Sigith~ this: ~Øtn~ do0~ not
signify a commitmeiitto utilize th~ subcontractors, above. I am aware ofthat in the event of a replacement of a
~nfracStor, Twill ädhètetO .th~ rep entrequirenients spt .f&th id 40 CFR Part ~3 S~cti0n ~3~302 (c).

Prime Contractor Si nature Print Name
~ Vido Artukovich

. Title Date

Managing Partner 12/8/15

The piibllc rej~oiiing ~hd rec~rd kneping bwd~h f~i~ thi~ c~il~c.ti~n of i~forhiation is.estirnated to a~pragO three (3) hours:
p.erresp.onse~end comments on the:.Agency’s need for this information, the accuracy of the provided burden

estimates and any suggested methods for minimizing respondent burden including through the use of automated

collèctjön feQii.niques~to the J)irector,. QOllé~tiod Strat~ie~ Division, U.S. Eovironinentá~ Pr~tection Agency(2822T), 1200

Pennsylvania Ave.;NW, Washington, D.C. 204160. Include the 0MB control number in any correspondence. Do:not send

thc ~o~pl~~çd ~fodn to this address.

EPA FORM 6 100-4 (DEE Subcontractor Utilization Ferns)
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Attachment No. 7

CITY OF MALIBU
PUBLIC WORKS AGREEMENT

This Public Works Agreement (“Agreement”) is made and entered into as of the date executed by the
City Manager and attested to by the City Clerk, by and between Cascade Drilling, LP (hereinafter
referred to as “CONTRACTOR”) and the City of Malibu, California, a municipal corporation
(hereinafter referred to as “CITY”).

RECITALS

A. Pursuant to the Notice Inviting Sealed Bids for Civic Center Wastewater Treatment
Facility — Phase I, Injection Wells Project, Specification No. 2036B bids were received,
publicly opened, and declared on the date specified in the notice.

B. On May 23, 2016, Malibu’s City Council declared CONTRACTOR to be the lowest
responsible bidder and accepted the bid of CONTRACTOR.

C. The City Council has authorized the City Manager to execute a written contract with
CONTRACTOR for furnishing labor, equipment and material for the Civic Center Wastewater
Treatment Facility — Phase I, Injection Wells Project, Specification No. 2036B in the City of
Malibu.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants herein
contained, it is agreed:

1. GENERAL SCOPE OF WORK: CITY agrees to engage CONTRACTOR and
CONTRACTOR agrees to furnish all necessary labor, tools, materials, appliances, and
equipment for and do the work for the Civic Center Wastewater Treatment Facility — Phase I,
Injection Wells Project, Specification No. 2036B in the City of Malibu. The work shall be
performed in accordance with the Plans and Specifications dated (and as generally described in
the “Notice Inviting Bids,” attached as Exhibit A) and in accordance with bid prices set forth in
CONTRACTOR’S Bid Proposal (attached as Exhibit B) and in accordance with the
instructions of the City Engineer, or City’s Manager’s designee.

2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY: The
contract documents for the aforesaid project, a complete set of which is on file with the Malibu
City Clerk’s Office, shall consist of the Notice Inviting Bids, Instructions to Bidders, Bid
Proposal, Standard Specifications, Special Provisions, and all referenced specifications, details,
standard drawings, and appendices; together with this Agreement and all required bonds,
insurance certificates, permits, notices and affidavits; and also, including any and all addenda
or supplemental agreements clarifying, amending, or extending the work contemplated as may
be required to insure its completion in an acceptable manner. All of the provisions of said
contract documents are made a part hereof as though fully set forth herein. This contract is
intended to require a complete and finished piece of work and anything necessary to complete
the work properly and in accordance with the law and lawful governmental regulations shall be
performed by CONTRACTOR whether set out specifically in the contract or not. Should it be
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Public Works Agreement
Cascade Drilling, LF

Page 2 of 19

ascertained that any inconsistency exists between the aforesaid documents and this written
agreement, the provisions of this Agreement, and the Standard Specifications, in that order,
shall control. Collectively, these contract documents constitute the complete agreement
between CITY and CONTRACTOR and supersede any previous agreements or
understandings.

3. COMPENSATION: CONTRACTOR agrees to receive and accept the prices set forth in its
Bid Proposal as full compensation for furnishing all materials, performing all work, and
fulfilling all obligations hereunder. Said compensation shall cover all expenses, losses,
damages, and consequences arising out of the nature of the work during its progress or prior to
its acceptance including those for well and faithfully completing the work and the whole
thereof in the manner and time specified in the aforesaid contract documents; and also
including those arising from actions of the elements, unforeseen difficulties or obstructions
encountered in the prosecution of the work, suspension or discontinuance of the work, and all
other unknowns or risks of any description connected with the work.

4. TIME OF PERFORMANCE: CONTRACTOR agrees to complete the work within 426
consecutive calendar days from the date of the notice to proceed. By signing this Agreement,
CONTRACTOR represents to CITY that the contract time is reasonable for completion of the
work and that CONTRACTOR will complete such work within the contract time. In
accordance with Government Code Section 53069.85, CONTRACTOR agrees to forfeit and
pay CITY as liquidated damages, not as a penalty, the sum of $1000 per day for each and every
day of unauthorized delay beyond the completion date, which amount shall be deducted from
any payments due or to become due the CONTRACTOR.

5. PREVAILING WAGES:

A. Pursuant to Labor Code Section 1720, and as specified in Title 8, California Code of
Regulations, Section 16000 et seq., CONTRACTOR must pay its workers prevailing
wages. It is CONTRACTOR’s responsibility to interpret and implement any prevailing
wage requirements and CONTRACTOR agrees to pay any penalty or civil damages
resulting from a violation of the prevailing wage laws.

B. In accordance with Labor Code Section 1773.2, copies of the prevailing rate of per
diem wages are available upon request from CITY’s Engineering Division or the
website for State of California Prevailing wage determination at
http://www.dir.ca.gov/DLSR!PWD. CONTRACTOR must post a copy of the
prevailing rate of per diem wages at the job site.

C. CITY directs CONTRACTOR’s attention to Labor Code Sections 1777.5, 1777.6 and
3098 concerning the employment of apprentices by CONTRACTOR or any
subcontractor.

D. Labor Code Section 1777.5 requires CONTRACTOR or subcontractor employing
tradesmen in any apprenticeship occupation to apply to the joint apprenticeship
committee nearest the site of the public works project and which administers the
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Public Works Agreement
Cascade Drilling, LP

Page 3 of 19

apprenticeship program in that trade for a certificate of approval. The certificate must
also fix the ratio of apprentices to journeymen that will be used in the performance of
the contract. The ratio of apprentices to journeymen in such cases will not be less than
one to five except:

(1) When employment in the area of coverage by the joint apprenticeship
committee has exceeded an average of 15 percent in the 90 days before the
request for certificate, or

(2) When the number of apprentices in training in the area exceeds a ratio of one to
five, or

(3) When the trade can show that it is replacing at least 1/30 of its membership
through apprenticeship training on an annual basis state-wide or locally, or

(4) When CONTRACTOR provides evidence that CONTRACTOR employs regis
tered apprentices on all of his contracts on an annual average of not less than
one apprentice to eight journeymen.

(5) CONTRACTOR is required to make contributions to funds established for the
administration of apprenticeship programs if CONTRACTOR employs
registered apprentices or journeymen in any apprenticeable trade on such
contracts and if other contractors on the public works site are making such
contributions.

(6) CONTRACTOR and any subcontractor must comply with Labor Code Sections
1777.5 and 1777.6 in the employment of apprentices.

(7) Information relative to apprenticeship standards, wage schedules and other
requirements may be obtained from the Director of Industrial Relations (DIR),
ex-officio the Administrator of Apprenticeship, San Francisco, California, or
from the Division of Apprenticeship Standards and its branch offices.

E. CONTRACTOR and its subcontractors must keep an accurate certified payroll records
showing the name, occupation, and the actual per diem wages paid to each worker
employed in connection with this Agreement. The record will be kept open at all
reasonable hours to the inspection of the body awarding the contract and to the Division
of Labor Law Enforcement. If requested by CITY, CONTRACTOR must provide
copies of the records at its cost.

F. CONTRACTOR and its subcontractors must comply with Labor Code Sections 1725.5
and 1777.1, including the requirement that registration with the DIR be maintained
through the term of the Project. The City may, from time to time, request evidence of
current registration.
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6. COMPLIANCE WITH CALIFORNIA STATE WATER RESOURCES CONTROL BOARD
(“SWRCB”) CLEAN WATER/DRINKING WATER STATE REVOLVING FUND
PROGRAMS (“CWSRF”) LOAN PROGRAM: CONTRACTOR shall comply with the
requirements of the CWSRF loan program:

A. Davis-Bacon Act Compliance: The project is eligible for federal funding; therefore it
will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C.
33276a to 276a-7), the Copeland Act (40 U.S.C. 3276c and 18 U.S.C. 33874) and the
Contract Work Hours and Safety Standards Act (40 U.S.C. 33 327-333), regarding labor
standards for federally assisted construction sub agreements set forth below.

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the
work will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof~, regardless
of any contractual relationship which may be alleged to exist between
CONTRACTOR and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under section 1 (b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid
to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv)
of this section; also, regular contributions made or costs incurred for more than
a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually performed, without
regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein: Provided,
that the employer’s payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including
any additional classification and wage rates conformed under paragraph
(a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by CONTRACTOR and its subcontractors at the site of the work in
a prominent and accessible place where it can be easily seen by the workers.
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Wage determinations may be obtained from the U.S. Department of Labor’s
web site, www.wdol.gov.

(ii)(A) CITY, on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and
which is to be employed under the contract shall be classified in conformance
with the wage determination. The EPA award official shall approve an
additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.

(B) If CONTRACTOR and the laborers and mechanics to be employed in
the classification (if known), or their representatives, and CITY agree on the
classification and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by CITY
to the State Water Board. The State Water Board will transmit the report, to
the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and
so advise the State Water Board or will notify the State Water Board within
the 30-day period that additional time is necessary.

(C) In the event CONTRACTOR, the laborers or mechanics to be
employed in the classification or their representatives, and CITY do not agree
on the proposed classification and wage rate (including the amount designated
for fringe benefits, where appropriate), USEPA will refer the questions,
including the views of all interested parties and the recommendation of the
State Water Board, to the Administrator for determination. The Administrator,
or an authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.
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(D) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be
paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, CONTRACTOR shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If CONTRACTOR does not make payments to a trustee or other third
person, CONTRACTOR may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program, provided, that the Secretary of Labor
has found, upon the written request of CONTRACTOR, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require CONTRACTOR to set aside in a separate account assets for the meeting
of obligations under the plan or program.

(2) Withholding. CITY, shall upon written request of the EPA Award Official or
an authorized representative of the Department of Labor, withhold or cause to
be withheld from CONTRACTOR under this contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by CONTRACTOR or any subcontractor the
full amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by the
contract, the EPA may, after written notice to CONTRACTOR, its sponsor,
applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by
CONTRACTOR during the course of the work and preserved for a period of
three years thereafter for all laborers and mechanics working at the site of the
work. Such records shall contain the name, address, and social security number
of each such worker, his or her correct classification, hourly rates of wages paid
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(including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1 (b)(2)(B)
of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of Labor has found under
29 CFR 5.5(a)(l)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or
program described in section 1(b)(2)(B) of the Davis-Bacon Act,
CONTRACTOR shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

(ii)(A) CONTRACTOR shall submit weekly, for each week in which any
contract work is performed, a copy of all payrolls to CITY or other entity that
receives the sub-grant or loan from the State capitalization grant recipient. Such
documentation shall be available on request of the State Water Board or EPA.
As to each payroll copy received, CITY shall provide written confirmation in a
form satisfactory to the State indicating whether or not the project is in
compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and
completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall
not be included on the weekly payrolls. Instead the payrolls shall only need to
include an individually identif~,ing number for each employee (e.g., the last four
digits of the employee’s social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at
http:/Iwww.dol.gov/esalwhd/forms/wh347instr.htm or its successor site. The
prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker, and shall provide
them upon request to CITY for transmission to the State or EPA if requested by
EPA, the State, CONTRACTOR, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance
with prevailing wage requirements. It is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses and social
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security numbers to the prime contractor for its own records, without weekly
submission to CITY.

(B) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by CONTRACTOR or subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5,
and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed,
as specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the “Statement of Compliance” required by paragraph
(a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject
CONTRACTOR or subcontractor to civil or criminal prosecution under
section 1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) CONTRACTOR or subcontractor shall make the records required under
paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the State, EPA or the Department
of Labor, and shall permit such representatives to interview employees during
working hours on the job. If CONTRACTOR or a subcontractor fails to submit
the required records or to make them available, the Federal agency or State may,
after written notice to CONTRACTOR, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required
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records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor
Services, or with a State Apprenticeship Agency recognized by the Office, or if
a person is employed in his or her first 90 days of probationary employment as
an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen
on the job site in any craft classification shall not be greater than the ratio
permitted to CONTRACTOR as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on the job site
in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project
in a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman’s hourly rate) specified
in CONTRACTOR ‘s or subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice’s level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of
the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the
event the Office of Apprenticeship Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by the Office, withdraws approval of
an apprenticeship program, CONTRACTOR will no longer be permitted to
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utilize apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than permitted under
the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program
for the trainee’s level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a
training program, CONTRACTOR will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as amended,
and 29 CFR part 30.

(5) Compliance with Copeland Act Requirements. CONTRACTOR shall comply
with the requirements of 29 CFR part 3, which are incorporated by reference in
this contract.
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(6) Subcontracts. CONTRACTOR shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA
determines may by appropriate, and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract Termination: Debarment. A breach of the contract clauses in 29 CFR
5.5 may be grounds for termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act Requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts
1, 3, and 5 are herein incorporated by reference in this contract.

(9) Disputes Concerning Labor Standards. Disputes arising out of the labor
standards provisions of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between
CONTRACTOR (or any of its subcontractors) and CITY, State, EPA, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of Eligibility.

(i) By entering into this Agreement, CONTRACTOR certifies that neither it
(nor he or she) nor any person or firm who has an interest in CONTRACTOR ‘5

firm is a person or firm ineligible to be awarded Government contracts by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this Agreement shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

(11) Overtime requirements. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards. No contractor or subcontractor
contracting for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such laborer or
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mechanic in any workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(12) Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (a)(1) of this section
CONTRACTOR and any subcontractor responsible therefor shall be liable for
the unpaid wages. In addition, such contractor and subcontractor shall be liable
to the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (a)(1) of this section, in the sum of
$10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this
section.

(13) Withholding for unpaid wages and liquidated damages. CITY, upon written
request of the EPA Award Official or an authorized representative of the
Department of Labor, shall withhold or cause to be withheld, from any moneys
payable on account of work performed by CONTRACTOR or subcontractor
under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (a)(2) of this section.

(14) Subcontracts. CONTRACTOR shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (a)(1) through
(4) of this section.

B. American Iron and Steel Compliance. CONTRACTOR acknowledges to and for the
benefit of the City that it understands the goods and services under this Agreement are
being funded with monies made available by the CWSRF that have statutory
requirements commonly known as “American Iron and Steel;” that requires all of the
iron and steel products used in the Project to be produced in the United States
(“American Iron and Steel Requirement”) including iron and steel products provided by
CONTRACTOR pursuant to this Agreement. CONTRACTOR hereby represents and
warrants to and for the benefit of CITY and the State that:
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(1) CONTRACTOR has reviewed and understands the American Iron and Steel
Requirement;

(2) All of the iron and steel products used in the Project will be and/or have been
produced in the United States in a manner that complies with the American Iron
and Steel Requirement, unless a waiver of the requirement is approved; and

(3) CONTRACTOR will provide any further verified information, certification or
assurance of compliance with this paragraph, or information necessary to
support a waiver of the American Iron and Steel Requirement, as may be
requested by CITY or the State.

Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by CONTRACTOR shall permit CITY to recover as damages against
CONTRACTOR any loss, expense, or cost (including without limitation attorney’s
fees) incurred by CITY or the State resulting from any such failure (including without
limitation any impairment or loss of funding, whether in whole or in part, from the
State or any damages owed to the State by CITY).

While CONTRACTOR has no direct contractual privity with the State, as a lender to
CITY for the funding of its project, CITY and CONTRACTOR agree that the State is a
third-party beneficiary and neither this paragraph (nor any other provision of this
Agreement necessary to give this paragraph force or effect) shall be amended or waived
without the prior written consent of the State.

7. LEGAL HOURS OF WORK: Eight (8) hours of labor shall constitute a legal day’s work for
all workmen employed in the execution of this contract, and CONTRACTOR and any
subcontractor under it shall comply with and be governed by the laws of the State of California
having to do with working hours set forth in Division 2, Part 7, Chapter 1, Article 3 of the
Labor Code of the State of California as amended.

CONTRACTOR shall forfeit, as a penalty to CITY, twenty-five dollars ($25.00) for each
laborer, workman or mechanic employed in the execution of the contract, by him or any
subcontractor under it, upon any of the work hereinbefore mentioned, for each calendar day
during which the laborer, worker or mechanic is required or permitted to labor more than eight
(8) hours in violation of the Labor Code.

8. TRAVEL AND SUBSISTENCE PAY: CONTRACTOR agrees to pay travel and subsistence
pay to each worker needed to execute the work required by this Agreement as such travel and
subsistence payments are defined in the applicable collective bargaining agreements filed in
accordance with Labor Code Section 1773.8.

9. CONTRACTOR’S LIABILITY: The CITY and its officers, agents and employees
(“Indemnitees”) shall not be answerable or accountable in any manner for any loss or damage
that may happen to the work or any part thereof, or for any of the materials or other things used
or employed in performing the work; or for injury or damage to any person or persons, either
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workers or employees of CONTRACTOR, of its subcontractors or the public, or for damage to
adjoining or other property from any cause whatsoever arising out of or in connection with the
performance of the work. CONTRACTOR shall be responsible for any damage or injury to
any person or property resulting from defects or obstructions or from any cause whatsoever.

CONTRACTOR will indemnify Indemnities against and will hold and save Indemnitees
harmless from any and all actions, claims, damages to persons or property, penalties,
obligations or liabilities that may be asserted or claimed by any person, firm, entity,
corporation, political subdivision, or other organization arising out of or in connection with the
work, operation, or activities of CONTRACTOR, its agents, employees, subcontractors or
invitees provided for herein, whether or not there is concurrent passive negligence on the part
of CITY. In connection therewith:

a. CONTRACTOR will defend any action or actions filed in connection with any
such claims, damages, penalties, obligations or liabilities and will pay all costs and
expenses, including attorneys’ fees, expert fees and costs incurred in connection
therewith.

b. CONTRACTOR will promptly pay any judgment rendered against
CONTRACTOR or Indemnitees covering such claims, damages, penalties, obligations
and liabilities arising out of or in connection with such work, operations or activities of
CONTRACTOR hereunder, and CONTRACTOR agrees to save and hold the
Indemnitees harmless therefrom.

c. In the event Indemnitees are made a party to any action or proceeding filed or
prosecuted against CONTRACTOR for damages or other claims arising out of or in
connection with the work, operation or activities hereunder, CONTRACTOR agrees to
pay to Indemnitees and any all costs and expenses incurred by Indemnitees in such
action or proceeding together with reasonable attorneys’ fees.

CONTRACTOR’S obligations under this section apply regardless of whether or not such
claim, charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment,
civil fine or penalty, or liability was caused in part or contributed to by an Indemnitee.
However, without affecting the rights of CITY under any provision of this agreement,
Contractor shall not be required to indemnify and hold harmless CITY for liability attributable
to the active negligence of CITY, provided such active negligence is determined by agreement
between the parties or by the findings of a court of competent jurisdiction. In instances where
CITY is shown to have been actively negligent and where CITY active negligence accounts for
only a percentage of the liability involved, the obligation of Contractor will be for that entire
portion or percentage of liability not attributable to the active negligence of City.
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So much of the monçy due to CONTRACTOR under and by virtue of the contract as shall be
considered necessary by CITY may be retained by CITY until disposition has been made of
such actions or claims for damages as aforesaid.

It is expressly understood and agreed that the foregoing provisions are intended to be as broad
and inclusive as is permitted by the law of the State of California. This indemnity provision
shall survive the termination of the Agreement and is in addition to any other rights or
remedies which Indemnitees may have under the law.

This indemnity is effective without reference to the existence or applicability of any insurance
coverage which may have been required under this Agreement or any additional insured
endorsements which may extend to Indemnitees.

CONTRACTOR, on behalf of itself and all parties claiming under or through it, hereby waives
all rights of subrogation and contribution against the Indemnitees, while acting within the
scope of their duties, from all claims, losses and liabilities arising out of or incident to activities
or operations performed by or on behalf of the CONTRACTOR regardless of any prior,
concurrent, or subsequent passive negligence by the Indemnitees.

10. THIRD PARTY CLAIMS: In accordance with Public Contracts Code Section 9201, CITY
will promptly inform CONTRACTOR regarding third-party claims against CONTRACTOR,
but in no event later than ten (10) business days after CITY receives such claims. Such
notification will be in writing and forwarded in accordance with the “Notice” section of this
Agreement. As more specifically detailed in the contract documents, CONTRACTOR agrees
to indemnif~v and defend the City against any third-party claim.

11. WORKERS COMPENSATION: In accordance with California Labor Code Sections 1860
and 3700, CONTRACTOR and each of its subcontractors will be required to secure the
payment of compensation to its employees. In accordance with the provisions of California
Labor Code Section 1861, CONTRACTOR, by signing this contract, certifies as follows: “I am
aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for workerTs compensation or to undertake self-insurance in accordance
with the provisions of that code, and I will comply with such provisions before commencing
the performance of the work of this contract.”

12. INSURANCE: With respect to performance of work under this Agreement, CONTRACTOR
shall maintain and shall require all of its subcontractors to maintain insurance as required in the
Standard Specifications.

13. ASSIGNMENT: This Agreement is not assignable nor the performance of either party’s duties
delegable without the prior written consent of the other party. Any attempted or purported
assignment or delegation of any of the rights of obligations of either party without the prior
written consent of the other shall be void and of no force and effect.
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14. INDEPENDENT CONTRACTOR: CONTRACTOR is and shall at all times remain as to the
CITY, a wholly independent contractor. Neither the CITY nor any of its agents shall have
control of the conduct of CONTRACTOR or any of CONTRACTOR’S employees, except as
herein set forth. CONTRACTOR shall not at any time or in any manner represent that it or any
of its agents or employees are in any manner agents or employees of CITY.

15. TAXES: CONTRACTOR is responsible for paying all retail sales and use, transportation,
export, import, special or other taxes and duties applicable to, and assessable against any work,
materials, equipment, services, processes and operations incidental to or involved in this
contract. CONTRACTOR is responsible for ascertaining and arranging to pay them. The prices
established in the contract shall include compensation for any taxes CONTRACTOR is
required to pay by laws and regulations in effect at the bid opening date.

16. LICENSES: CONTRACTOR represents and warrants to CITY that it has all licenses,
permits, qualifications, insurance, and approvals of whatsoever nature which are legally
required of CONTRACTOR to practice its profession. CONTRACTOR represents and
warrants to CITY that CONTRACTOR shall, at its sole cost and expense, keep in effect or
obtain at all times during the term of this Agreement any licenses, permits, insurance, and
approvals which are legally required of CONTRACTOR to practice its profession.
CONTRACTOR shall maintain a City of Malibu business license, if required under CITY
ordinance.

17. RECORDS: CONTRACTOR shall maintain accounts and records, including personnel,
property, and financial records, adequate to identify and account for all costs pertaining to this
Agreement and such other records as may be deemed necessary by CITY or any authorized
representative, and will be retained for three years after the expiration of this Agreement. All
such records shall be made available for inspection or audit by CITY at any time during regular
business hours.

18. SEVERABILITY: If any portion of these contract documents are declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be deemed
modified to the extent necessary in the opinion of the court to render such portion enforceable
and, as so modified, such portion and the balance of this Agreement will continue in full force
and effect provided that it does not frustrate the mutual intent of the parties herein.

19. WHOLE AGREEMENT: This Agreement supersedes any and all other agreements either oral
or written, between the parties and contains all of the covenants and agreements between the
parties pertaining to the work of improvements described herein. Each party to this contract
acknowledges that no representations, inducements, promises or agreements, orally or
otherwise, have been made by any party, or anyone acting on behalf of any party, which are
not embodied herein, and that any other agreement, statements or promise not contained in this
contract shall not be valid or binding. Any modifications of this contract will be effective only
if signed by the party to be charged.

20. AUTHORITY: CONTRACTOR affirms that the signatures, titles, and seals set forth
hereinafter in execution of this Agreement represent all individuals, firm members, partners,
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joint ventures, and/or corporate officers having a principal interest herein. Each party warrants
that the individuals who have signed this Agreement have the legal power, right, and authority
to make this Agreement and to bind each respective party. This Agreement may be modified by
written amendment. CITY’s City Manager may execute any such amendment on CITY’s behalf.

21. NOTICES: All notices permitted or required under this Agreement shall be in writing, and
shall be deemed made when delivered to the applicable party’s representative as provided in
this Agreement. Additionally, such notices may be given to the respective parties at the
following addresses, or at such other addresses as the parties may provide in writing for this
purpose.

Such notices shall be deemed made when personally delivered or when mailed forty-eight (48)
hours after deposit in the U.S. mail, first-class postage prepaid, and addressed to the party at its
applicable address. Courtesy copies of notices may be sent via electronic mail, provided that
the original notice is deposited in the U.S. mail or personally delivered as specified in this
Section.

CITY OF MALIBU
23825 Stuart Ranch Road
Malibu, CA 90265
Attn: Robert L. Brager, Public Works Director/City Engineer

CONTRACTOR
Cascade Drilling, L.P.
1333 West 9th Street
Upland, CA 91786
Attn: Paul Atkinson, General Manager

22. DISPUTES: Disputes arising from this contract will be determined in accordance with the
contract documents and Public Contracts Code Sections 10240-10240.13.

23. NON-DISCRIMINATION: No discrimination shall be made in the employment of persons in
the work contemplated by this Agreement because of race, religion, color, medical condition,
sex, sexual orientation, national origin, political affiliation or opinion, or pregnancy or
pregnancy-related condition. A violation of this section exposes CONTRACTOR to the
penalties provided for in Labor Code Section 1735.

24. NO THIRD PARTY BENEFICIARY: This Agreement and every provision herein is for the
exclusive benefit of CONTRACTOR and CITY and not for the benefit of any other party.
There will be no incidental or other beneficiaries of any of the CONTRACTOR’s or the
CITY’s obligations under this Contract.
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25. TIME IS OF ESSENCE. Time is of the essence for each and every provision of the Contract
Documents.

26. ACCEPTANCE OF FACSIMILE OR ELECTRONIC SIGNATURES: The Parties agree that
this Agreement, agreements ancillary to this Agreement, and related documents to be entered
into in connection with this Agreement will be considered signed when the signature of a party
is delivered by facsimile transmission or scanned and delivered via electronic mail. Such
facsimile or electronic mail copies will be treated in all respects as having the same effect as an
original signature.

27. GOVERNING LAW: This Agreement shall be governed by the laws of the State of
California, and exclusive venue for any action involving this Agreement will be in Los Angeles
County.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement with all the formalities
required by law on the respective dates set forth opposite their signatures.

This Agreement is executed on this day of , 2016, at Malibu, California, and effective
as of 2016.

CITY OF MALIBU:

ATTEST:
JIM THORSEN, City Manager

LISA POPE, City Clerk
(seal)

AP- 0 EDASTOFORM:

(r~tc~f~cr.\
CHRISTI HOGfN, ttorney

CONTRACTOR: Cascade Drilling, L.P.

Name, Title Paul Atkinson, General Manager

CONTRACTOR’S State of California License No.

938110

CONTRACTOR’S Business Phone No.

(562) 929-8176

CONTRACTOR’S Emergency Phone No. at which
contractor can be reached at any time

Paul Atkinson (626) 224-1666

Randy Mroz (562) 217-2149
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CASCADE DRILLING, LP.
- SUBSIDlAR~ES

www.cascadedrilling.co,,,

November 2015

To Whom It May Concern:

Power of Attorney — Paul Atkinson

PauL Atkinson is authorized, empowered and directed to act as agent and attorney-in-fact for and on
behalf of Cascade Drilling, LP in all matters pertaining to the execution of all agreements, instruments,
certificates, licenses, and other documents.

CASCADE DRILLING, LP:

Authorized By: _______ Tyler Kopet, CFO

-~ y-c,~
Sworn to and subscribed before me this 3 day of~
commission
expires: °(/~2(~O / I ~

County ~) State

Cascade DdIIIng~ L.P.
P0 Box 1184 I WoodinvWe, WA 98072

Office: (425) 485-8908 I Fax (425) 4854368

2016. My
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BOND FOR FAITHFUL PERFORMANCE

BOND NO. K08620805
Premium: $25,279.00

KNOW ALL PERSONS BY THESE PRESENTS:

That we, Cascade Drilling, L.P. hereinafter referred to as “Contractor” as principal, and

Westchester Fire Insurance Company hereinafter referred to as “Surety,” are held

and firmly bound unto the City of Malibu, California, hereinafter referred to as “City”, or

“Obligee” in the sum of Two Million One Hundred Twenty-eight Thousand Three Hundred

Forty-one and Zero/100 Dollars ($2,128,341.00), lawful money of the United States of

America, for the payment of which sum well and truly to be made, we bind ourselves, jointly

and severally, firmly by these presents.

This condition of the foregoing obligation is such that:

WHEREAS, said Contractor has been awarded and is about to enter into the annexed

Contract with the City of Malibu, California, for the construction of CIVIC CENTER

WASTEWATER TREATMENT FACILITY — PHASE I, INJECTION WELLS PROJECT,

Specification No. 2036B, and is required by said City to give this bond in connection with the

execution of said Contract.

NOW, THEREFORE, if said Contractor shall well and truly do and perform all the

covenants and obligations of said Contract to be done and performed at the time and in the

manner specified herein, then this obligation shall be null and void one year after date of

recordation of Notice of Completion by City of the completed work; otherwise it shall be and

remain in full force and effect, and Surety shall cause the Contract to be fully performed or to

pay to obligee the cost of performing said Contract in an amount not exceeding the said sum

above specified, and shall also, in case suit is brought upon this bond, pay to obligee court

costs and a reasonable attorney’s fee, to be fixed by the court.

1
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BOND FOR FAITHFUL PERFORMANCE (cont’d)

IT IS FUTHER PROVIDED, that any alterations in the work to be done or the

material to be furnished shall not in any way release the Contractor or the Surety thereunder,

no shall any extension of time granted under the provisions of the Contract release either the

Contractor of the Surety; and notice of such alterations or extensions of the Contract is

hereby waived by the Surety.

WITNESS our hands this 4t~~ day of March , 20__16

Cascade Drilling, L.P.
Contractor

By

q~xL
Title

By

Title

Westchester Fire Insurance Company
~

By: Eliza eth R. Hahn, Calif. Lic. #01 55652
Attorney-in-Fact

2
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FORM TO ACCOMPANY BOND FOR FAITHFUL PERFORMANCE

and the same person whose name is subscribed to

of said _______

Notary Public in and f&’
County and State aforesaid.

STATE OF ~~RN~AWashington)
COUNTY OF King )
CITY OF Bellevue )

SS.

On this 4th day of March ,2016 before me,

the undersigned, a Notary Public in and for said County and State, residing therein, duly

commissioned and sworn, personally appeared Elizabeth R. Hahn

proved to me on the basis of satisfactory evidence to be the person whose name is

subscribed to this instrument; and know to be the Attorney-in-Fact of

Westchester Fire insurance Company

the within instrument as the Attorney-in-Fact ________

Westchester Fire insurance Company
___________________ and the said Elizabeth R. Hahn duly

acknowledged to me that he/she subscribed the name of Westchester Fire insurance Company

thereto as Surety and his/her own name as Attorney-in-Fact

I certify under PENALTY OF PERJURY under the laws of the State of
Washington

~ that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

3
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Power of
Attorney

WESTCHESTER FIRE INSURANCE COMPANY

Know all men by these presents: That WESTCHESTER FIRE INSURANCE COMPANY, a corporation of the Commonwealth of Pennsylvania pursuant to the
following Resolution, adopted by the Board of Directors of the said Company on December 11,2006, to wit:

“RESOLVED, that the follàwing authorizations relate to the execution, for and on behalf of the Company, of bonds, undertakings, recognicences, contracts and other written commitments of the Company
entered into the ordinary course of business (cacti a ‘Written Commitment”):

(I) Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, under the seal of the Company or
otherwis~

(2) Each duly appointed attorney-in-fact of the Company is hereby authorized to execute any Written Commitment forund on behalf of the Company, under the seal of tho Company or otherwise, to the extent that
such action in authorized by the grant of powem provided for in such persons written appointtneet as ssch attomey-in-fact.

(3) Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to appoint in writing any person the attorney-in-fact of the Company with
full power and authority to execute, for and on behalf of the Company, under the seal of the Company or otherwise, such Written Commitments of the Company as maybe specified in such written
appointment, which specification may be by general type or clans of Wrinen Commitments or by specification ofone or more particular Written Commitments.

(4) Each of the Chairman, the President and Vice Presidents ef the Company in hereby authorized, for and on behult’of the Company, to delegate in writing any otheroflicer of the Company the authority to
execute, for and on behalf of the Company, under the Company’s seal orotherwise. such Written Commitments of the Company us areapecified in such wrjtten delegation, which npecificasion may beby
general type or class of Written Commitments or by specification of one or more particular Written Commitments,

(5) The signature ofany officer or other person executing any Written Commitment or appointment or delegation pursuant to this Resolution, and the neal of the Company, may be affixed by facsimile on such
Written Commitment or written appointment or delegation.

FURTHER RESOLVED, that the foregoing Resolution shalt not be deemed to be an esclusive statement of the powers and authority of officers, employees and other persons to act for and on behalf of the
Company, and such Resolution shall not limit or otherwise affect the exercise of any such power or authority otherwise validly granted or vested,

Does hereby nominate, constitute and appoint Deanna M French, Elizabeth R Hahn, Guy P Armfield, Jana Marie Roy, Jill A Boyle, John R Claeys, Mindee L Rankin,
Roger Kaltenbach, Ronald 3 Lange, Scott Fisher, Scott McGilvray, SUSAN B LARSON, all of the City of BELLEVUE, Washington, each individually if there be more
than one named, its true and lawful attomey-in-fact, to make, execute, seal and deliver on its behalf; and as its act and deed any and all bonds, undertakings,
recognizances, contracts and other writings in the nature thereof in penalties not excedding Fifteen million dollars & zero cents ($15,000,000.00) and the execution of
such wtjtings in pursuance of these presents shall be as binding upon said Company, as ibily and amply as if they had been duly executed and acknowledged by the
regularly elected officers of the Company at its principal office,

IN WITNESS WHEREOF, the said Stephen M. Haney, Vice-President, has hereunto subscribed his name and affixed the Corporate seal of the said WESTCHESTER
FIRE INSURANCE COMPANY this 20 day of November 2015.

WEStCHESTER FIRE INSURANCE COMPANY

$tcplaenM. ~lancy1 Vice Presldcsn

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF PHILADELPHIA 55.

On this 20 day of November, AD. 2015 before me, a Notary Public of the Commonwealth of Pennsylvania in and for the County of Philadelphia came
Stephen M. Haney ,Vice-President of the WESTCHESTER FIRE INSURANCE COMPANY to me personally known to be the individual and officer who executed
the preceding instrument, and he acknowledged that he executed the same, and that the seal affixed to the preceding instrument is the corporate seal of said Company~
that the said corporate seal and his signature were duly affIxed by the authority and direction of the said corporation, and that Resolution, adopted by the Board of
Directors of said Company, referred to in the preceding instrument, is now in force.

I, the undersigned Assistant Secretary of the WESTCHESTER FIRE INSURANCE C~)MPANY, do hereby certify that the original POWER OF ATtORNEY, of
which the foregoing is a substantially true and correct copy, is in full force and effect.

In witness whereof; I have hereunto subscribed my name as Assistant Secretary, and affixed the corporate seal of the Corporation, this ‘4” day of~ ~_~L ~

WILutri 1.. Ke~. Mgbeanl

[N TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at the City of Philadelphia the day and year first above written.

THIS POWER OF ATtORNEY MAY NOT BE USED TO EXECUTE ANY BOND WITH AN INCEPTION DATE AFTER November 20, 2017.

DocuGard 104546 contains a security pantograph, blue background heat-sensitive ink coin-reactive watermark, and niicrotext printing on border. %‘ ours338



BOND FOR MATERIAL SUPPLIERS AND LABORERS

Bond No. K08620805
Premium: $25,279.00

KNOW ALL PERSONS BY THESE PRESENTS:

That we, Cascade Drillinc~, L.P. hereinafter referred to as “Contractor” as

principal, and Westchester Fire Insurance Comrany hereinafter referred to as “Surety,” are

held and firmly bound unto the City of Malibu, California, hereinafter referred to as “City”, or

“Obligee” in the sum of Two Million One Hundred Twenty-eight Thousand Three Hundred

Forty-one and ZeroIlOO Dollars ($2,128,341.00), lawful money of the United States of

America, for the payment of which sum well and truly to be made, we bind ourselves, jointly

and severally, firmly by these presents.

The Condition of the foregoing obligation is such that:

WHEREAS, said Contractor has been awarded and is about to enter into the

annexed Contract with the City, for the construction of CIVIC CENTER WASTEWATER

TREATMENT FACILITY — PHASE I, INJECTION WELLS PROJECT, Specification No.

2036B, and is required by City to give this bond in connection with the execution of said

Contract.

NOW, THEREFORE, if the said principal as Contractor in said Contract or

subcontractors, fails to pay for any materials, provisions, or its other supplies, or items, used

in, upon, for or about the performance of the work contracted to be done, or for any work or

labor thereon of any kind, or for amounts due under the Unemployment Insurance Code with

respect to such work or labor, said Surety will pay for the same in an amount not exceeding

the sum specified above, and also, in case suit is brought upon this bond, a reasonable

attorney’s fee to be fixed by the court.

This bond shall inure to the benefit of any and all persons named in Section

3181 of the Civil Code of the State of California.

4
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BOND FOR MATERIAL SUPPLIERS AND LABORERS (cont’d)

IT IS FURTHER PROVIDED, that any alterations in the work to be done or the

material to be furnished, which may be made pursuant to the terms of said Contract shall not

in any way release either the Contractor or the Surety thereunder, nor shall any extensions of

time granted under the provisions of said Contract release either the Contractor or the

Surety; and notice of such alterations or extensions of the Contract is hereby waived by the

Surety.

WITNESS our hands this 4th day of March

Cascade Drilling, L.P.
Contractor

2016

By

~
Title

By

Title

Westchester Fire Insurance Comoanv
SI

Calif. Lic. #01 55652
Attorney-in-Fact

5
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FORM TO ACCOMPANY BOND FOR MATERIAL SUPPLIERS AND LABORERS

STATE OF~
COUNTY OF King ) SS.
CITY OF BeNevue )

On this 4th day of March , 2016, before me,

the undersigned, a Notary Public in and for said County and State, residing therein, duly

commissioned and sworn, personally appeared Elizabeth R. Hahn

proved to me on the basis of satisfactory evidence to be the person whose name is

subscribed to this instrument; and know to be the Attorney-in-Fact of —

Westchester Fire Insurance company and the same person whose name is subscribed to the

within instrument as the Attorney-in-Fact of said Westchester Fire Insurance company

______ and the said Elizabeth R. Hahn duly acknowledged to me that

he/she subscribed the name of Westchester Fire Insurance company thereto as Surety and his/her

own name as Attorney-in-Fact

I certify under PENALTY OF PERJURY under the laws of the State ofWashington
~~M~cthat the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

4~L~

Notary Public in and for said
County and State aforesaid.

6
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Power of WESTCHESTER FIRE INSURANCE COMPANY

Attorney
Know all men by these presents: That WESTCHESTER FIRE INSURANCE COMPANY, a corporation of the Commonwealth of Pennsylvania pursuant to the
following Resolution, adopted by the Board of Directors of the said Company on December 11,2006, to wit:

“REsOLVED, that the following authorizations relate to the execution, far and ott behalfof the Company, of bands, undertakings, recognizances, contracts and other written commitments of the Company
entered into the ordinary course of business (each a “Written Commitment”):

(1) Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized to execute nary Written Comnsitntent for and on behalfof the Company, under the seal of the Company or
otherwise.

(2) Earls duly appointed attorney.in-fact of th~ Company is hereby authorized to execute any Written Commitment for and on belsalfof the Company, under the seal of the Company or otherwise, to the extent that
such action is authorized by the grant of powers provided for itt such persons written appointment as such attorney-in-fact,

(3) Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to appoirtt in writing any person thu aetornuy-in-factof the Company with
full power and authority to execute, for and ott behalf of the Company, under the seal of the Company or otherwise, such Written Commitments of the Company as may be specified in such written
appointment, which specification may be by general type or class ofWritten Commitments or by specification of one or more particular Written Commitments.

(4) Each ~f the Chairman, the President and Vice Presidentt of the Company in hereby authorized, for and on behalfof the Company, to delegate in writing any other ofticerof the Company the authority to
execute, for and on behnlfof the Company, under the Company’s seal orotherwise, such Written Commitments of the Company as are specified in such written delegation, which specification maybe by
general type or class of Written Commitments or by specification of one or more particular Written Conueitnsmts.

(5) The signature of any officer or other person executing any Written Commitment or appointment or delegation pursuant to this Resolution, and the seal of the Company, may be affixed by facsimile on such
Written Commitment or written appointment or delegation.

I5URTIIER RESOLVED, that the foregoing Resolution thall not be deemed to bean exclusive statement of the powers and authotitirofofticers, employees and other persons to act for and on belralfofthe
Company, and such Resolution shall not limit or otherwise affect the exercise ofany such power or authority otherwise validly granted or vestesi

‘Does hereby nominate, constitute and appoint Deanna M French, Elizabeth R Hahn, Gt4y P Armfield, Jana Marie Roy, Jill A Boyle, John R Claeys, Mindee L Rankin,
Roger Kaltenbach, Ronald 3 Lange, Scott Fisher, Scott McGilvray, SUSAN B LARSON, all of the City of BELLEVUE, Washington, each individually if there be more
than one named, its true and lawful attorney-in-fact, to make, execute, seal and deliver on its behalf; and as its act and deed any and all bonds, undertakings,
recognizances, contracts and other writings in the nature thereof in penalties not exceeding Fifteen million dollars & zero cents ($15,000,000.00) and the execution of
such writings in pursuance of these presents shall be as binding upon said Company, as fully and amply as if they had been duly executed and acknowledged by the
regularly elected officers of the Company at its principal office,

IN WITNESS WHEREOF, the said Stephen M. Haney, Vice-President, has hereunto subscribed his name and affixed the Corporate seal of the said WESTCHESTER
FIRE INSURANCE COMPANY this 20 day of November 2015.

WESTCHESTER FIRE INSURANCE COMPANY

/

Stcphns M. Hasicy, Vice P~csIddtt

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF PHILADELPHIA ss.

On this 20 day of November, AD. 2015 before me, a Notary Public of the Commonwealth ofPennsylvania in and for the County ofPhiladelphia came
Stephen lvi, Haney 0Vice-President of the WESTCHESTER FIRE INSURANCE COMPANY to me personally known to be the individual atid officer who executed
the preceding instrument, and he acknowledged that he executed the same, and that the seal affixed to the preceding instrument is the corporate seal ofsaid Company;
that the said corporate seal and his signature were duly affixed by the authority and direction of the said corporation, and that Resolution, adopted by the Board of
Directors of said Company, referred to in the preceding instrument, is now in force.

I, the undersigned Assistant Secretary of the WESTCHESTER FIRE INSURANCE COMPANY, do hereby certify that the original POWER OF ATrORNEY, of
which the foregoing isa substantially true and correct copy, is in full force and effect,

In witness whereof; I have hereunto subscribed my name as Assistant Secretary, and affixed the corporate seal of the Corporation, this~f day of of) 1’ck~ ~ ~,

Wtlbeal. X Mrtbetot

THIS POWER OF ATFORNEY MAY NOT BE USED TO EXECUTE ANY BOND WITH AN INCEPTION DATE AFTER November 20,2017.

%S€tiSITIVE5,~,

air
~Thi HEAT 0AT

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at the City of Philadelphia the day and year first above written.

DocuGard k04546 contains a security panlograph, blue background, heat-sensitive ink, coin-reactive watermark, and microtext printing on border342
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CERTIFICATE OF LIABILITY INSURANCE
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED; the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACTNAME:
Aon Risk Services Southwest, Inc. pHONE (866) 283—7122 FAX : (800) 363—0105
Houston TX Office (NC. No. Ect): I (NC. No.(
5555 San Felipe E-MAIL
Suite isoo ADDRESS:
Houston TX 77056 uSA

INSURER(S( AFFORDING COVERAGE NAIC #

INSURED INSURERA: Zurich American Ins CO 16535
Cascade Drillinc(, L.P. INSURERB: Aspen Specialty Insurance Company 10717
P0 BOX 1184
17270 Woodinville-Redmond Road INSURERC:
Euildin9 “A”, #777 INSURERD:
woodinville WA 98072 USA

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: 570061358957 REVISION NUMBER:

I1~8~ ThE ,(088. POLICY ER’ POLICY EXP
LTR TYPE OF INSURANCE ~ POUCY NUMBER (MWDDIYYYYI (MWDDIYYYYI LIMITS

MMERCIAL GENERAL LIABILITY ERAFXLW15 11/01/201~ 11/01/2016 EACH OCCURRENCE $1,000,000

E]OCCUR DAMAGETO RENTED $300,000
CLAIMS-MADE PREMISES (Ba occurrence)

~ ~O PERSONAL&ADVINJURY $1,000,000 ~

MED EXP (Any one person) $25, 000

Os
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2 ,000, 000 ~us
~ POLICY j~’E~ ~ LOC PRODUCTS-COMPIOP AGO $2,000,000 c’S

~
C~j OTHER: Professional Liabilily $1,000,000 oI—usA AUTOMOBILELIABILITY — — BAP 0137342-01 11/01/2015 11/01/2016 COMBINEDSINGLELIMIT $2,000,000

(Ea acc,denl)

X ANY AUTO BODILY INJURY ( Per persOn) 0z
OWNED r—i SCHEDULED BODILY INJURY (Per accident) 0
AUTOSONLY LI AUTOS on
HIRED AUTOS ( I NON-OWNED PROPERTY DAMAGE
ONLY h—I AUTOS ONLY — — (Per accident

B — UMBRELLALIAB I X I OCCUR EXAFXLY15 11/01/2015 11/01/2016 EACHOCCURRENCE $10,000,000 0

X EXCESS LIAB hI CLAIMS-MADE AGGREGATE $10,000, 000

080 RETENTION

A WORKERS COMPENSATION AND — — WC0137344 11/01/2015 11/01/2016 x PER ( 10TH-
EMPLOYERS’ LIABILITY I STATUTE IERYIN Workers Comp AOS
ANY PROPRIETOR I PARTNER I EXECUTIVEA OFFICER/MEMBER EXCLUDED’ NI A WC0137345 11/01/2015 U/O1/201C E.L. EACH ACCIDENT $1,000, 000
(MandatoryinNH) Workers Comp AR,MA,NE, NY E.L.DISEASE-EABMPLOYEE $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE-POLICY LIMIT $1,000, 000

B Contractor Poll — — ERAFXLW15 11/01/2015 11/01/2016 Aggregate $1,000,000.

-
DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (AQORD 101, Additional Remarks Schedule, may be attached if more space Is required(

RE: Civic Center Wastewater Treatment Facility - Phase I, Injection Wells Project, Specification No. 20368. City of Malibu,
its officers, officials, employees, agents or volunteers, the Design Consultant and Construction Manager and each of their
partners, officers, officials, employees, agents and volunteers are included as Additional Insured in accordance with the
policy provisions of the General Liability, Automobile Liability and Excess Liability policies. General Liability and
Automobile Liability policies evidenced herein is Primary and Non Contributory to other insurance available to an Additional
Insured, but only in accordance with the policy’s provisions. A Waiver of Subrogation is granted in favor of Certificate
Holder in accordance with the policy provisions of the General Liability, Automobile Liability and Workers’ Contributory

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

City of Malibu AUTHORIZED REPRESENTATIVE
Attn: Robert DLIB0Ux
23825 Stuart Ranch Road
Malibu CA 90265-4861 USA ~~

~

©1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

DATE(MM/DDIS’YYY)
03/04/2016

on

Con

on
~0
0
x

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN (SSUED TO THE IINOUFctLJ rowrulcu ABOVE R,rc InC rULIL,y rcrcIL,L,
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested

ACORD 25 (2016103)
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AGENCY CUSTOMER ID: 570000064131

AGENCY NAMED INSURED

Aon Risk services southwest, Inc. Cascade Drilling, L.P.
POLICY NUMBER

see Certificate Number: 570061358957
CARRIER NAIC CODE

see Certificate Number: 570061358957 EFFECTIVEDATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance
Additional Description of Operations / Locations/Vehicles:

policies. Contractual Liability and Completed operations is included in the General Liability policy. XCU
is not excluded on the General Liability policy.

LOC#:

ADDITIONAL REMARKS SCHEDULE Page — of —

ACORD 101 (2008101)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD cORPORA11ON. All rights reserved.
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Exhibit A

NOTICE INVITING BIDS

NOTICE IS HEREBY GIVEN that sealed bids for the City of Malibu, CIVIC CENTER
WASTEWATER TREATMENT FACILITY — PHASE I, INJECTION WELLS PROJECT,
SPECIFICATION NO. 2036B, will be received by the City Clerk, at Malibu City Hall,
23825 Stuart Ranch Road, Malibu, California, 90265, at or before 4:00 p.m. on
Thursday, December 3, 2015, at which time they will be publicly opened and read by
the City Clerk (or designated representative).

SCOPE OF WORK

In general, the proposed improvements consist of drilling new injection wells, installing
casing and screen, and other required subsurface work. The work also includes Best
Management Practices (BMP), mitigation, monitoring and reporting requirements, traffic
control, and all other appurtenant work included and as shown on the Plans and in the
Contract Documents and Specifications.

PRE-BID CONFERENCE

A non-mandatory pre-bid conference will be conducted on October 21, 2015 at 2
pm at City HaIl, 23825 Stuart Ranch Road, Malibu, California, 90265. A non-
mandatory site walk-through may be conducted immediately following the pre-bid
conference.

The bid shall be submitted and the work shall be performed by a Class “A” or “C-57”
State of California licensed contractor in strict, conformance with the project
specifications for the Civic Center Wastewater Treatment Facility — Phase I, Injection
Wells Project, Specification No. 2036B, now on file in the City’s Public Works
Department.

Copies of plans and specifications may be obtained by prospective bidders from the
Public Works Department at 23825 Stuart Ranch Road, Malibu, CA, 90265 upon the
payment of a non-refundable fee of $100.00, plus an additional $25.00 for handling and
mailing, if mailed.

Copies of hydrogeologic information, water quality reports, geotechnical reports, and
other reference documents are available online at the City’s website
at www.malibucity.org/ccwtfref. The Owner disclaims responsibility for the Bidder’s
interpretation of data, such as, projecting or extrapolating from the test holes to other
locations on the site of the Work, stratigraphic profiles, and water quality, as well as the
presence, level, and extent of cobbles during construction.

All prospective bidders shall abide by the provisions of the Bid Terms and Conditions
listed in the project’s specifications.
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The City reserves the right to retain all bids for a period of 120 days after the bid
opening date for examination and comparison and to delete any portion of the work
from the Contract. The City reserves the right to determine and waive nonsubstantial
irregularities in any bid, and to reject any or all bids. The bid shall be balanced so that
each bid item is priced to carry its share of the cost of the work and also its share of the
contractor’s overhead and profit. The City reserves the right to delete any bid item
to the extent that the bid is qualified by specific limitation. An unbalanced bid
shall be considered as grounds for rejecting the entire bid. The City shall award
the bid to the lowest responsible bidder as the interest of the City may require.

In accordance with the provisions of Division 2, Part 7, Chapter 1 of the California Labor
Code, the California Department of Industrial Relations has established the general
prevailing rates of per diem wages for each craft, classification and type of work needed
to execute contracts for public works and improvements. The per diem wages
published at the date the contract is advertised for bids shall be applicable. Future
effective wage rates which have been predetermined are on file with the Department of
Industrial Relations, are referenced but not printed in said publication. The new wage
rates shall become effective on the day following the expiration date and apply to this
contract in the same manner as if they had been included or referenced in this contract.
The website for California Department of Industrial Relations Prevailing Wage Unit is
currently located at www.dir.ca.gov, prevailing wages are located on the website
at http://www.dir. ca.qov/dlsr/pwd/index. htm.

The wage rate for any classification not listed by the California Department of Industrial
Relations, but which may be required to execute the proposed contract, shall be in
accord with specified rates for similar or comparable classifications or for those
performing similar or comparable duties, within the agency’s determinations.

At the time of submitting the bid, the Bidder shall be registered with the California
Department of Industrial Relations in accordance with the provisions of Section 1771.1
of the California Labor Code, as amended by Senate Bill 854. No public work contract
may be awarded to a non-registered contractor or subcontractor after April 1, 2015.

CLEAN WATER STATE REVOLVING FUND REQUIREMENTS

This Contract is partially funded by the Clean Water State Revolving Fund (CWSRF)
and is, therefore, subject to the requirements of the State Water Resources Control
Board, Division of Clean Water Programs.

Bidders shall comply with these requirements, as noted below and in the Contract
Documents.

Bidders are advised that these requirements include forms that must be completed and
submitted with the bid.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS
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The City seeks utilization of certified DBE firms when such firms are available and
encourages all prime contractors to utilize DBE sub-contractors on City projects. A DBE
must be a small business firm defined pursuant to Title X of the Clean Air Act
Amendments of 1990 (42 U.S.C. 7601 (10% statute) and Public Law 102-389 (42
U.S.C. 4370d) (8% statute).

The Contractor is required to report on DBE usage during the term of the Contract per
the Guidelines for CWSRF Program DBE Requirements, Revised April 24, 2015. The
contractor shall document a good faith effort to meet the contract DBEs. Good faith
efforts shall be documented and verified.

The Guideline for meeting CWSRF DBE requirements is attached to the Contract
Documents and is a part of the agreement. Form Number EPA 6100-2, EPA 6100-3
and EPA 61 00-4 of the guidelines must be submitted with each Bid.

AMERICAN IRON AND STEEL REQUIREMENTS

CWSRF has statutory requirements commonly known as “American Iron and Steel”
which requires all of the iron and steel products used in the project to be produced in
the United States (“American Iron and Steel Requirement”) including iron and steel
products provided by the Contactor pursuant to this Agreement.

DAVIS-BACON REQUIREMENTS

The Davis-Bacon prevailing wage requirements shall apply to this Contract. In
accordance with California Labor Code Sections 1770 et seq., the Contractor shall pay
general prevailing rate of per diem wages to all workers employed under this Contract.
Payment to each worker shall be California Department of Industrial Relations or Davis-
Bacon Act prevailing wages, whichever is greater.

Without exception, the bidder is required to state the name and address of each
subcontractor who will perform work or labor or render service to the prime
contractor and the portion of the work which each will do in their bid as required
by Section 2-3, “Subcontracts”, of the Standard Specifications and in
conformance with Public Contracts Code, Sections 4100 to 4113, inclusive.

The City will not consider awarding any contract based upon any bid submitted by any
contractor nor consent to subletting any portions of the Contract to any subcontractor
located in a foreign country during any period in which such foreign country is listed by
the United States Trade Representative as discriminating against U.S. firms in
conducting procurements for public works projects.

All bidders are hereby notified that any contract entered into pursuant to this
advertisement, Business Enterprises must be afforded full opportunity to submit bids in
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response to this invitation and will not be discriminated against on the grounds of race,
color or national origin consideration for an award.

The Contractor may substitute securities for retention monies pursuant to Public
Contract Code Section 22300.

Date this 8th day of October 2015

CITY OF MALIBU, CALIFORNIA

Robert DuBoux, PE, Esq.
Assistant Public Works Director/City
Engineer

Published: Malibu Times on October 8, 2015 and October 15, 2015
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DR~LLING, L.P. RECEIVED
LEADERS IN SAFETY CITYOFMALIBU

MAR 10 2~6
March 09, 2016 Public Works

Department
City of Malibu
23825 Stuart Ranch Road
Malibu CA 90265

Attention: Mr. Rob Duboux

Subject: Injection Well Project, Bid Details

This is to confirm that Cascade agree to hold its bid for the aforementioned project until May 10,
2016.

We look forward to working with you and your team on the project. If you need any further
information or have- any additional questions~ please do- not hesitate to- contact me- at 626-224—
1666 or patkinson(~cascade-env.com.

Respectfully Submitted,
Cascade Drilling L.P.

Paul Atkinson
General Manager
Drilling Services, California

www. casc~ç~fflj~.com
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Exhibit B

CITY OF MALIBU

PUBLIC WORKS DEPARTMENT

CONSTRUCTION BID COVER PAGE FOR

CIVIC CENTER WASTEWATER TREATMENT FACILITY — PHASE I
INJECTION WELL PROJECT

Specification No. 2036B Including 4 Sheets of Plans

Bids to be Received on or before December 3, 2015 at 4:00 P.M.

Completion Time: 426 Consecutive Calendar Days

Liquidated Damages:
A. Failure to complete work on time: $500.00 Per Calendar Day (Sec. 6-9.1)
B. Failure to keep traffic lanes open: $500.00 Per Hour (Sec. 6-9.2)

Number of Pages in Construction Bid: 24

CONTRACTOR

Name Cascade Drilling, L.P.

Street Address 1333 West 9th Street

City Upland State CA Zip Code 91786

Telephone Number (562) 929-8176

Fax Number (909) 946-1608 (Optional)

The bid shall be balanced so that each bid item is priced to carry its share of the cost
of the work and also its share of the contractor’s overhead and profit. The City
reserves the right to delete any bid item to the extent that bid is qualified by specific
limitation. An unbalanced bid shall be considered as grounds for rejecting the entire
bid.

CONTRACTOR SHALL SUBMIT PAGES 19 THROUGH 43 FULLY EXECUTED WITH
THIS BID

20
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INSTRUCTIONS FOR SIGNING BID, BONDS AND CONTRACT

Corporations

a) Give name of Corporation.
b) Signatures: President or Vióe-president and Secretary or Assistant Secretary.
c) Affix corporate seal and notary’s acknowledgment.
d) Others may sign for the corporation if the City has been furnished a certified

copy of a resolution of the corporate board of directors authorizing them to do
so.

Partnerships

a) Signatures: All members of partnership. One may sign if City has a copy of
authorization

b) Affix notary’s acknowledgment.

Joint Ventures

a) Give the names of the jOint venturers.
b) Signatures: All joint venturers.. One may sign if City has a copy of

authorization.
C) Affix notary’s acknowledgment.

Individuals

a) Signature: The individual.
b) Affix notary’s acknowledgment.
c) Another may sign for the individual if the City has been furnished a notarized

power-of-attorney authorizing the other person to sign.

Fictitious Names

a) Show fictitious names.
b) Satisfy all pertinent requirements show above.

Bonds

a) In addition to all pertinent requirements above, give signature of Attorney-in-fact
and apply surety’s seal and provide address and telephone number of said surety.

I PLEASE ADHERE TO THE APPLICABLE SIGNING INSTRUCTIONS I

21
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CONTRACTOR’S BID STATEMENT
City of Malibu
Malibu, California 90265

Pursuant to the foregoing Notice Inviting Bids, the undersigned declares that he/she
has carefully examined the location of the proposed work, that he/she has examined the
Plans and Specifications and read the accompanying instructions to bidders, and hereby
proposes to furnish all materials and to do all the work required to complete such work in
accordance with such Plans and Specifications for the prices set forth in this Bid.

The undersigned has carefully checked all the figures in this Bid and understands that
City will not be responsible for any error or omission on the part of the undersigned in
preparing this bid nor will City release the undersigned on account of such error or omission.

The undersigned swears or affirms• under penalty of perjury that the information
regarding the Contractor’s License is true and correct.

• The undersigned further agrees that in case of default in executing the required
Contract within the applicable ten (10) calendar days or thereafter failing to provide the
necessary bonds, within ten (10) calendar days after the contract has been fully executed,
the proceeds of check or bond accompanying the bid shall become the property of the City of
Malibu.

Licensed in accordance with an act providing for the registration of Contractor’s License

No. 938110 Class CS7HAZA , Expiration Date 09/30/2017

Names of Co-Partners or Corporate Officers and Titles: Cascade GP Holdings, LLC - General Partner

Cascade LP Holdings, LLC - Limited Partner

Signature of Bidder General Manager
Title

Signature of Bidder
Title

Name of Contractor or Firm Date of Submittal December 3 2015

Cascade Drilling, L.P. Telephone No. (562 ) 929-8176

Address 1333 West 9th Street, Upland, California 91786

Limited Partnership Delaware
Doing Business as Individual/Partnership/Corporation State of Incorporation

Federal Tax Identification Number: 27-0642404
~~~-~c~ o+;~-~~- I, n+ +,-,r, M,,n,kL1r~ 1000011273

ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form, and Corporate Seal if

Applicable)

22

352



ACKNOWLEDGMENT

State of: California

County of: $~itJ~ -~~&~O

on O~ ~2Ot5~ ,beforeme, ~
(name and title of the officer)

personally appeared PIkU L A~jV~ts~o~l3 ki~?~~i~- AP~iJ&~~s2_

who proved to me on the basis of satisfactory evidence to be the person (~) whose name(s) is/aie
subscribed to the within instrument and acknowledged to me that he/she?#iey executed the same in
his/ke~Ltheir authorized capacity (ins), and that by his/he#th~signature(~) on the instrument the person(~,
or the entity upon behalf of which the person(~ acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal ~ — - V

___ V

SAN eEfiNAnotNo COUNTY

~ a

_____________________________________________________ (seal)
Signature of Notary Public
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Estimate #00007178

PROPOSED BID SCHEDULE OF WORK AND PRICES
FOR THE CONSTRUCTION OF

CIVIC CENTER WASTEWATER TREATMENT FACILITY — PHASE I
INJECTION WELLS PROJECT
SPECIFICATION NO. 2036B

Payment Estimated Unit Bid Total
Item Reference Description. Unit Quantity . Price Bid Price

Section
1 Sheeting, shoring and bracing LS 1 XXXXXXXX $01025

Mobilization/Demobilization
Section

2 01025 (Not to exceed 5% of total LS 1 $98,000.00 $ 98,000.00
bid)

Section
3 Surface casing construction LF ~ 75) $475.00 $35,625.00~ 01025

Section Borehole drilling via dual rotary LF 510 $410.00 $ 209,100.00
4

01025 casing advance drilling
Section

5 Magnetic Deviation Survey LF 510 $38.00 $ 19,380.0001025
Section Blank well casing material and LF 156 $440.00 $68,640.006

. 01025 installation
Section Wire wrapped screen well LF 300 $ 320.00 $ 96,000.007
01025 casing material and installation
Section Gravel feed line material and LF 150 $ 80:00 $ 12,000.00

8 01025 installation

Section Sounding pipe material and LF 165 $ 225.00 $ 37,125.00
9 01025 installation

Section~ Filter pack material and LF 390 $ 380.00 $ 148,200.00
10 01025 installation

Section Cement grout seal material and LF 120 $ 110.00 $ 13,200.00
11 01025 installation

Section
12 Well development HR 300 $ 460.00 $ 138,000.0001025

Section
13 8-Hour step rate pumping test EA 3 $ 7,500.00 $ 22,500.0001025

Section 24-Hour Constant rate pumping EA 3 $ •i~,soo.oo $ 37,500.00
14 01025 testing

Section
15 8-Hour Step injection testing EA 3 $ 7,500.00 $ 22,500.00~ 01025

Section 14-Day Constant rate injection EA 3 $ 110,500.00 $ 331,500.00: 16 01025 testing

17
Section
01025

18

Standby time — well testing

Section
01025

Well disinfection

HR 24 $360.00

EA 3

$ 8,640.00

Section Wellhead completion — covering EA 3 $ ~ $ 54,000.00
19 01025 plate and pedestal

$3,200.00 $ 9,600.00
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Payment Estimated Unit Bid Total
Item Reference Description Unit Quantity Price Bid Price

Section Temporary water treatment, per
20 EA 3 $90,000.00 $270,000.00

01025 well
Section Fluids and cuttings containment21 EA 3 $80,000.00 $240,000.00
01025 and disposal, per well

Section
22 Drilling Rig standby time HR 24 $ 620.00 $ 14,880.00

01025
Section

23 Mud rotary LS 1 XXXXXXX $25,00001025
Section Provide and install non-

24 Bucket 6 $375.00 $ 2,250.00
01025 phosphoric dispersant

Section Extend constant rate injection
25 DAY 14 $ 9,800.00 $ 137,200.0001025 test

Section26 Differing site conditions LS 1 XXXXXXX $30,000
01025 V

Section27 Traffic control LS 1 XXXXXXX $ 16,000.00 V

01025
Preparation and implementation V V

Section
28 of Stormwater Pollution LS I XXXXXXX $ 30,000.00

V 01025
Prevention Plan (SWPPP) V

Section Record of Construction
29 LS 1 XXXXXXX $ 1,500.00

. 01025 Changes V V

30 Section 9-5 Release on contract LS I $1.00 $1.00

V TOTAL AMOUNT OF BID IN FIGURES: $ 2,128,341.00 V

TOTAL AMOUNT OF BID IN WORDS:

V Two Million One Hundred Twenty-Eight Thousand Three Hundred Forty-One. dollars

The contractor shall be responsible for calculating and providing totals for the schedule: The bid schedule shall include all V

costs for, but not limited to, service, labor and materials, transportation, supervision, equipment and installation associated
with the work, complete and in place, per these specifications and as shown on the contract plans.

VContractor Submitting Bid:V Cascade Drilling, L.P.
V By: W. Rick Hacker

Date: 12/07/15 V

24
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The following addenda are acknowledged: Number Date

(Bidder must fill in number and date of each 1 11/02/15
addendum or may enter the word “None” if 2 11/04/15
appropriate.) 3 11/05/15

4 11/18/15
11/25/15

6 12/03/15
I make this Proposal and certify under penalty of perjury that all the statements in this bid that
I have signed are true and correct.

Contractor’s Name Cascade Drilling, L.P. Date 12/07/15

Title Paul Atkinson, General Manager Signature ___________________

Contractor’s Name ___________________ Date _______________________

Title __________________________________ Signature ____________________
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BIDDER’S BOND TO ACCOMPANY BID
(in lieu of cash, certified or cashier’s check)

KNOW ALL PERSONS BY THESE PRESENTS:

That we, Cascade Drilling, L.P. as Principal, and ________________

Westchester Fire Insurance Company , as Surety, acknowledge ourselves jointly and

severally bound to the City of Malibu, the obligee, for ten (10) percent of the total bid, to be

paid to said City if the Bid shall be accepted and the Principal shall fail to execute the

Contract tendered by the City within the applicable time specified in the Bid Terms and

Conditions, or fails to furnish either the required Faithful Performance or Labor and Material

Bonds, or fails to furnish evidence of insurance as required in the Standard Specifications,

then this obligation shall become due and payable, and Surety shall pay to obligee, in case

suit is brought upon this bond in addition to the bond amount hereof, court costs and a

reasonable attorney’s fee to be fixed by the court. If the Principal executes the contract and

furnishes the required bonds and evidence of insurance as provided in the bid documents,

this bond shall be extinguished and released. It is hereby agreed that bid errors shall not

constitute a defense to forfeiture.

WITNESS our hands this 2nd day of December , 2015.

Cascade Drilling, L.P.

Contractor

By

Title (~4Th~t I~fi~p(
By

Title

Westchester Fire Insurance Company

Suret/)

By
Elizabeth R. Hahn, Atto.rney-in-Fac

~‘- j~fl~ççç~ç9
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Power of
Attorney

INSIJKANCE COME

THE BACK OF THIS DOCUMENT LISTS VARIOUS SECURITY FEATURES THAT WILL PROTECT AGAINST COPY COUNTERFEIT AND ALTERATION.358



ACKNOWLEDGMENT

State of Washington)
County of King)

On this 2nd day of December 2015 before me,
Susan B. Larson a notary public in and for the State of Washington,

with principal office in the County of King, residing therein, duly commissioned and
sworn, personally appeared Elizabeth R. Hahn . known to me to be the
person whose name is subscribed to the within instrument as the attorney-in-fact of
Westchester Fire Insurance Company as surety in said
instrument, and acknowledged to me that hi~/she subscribed the name of said corporation
thereto as surety, and his/her own name as attorney-in-fact.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
at my office in the aforesaid County, the day and year in this certificate first above written.

NOTARY PUBLIC

Comnussion Expires: 01/21/2019
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ACKNOWLEDGMENT

State of: California

County of: S~4J ~

On D€(2~ O~ ~≤ before me, ~kw~
(name and title of the officer)

personally appeared PM~L ~T ~(I4S~~1) J~Ri~L M4&~~~

who proved to me on the basis of satisfactory evidence to be the person (~) whose name(1) isIa~&
subscribed to the within instrument and acknowledged to me that he/st~e1th~y executed the same in
hisThei~Lth~ir authorized capacity (~), and that by his/htMheir signature(~ on the instrument the person(%),
or the entity upon behalf of which the person(~) apted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal _______________________________
-r T — ~~ •fl~~Ø~

O~i~a,o~Mi~ ,ü.u~CW0~0~~Ro)No couNTy 0
My (~ommiSS1afl Exp4rI~ ~L

OctObr 1,2011

6~/k-~-~ (seal)
Signature of Notary Public
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STATEMENT OF BIDDER’S QUALIFICATIONS AND REFERENCES

The bidder is required to state the bidder’s financial ability and a general description of
similar work performed. The Bidder shall meet all of the experience and qualification
requirements below for construction of injection wells.

A. Required Bidder Well Qualifications: Bidders must hold a valid State of California “C
57 Water Well Drilling Contractors License” at the time the bid is submitted to the City, and
must have satisfactorily completed at least five well installation projects in California in the
last two years using rotary drilling methods. Qualifying reference projects shall include
injection wells drilled to a depth of at least 120 feet using the preferred method of drilling
stated in the specifications.

Number of years engaged in providing the. work included within the scope of the
specifications under the present business name: 22 Years

List and describe the reference contracts performed by your firm which demonstrate your
ability to complete the work included with the scope of the specifications. Attach additional
pages if required. The City reserves the right to contact each of the references listed for
additional information regarding your firm’s qualifications. Bidder also certifies that Bidder
self-performed well construction, testing and development. The Owner considers this level of
past self-performance demonstrates a benefit to a Project in terms of better control of cost,
schedule and safety.

V Reference No. 1

Project Name: Multiple Projects
Customer Name: Orange County Water District V V

Contact Individual: David Field Phone No. (714) 378-3237
Address: 18700 Ward Street, Fountain Valley, CA 92708
Contract Amount: ~i~i ,ooo,ooooo +
Contract time (Calendar Days): V Ongoing
Date of Completion: Ongoing V

Any claims against or by bidder on project: No
Description of work done: V

Multiple projects for drilling and installing deep wells and performing well destructions.

Reference No. 2

Project Name: Hemet/San Jacinto Integrated Recharge and Recovery Program
Customer Name: Eastern Municipal Water District
Contact Individual: Karl Roland Phone No. (951) 928-3777, Ext. 4442

Contract Amount: ~ppi ~24O no
Contract time (Calendar Days): ______________________________
Date of Completion: 01/22/14
Any claims against or by bidder on project: No
Description of work done: V
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Construction of three new fully developed monitoring wells.

Reference No. 3

Project Name: PG&E Hinicley
Customer Name: Arcadis U.S., Inc.
Contact Individual: Lisa Kellogg Phone No. (951) 677-0577
Address: 37973 Barrenda Circle, Murrieta, CA 92563
Contract Amount: si ,ooo~ooo.00 +

Contract time (Calendar Days): _Qngoing
Date of Completion: Ongoing
Any claims against or by bidder on project: No
Description of work done:
Multiple projects involving well and piezometer installations and well destructions.

Reference No. 4

Customer Name: Lake of the Woods Mutual Water Company and Frazier Park Public Utility District
Contact Individual: D~jSkaggs~ Phone No. (661) 393-4796
Address: 2730 Unicorn Road. Bldg. A. Bakersfield. CA 93308
Contract Amount: $413,000.00
Contract time (Calendar Days):
Date of Completion: 10/27/15
Any claims against or by bidder on project: No
Description of work done:
Two separate contracts to drill and install deep water wells.

Reference No~. 5

Customer Name: Geo-Logic Associates
Contact Individual: Jason Sapp Phone No. (909) 626-2282
Address: 250 West First Street, Suite 228, Claremont, CA 91711
Contract Amount: $1,000,000.00
Contract time (Calendar Days):
Date of Completion: 12/31/12
Any claims against or by bidder on project: No
Description of work done:
tirill 26-100’ to 660’ borings and obtained relatively undisturbed soils from vadose zone and
cons tion-ofwit-pore gas~
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STATEMENT OF BIDDER’S QUALIFICATIONS AND REFERENCES

(Cont’d)

STATE OF CALIFORNIA, COUNTY OF San Bernardino
I am the General Manager
___________________________________________________________ of Cascade Drilling, L.P.
____________ the bidder herein. I have read the foregoing statement and know the contents
thereof; and I certify that the same is true to my knowledge, except as to those matters which
are therein stated upon my information or belief, and as to those matters I believe it to be
true.

Executed on December 3, 2015 at Upland , California.
(Date) (Place)

I declare, under penalty of perjury, that the foregoing is true and correct.

Signature of Bidder

Paul Atkinson, General Mananer
Title

Signature of Bidder

Title
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STATEMENT OF BIDDER’S PAST CONTRACT DISQUALIFICATIONS

Pursuant to Section 10162 of the Public Contract Code the bidder shall state whether such
bidder, any officer or employee of such bidder who has a proprietary interest in such bidder
has ever been disqualified, removed, or otherwise prevented from bidding on, or completing
a Federal, State, or local government project because of a violation of law or a safety
regulation; and if so, explain the circumstances.

1. Do you have any disqualification, removal, etc., as described in the above
paragraph to declare?

Yes ____No X~

2. If Yes, explain the circumstances.

Executed on December 2, 2015 at Upland , California.

I declare, under penalty of perjury, that the foregoing is true and correct.

Signature(s) of Authorized Bidder Signature(s) of Authorized Bidder

Paul Atkinson, General Manager _______________________________

Title Title
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QUESTIONNMRE REGARDING SUBCONTRACTORS

Bidder shall answer the following questions and submit with the bid.

1. Were bid depository or registry services used in obtaining subcontractor bid figures
in order to compute your bid?

Yes() No(x)

2. If the answer to No. I is “yes”, please forward a copy of the rules of each bid
depository you used with this questionnaire.

3. Did you have any source of subcontractors’ bids other than bid depositories?
Yes(~) No( )

4. Has any person or group threatened you with subcontractor boycotts, union
boycotts or other sanctions to attempt to convince you to use the services or abide
by the rules of one or more bid depositories?

Yes() No(x)

5. If the answer to No. 4 is “yes”, please explain the following details:
a) Date:
b) Name of person or group:
c) Job involved (if applicable):
d) Nature of threats:
e) Additional comments: (Attach additional pages as necessary)

We declare under penalty of perjury that the foregoing is true and correct.

Dated this 3rd day of December , 2015.

Cascade Drilling, L.P.
Name of Company

By________

Paul Atkinson, General Manager
Title

By ____________

Title
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BIDDER’S STATEMENT OF SUBCONTRACTORS AND MATERIAL FABRICATORS

Without exception, the bidder is required to state the name and address of each
subcontractor and the portion of the work which each will do as required by Section 2-3,
“Subcontracts”, of the Standard Specifications and in conformance with Public Contracts
Code, Sections 4100 to 4113, inclusive.

Without limiting the generality of the foregoing, any contractor making a bid or offer to
perform the work, shall set forth in the Bid:

(a) The name and the location of the place of business of each subcontractor who
will perform work or labor or render service to the prime contractor in or about the
construction of the work or improvement, or a subcontractor licensed by the State of
California who, under subcontract to the prime contractor,. specially fabricates and installs a
portion of the work or improvement according to detailed drawings contained in the plans and
specifications, in an amount in excess of one-half of one percent of the prime contractor’s
total bid; and

(b) The portion of the work which will be done by each subcontractor. The prime
contractor shall list only one subcontractor for each portion.

(c) Agrees that the list of subcontractors submitted herewith cannot be changed,
modified, or substituted without written request and approval of the awarding body.

The undersigned submits herewith a list of’subcontractors in conformance with the foregoing:

Name Under Which . Specific Description of
.Subcontractor is License Subcontract and Portion of
Licensed No. & Class Business Address the Work to be Done

4456 Via St. Ambrose . .

Pacific Surveys, LLC Claremont, CA 91711 Magnetic Deviation Survey

I2/~/i~
Signature(s) of Bidder Ibate Signature(s) of Bidder Date

~ ____ . ~

Title Title

ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form)
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NON-COLLUSION AFFIDAVIT

(Title 23 United States Code Section 112 and
Public Contract Code Section 7106)

TO THE CITY OF MALIBU
PUBLIC WORKS DEPARTMENT

In accordance with Title 23 United States Code Section 112 and Public Contract Code 7106,
the bidder declares that the bid is not made in the interest of, or on behalf of, any undisclosed
person, partnership, company, association, organization, or corporation; that the bid is
genuine and not collusive or sham; that the bidder has not directly or indirectly induced or
solicited any other bidder to put in a false or sham bid, and has not directly or indirectly
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid,
or that anyone shall refrain from bidding; that the bidder has not in any manner, directly or
indirectly, sought by agreement, communication, or conference with anyone to fix the bid
price of the bidder to any other bidder, or to fix any overhead, profit, or cost element of the
bid price, or of that of any other bidder, or to secure any advantageagainst the public body
awarding the contract of anyone interested in the proposed contract; that all statements
contained in the bid are true; and, further, that the bidder has not, directly or indirectly,
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company, association, organization, bid depository, or to any member or agent
thereof to effectuate a collusive or sham bid.

Cascade Drilling, L.P.
Name of Bidder

Signature of Bidder

1333 West 9th Street, Upland, California 91786
Bidder Address

Name of Bidder

Signature of Bidder

. ALL SIGNATURES MUST BE NOTARIZED
~ (Attach or Affix Executed Acknowledgement Form)
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EQUAL OPPORTUNITY CERTIFICATE

THE BIDDER’S EXECUTION OF THE SIGNATURE PORTION OF THIS PROPOSAL
SHALL ALSO CONSTITUTE AN ENDORSEMENT AND EXECUTION OF THOSE
CERTIFICATES WHICH ARE A PART OF THIS BID.

The bidder hereby certifies that the bidder and proposed subcontractor(s), if any, have or
have not participated in a previous contract or subcontract subject to the equal opportunity
clauses, as required by Executive Orders 10925, 11114, or 11246, and that, where required,
he has filed with the Joint Reporting Committee, the Director of the Office of Federal Contract
Compliance, a Federal Government contracting or administering agency, or the former
President’s Committee on Equal Employment Opportunity, all reports due under the
applicable filling requirements.

Cascade Drilling, L.P.
Name of Bidding Company

Authorized Signature

Paul Atkinson, General Manager
Title (Typed)

12/03/15
Date
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DEBARMENT AND SUSPENSION CERTIFICATION TITLE 49, CODE OF FEDERAL
REGULATIONS PART 29

The bidder under penalty of perjury, certifies that except as noted below, the bidder or
any person associated therewith in the capacity of Owner, partner, director, officer, or
manager:

is not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency;

has not been suspended, debarred, voluntarily excluded, or determined
ineligible by any federal agency within the past three (3) years;

does not have a proposed debarment pending; and

has not been indicted, convicted, or had a civil judgment rendered against it by
a court of competent jurisdiction in any matter involving fraud or official
misconduct within the past three (3) years.

If there are any exceptions to this certification, insert the exceptions in the following
space. V

Exceptions will not necessarily result in denial of award, but will be considered in
determining bidder~s responsibility. For any exception noted àbôve, indicate below to whom
it applies, initiating agency, and dates of action.

Notes: Providing false information may result in criminal prosecution or
administrative sanctions. The above certification is part of the Proposal. Signing this
Proposal on the signature portion thereof shall also constitute signature of this
Certification.
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STATE REVOLVING FUND COMPLIANCE FORMS DISADVANTAGED BUSINESS
ENTERPRISE FORMS

The DBE forms that are referenced in Section 00900 and are included below and must be submitted
with the Bid. Failure to properly prepare and/or submit these forms with the bid shall be sufficient for
the City to determine the bidder as non-responsive.
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flEA ~ OMIt (?o trOt ~a: 2090-0030
Approvcd:~l13/2013

~ tIN~iI~s: 5/31/2013

Dkadvantaged Rushws~. FMtQrprke (DflE) Program

DDE Subcontractor Psrticipatinn Farm

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DI3E subcontractors. This form gives a DUEl subcontractor2 the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (cg. in areas suth as termination by prime contractor, late
payments, cte.). The DUE subcontractor can, as an option, complete and submit this form to the EPA DDE

Coordinator at any time during the project period ofperfonnanee.

1A PIlE is a V ivsrnttged. Minsdty. or Worrnni Pus nuns Enterprise that has teen eajified by an entity fona utiisb lEA accepts certiticationsas
described in 40 Cut 33.204-33205 or certitied by EPA. EPA accepts certitlcaticns them entities that mccl or c,ccecd EPA certification itandesslu us
described 1a40 CVR 33.202.

‘°Subcontnrctor is dctincd ruts coinpruty, finn,jOtnt venture, or individual who enters into an ugreenreni with a contractor to 1wi&
services pursuant toan EPA award of tlnancial assistance,

E1’A FOR,M 6100-2 (tIDE Subcontractor Participation Form)

I
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0M13 Conlrol Ne: 2090-0031)EA Unilcd SMr~

Ee~I,~rm.nW Prot.aion
Ag~y Approvol:8/l3/2013

A revel tpir~s: 8/33/2015

Disadvantaged Business Enterprise (DBE) Program

Dltii Suhoontractor Psirticipalion lorm

Please use the spare below to report any concerns regarding the above EPA-funded project:

4~ ~ c/~d~ ~ ~ o~Oe~vz tx-~ c~zj~ h~L~
di~1~fc~e/ 1)13 E ~5 ~ M~.f4~*C)j~~

~-fi- S

ft~-~jx~- 7~/~ A~/e~ / vu4~7~of4~i
~ j~f~J

- I~ ~1

• C~-s~~-cte- Pcs117

Subcontractor Signature Print Name

Title Date

The public reporting end recordkeeping burden for this collection of information is estimated to average three (3) hours

per response. Sendcomments on the Agency’s need For this information,the accuracy of the provided burden

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated

collection techniques to the Ijiroctor, Collection Strategies C)Msion, U.S. Environmental Protection Agency {2622T), 1200

PennsylvanIa Avo., NW, Washington. D.C. 20460. Include the 0MB control number In any correspondence. Do not send

the completed form to this address

EPA FORM 6100-2 (I)ISE Subeonti-acter Participation Form)
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ft EA i~1M&4~t rs~eni~
A5o~cy

OMIt Control Na: 2090-0030
Approved:SI1 3/2013

ApprovatExp1res: 813112015

Disadvantaged Business Enterprise (DBE) Program
DDE Subcontractor Performance Form

This form is intended to capture the DEE) suheontracto?s2 description ofwork to he parfonncd and the price of

the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its l)13E subcontractors complete this form and include all completed Ibrms in the prime

contractors bid or proposal package.

Subcontractor Name Project Name

Bid! Proposal No. Assistance Agreement II) No. (ifknown) Point ofContact

Address

Telephone No.

Prime Contractor Name

Email Address

Issuing/Funding Entity:

Contract Item Number Uescription ot Work Submitted to the. Prime Contractor Price otWork
lnvolvingConstruction, Services, Equpincnt or Supplies Submisted to the

. Prime Contractor

DBE Ccrtified By: 0 DOT Q SBA Meets! exceeds EPA certifleatfon standards?

0 Other: C) YES 0 Unknown

Is ~ Otsarfatritaged. MInority, or Woman Dustoess Enlorprise that has been certfled by an eatty from which EPA aceevts certtIcation~ is
denctibed in 40 CFR 33 2O~l-33.205 or certified by EPA. EPAaccnptscectificotiorrs frcm entities that meet or exceed EPAcedification stnndardsas
described In .10 CER 33.202.

2wbconlmctnms doused as a company, firm, joint venture, a- lndntchjat who enters Into as agreement with a contractor to prsdde snMces
porxao,rt to an CPA~ of finn natal oon4otonno.

EPAFORM 6100-3 (DEE Subcontractor PerformanceForm)
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EA ~iWliFl~ OMfl C~ntr.’t N~i: 20c53-(5330
Approvcd:S113/201 3

Approval ltxpirea: 801/2015

Disadvantaged Business Enterprise ~DBE) Program
filE Subcontractor Performance Form

I certify under penally 01 perjury that the forgoing statements are true and c maci. ~tigning this form does not
signil5y a cotnmittnent to utilize the subcontractors above. lam aware of that in the event of a replacement of a
subcontractor, twill ttdhcrc to the repincement requirements act forth in 40 CFRParL 33 Section 33.302 (c).

Prime Contractor Signature l’rint Name

~ Title Date

Subcontractor Signature Print Name

• Title Date

The public reporting arid record keeping burden for this collection of information is estimated to average three (3)hours

per response. Send comments on the Agency’s no,.-d for this information, the accuracy of tlte ptovidcd bnrdc~
estimates, and any suggested methods for minimizing respondent burden. including through the use ofautomated

collection techniques to the Director. Collection Strategies Divition. U.S. Environmental Protection Agency {2522fl. 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the 0M13 control number in any correspondence. Dc,nnt send

the completed form to this address. V

EPA FORM 6100-3 (DflE Subcontractor Performance Form)
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*jr..
Tt OMtt U~&t~L~Y{a

A~’al lt,,r~: 5r311201 ~,

Disadvantaged Business Enterprise (DI3E) Program

DDE Subcontractor Utilisation Forni

This form is intended to capture the prima conlract&s actual andjor anticipated use of identified certifIed Dl31~f
subcontracters2 and the estimated dollar amount of each subcontract. An EPA Financial Assistanøe Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.

Prime contractors should also maintain a copy of this form on file.

Prime Contractor None Project Name

CC.S C&Q~e bt’it i L..f’ CtV~ C - tL~ (
Bid! Proposal No. Point ofContact~ Assistance Agreement ID No. (ifkno~s) J
Address

~355 ~ ~ 5~1~ (J~1o~—J ~ ?i77~
Teleplmnne No Email Address

. ç~ ~ -ft.o5T~
Issuing/Funding Entity:

I have identified potential DDE ..o. ~i~s
certified subconlractørs I
Ifyes, please complete the table below. If no. please csçplain:

Subcontractor Name! Company Address! Phone! Email Rst. l)otlar Currently
Company Name Amt DDE

Certified?

Continue on back if needed

‘A DOE in a l)ima4vant~e4 Minority, or Wosmian Dusinena Eitospdmo that ban bent costilled by an enlity Itom which El’A aceeptn cemlitkatiosn an
dntonibnl iii 40 li’It 33.204-35.200 .a ,uslilind by ErA. ftl’A inxnpto tostona from nnit~ea 11am mntl or uxeerot I/IA onlitiontion alanilarda us
duacribed in 40 0R 53,202.

Ssmbcoutractor in mkllncd an a ecnmipany, finn, ,jthtl venture, or individual tvho entera hoc’ no a5reemenl ~ith a contractor to provide
xen’iees ~xtfl(U~uii to an ~ owned of’ figiwidal mcdstunce.

EPA FORM 61015-3 (DBESubcontrmncfortJtiliea(ion Form)
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City ofMalibu
23825 Stuart Ranch Road Malibu, California 90265-4861

(310)456-2489 fax (310) 456-3356

DATE: 11/02/2015
ADDENDUM NO. ‘1

TO V

CIVIC CENTER WASTEWATER TREATMENT FACILITY — PHASE I
INJECTION WELLS PROJECT V V

V SPECIFICATION NO. 2036B V

All Prospective Bidders: V

NOTICE IS HEREBY GIVEN to all prospective bidders that the followin~ modifications are made to the above
project plans and specifications: V V

SPECIFICATIONS: V V V

I. Change: The Bid Opening Date Has Changed. V

“NOTICE IS HEREBY GIVEN that ~ea1ed bids for the City of Malibu, CIVIC CENTER WASTEWATER
V TREATMENT FACILITY — PHASE I SPECIFICATION NO. 2036, will be received by the City Clerk, at

Malibu City Hall, 23825 Stuart Ranch Road, Malibu, California, 90265, at or before 4:00 p.m. on
Tuesday, December 8, 2015, at which time they will be publically opened and read by the City Clerk
(or designated representative)~” V V

CLARIFICATION: V V V V

I ~) Disadvantaged Business Enterprise (DBE) Requirements: V

All bidders are reminded of the need to comply with the requirements of Specification Section 00900, State
Revolving Fund Loan Constrbction Contract Requirements. This includes, but is not limited to, the need to
demonstrate the Six Good Faith Efforts (GFE) required therein. This includes the requirement of, ‘Posting
solicitations for bidsor proposals for a minimum of 30 calendar days. before the bid opening date.’ This indudes
posting at least a one, day advertisement in the largest newspaper with the largest circulation in the Los Angele~
area 30 days prior to the bid opening date. It may be supplemented by posting advertisement V~fl trade journals and
DBE solicitation services such as DBEGOODFAITFI.com. If a bidder has not yet started this effort, they are urqed
to start without further delay. V V V

All bidders are reñiinded that they must, per Specification Section 00900, also use the services and assistance of
the SBA and/orVMinority Business Development Agency (MBDA) of the US Department of Commerce. V

All bidders are also reminded that the required DBE forms must be submitted with the bid. This include~ EPA Form
6100-3 and EPA Form 6100-4. EPA Form 61 00-2 is to be supplied to DBE subcontractors, and is to be submitted
in the event a dispute arises. V V

circulation in the Los Angeles area, must be submitted withihe bid. —-_________ ______

Proof and documentation of the bidder’s other DBE outreach efforts must be submitted within 3 to 10 calendar days
after the bid opening. V V V V V

the DBE requirements.stated in Section 00900, Vand as stated in this addendum, take precedence over statements
regarding DBE requirements that may have been made at the pre-bid conference on October21, 2015. V V
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DRAWINGS:

1. Change: Plan No. VWP-1:

VA. Well No. 1 shall be relocated from the Parkway to the Roadway area of the City’s right-of-way,
approximately 9 feet south and 35 feet east of its current location. The exact location shall be field
determined by the Engineer. The existing street light pole and overhead communication line will
be relocated by others, if needed. V

B. Well No. 2 shall be relocated from the Parkway.to the Roadwayarea of theCity’s right-of-way,
• approximately 13 feet south and 4 feet west of its current location. The exact location shall be field

• . determined by the Engineer. V V

C. Well No. 3 shall be relocated from the Parkway to the Roadway area of the City’s right-of-way~
• V approximately 13 feet south and 4 feet west of its current location. The exact location shall be field

• determined by the Engineer. The existing street light pole in this vicinity will be relocated by other,
if needed. V V V V

QUESTIONS

The following are responses to questions received from prospective bidders: V V

1. Question: What work area is available for construction of the wells? V V

V Response: Work zone is approximately 200 feet long by 40 feet wide with two lanes of Malibu Road open,
and approximately 200 feet long by 50 feet widewith one traffic lane closed on Malibu Roadin the vicinity
of each well. Traffic lane closures are permitted on Malibu Road between 7 am and 7 pm. Two lanes of
traffic must be open from 7 pm to 7 am. Trees along north side of Malibu Road will trimmed by others to
allow dear-to-sky clearance along northerly edge of side walk for a distance of 50 feet either side of the
well borings. Additiänal staging area within the parking lane on the north side of Malibu Road is available;
exact location to be field located by City Engineers V

V 2. Question: What are the City’s requirements for Noise Abatement?

Response: There are no nUmeric noise level limits for construction during work hours of 7 am to 7 pm.
However, the Contractor is required, per Standard Specification No..7-8.8 and Mitigation Measure MM NV
1, to employ noise control techniques including mufflers, intake silencers,. ducts, engine enclosures, and
acoustically attenuating shrouds. Internal combustion engines shall be equipped with a muffler of the type
recommended by the manufacturer, compressors shall be of the “Whisper Quiet’ type. Contractor most
coordinate with the City Engineer for public outreach and notifications V regarding drillin~ and noise. There
are no specific requirements for the use of sound curtain walls. V V

3. Question: What. is the license requirement for this project? . V

Response: The bid proposal may be submitted by a Class “A’ or Class “C57” State of California licensed
Contractor. However, the wells must be done by a Class “C57”~ V V V

ATTACHMENTS: None. V V

This addendum shall be made part of the above referenced project
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Acknowledgement bf this addendum by inserting the addendum number and date on page 25 of the proposal and
returning the signed Addendum No. I with the bid proposal is required. Failure to do so may result in the
disqualification of your bid.

Director/City Engineer
>~thePubicWor~

Robert L. Brageç PE, JD
1/-a ~/~5

Date

BIDDER’S CER1IFICATION

I acknowledge receipt of the foregoing Addendum No. I and accept all conditions contained therein:

Cascade Drilling, L.P.
Bidder Name (print)

Bidder Signature
/2-7-i ~

Date

Page 3 of 3
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City ofMalibu•
23825 Stuart Ranch Road Malibu, California 9O265-4~61

(310)456-2489 fax(310) 456-3356

DATE: 11/4/2015
ADDENDUM NO.2 V

TO V

V CIVIC CENTER WASTEWATER TREATMENT FACILITY - PHASE I

INJECTION WELLS PROJECT V V

V V V SPECIFIcATION NO. 2036B V V

All Prospective Bidders: V V

NOTICE IS HEREBY GIVEN to all prospective bidders that the following modifications ar~ made to the above
project plans and specifications: V - V
CLARIFICATION: V

V V 1.) Disadvantaged Business Enterprise (DRE) Requirements: Further guidance has been provided by the SWRCBs
SRF program regarding the 30-day solicitation by bidders for DBE participation: V V

Posting at least a one day advertisement in the largest newspaper with the largest circulation in the Los Angeles area at
Ieast.30 days prior to the bid opening date is required. Alternatively, bidders may advertise in several smaller newspapers
at least 30 days prior to the bid opening in the Los Angeles area for at least one day.

Other-DBE outreach efforts are required to supplement the above 30 day solicitation requirement and may include posting
DBE solicitations in trade journals, emailing or iäxing potential DBE bidders, sending mailers to potential DBE bidders, and
use of DBE solicitation services. V

ATTACHMENTS: None. . V

This addendum shall be made partof the above referenced project V V

Acknowledgement of this addendum by inserting the addendum number and date on page 25 of the proposal and
returning the signed Addendum No. 2 with the bid proposal is required. Fa~Iure to do so may result in the

V disqualification of your bid. V

By Order of the Public Works Director/City Engineer V

• <7~—7~2~~ -. V V

~l(Ro~ert L Brage~ PE, JD V • Date

BIDDER~S CERTIFICATION V

I acknowledge receipt of the foregoing Addendum No. 2 and accept all conditions contained therein:

Cascade Drilling, L.P. V

Bic~teç~Na e (pri t) V V

V~V~ V V

DateBidder Signature

Pagelofi
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• City ofMalibu
23825 Stuart Ranch Road Malibu, California 90265-4861

V (310)456-2489 fax(310) 456-3356

V DATE: 11/5/2015
ADDENDUM NO.3 V

TO

V CIVIC CENTER WASTEWATER TREATMENT FACILITY— PHASE I
• INJECTION WELLS PROJECT V V

SPECIFICATION NO. 20368 V

All Prospective Bidders: V V V V

NOTICE IS HEREBY ~lVEN to all prospective bidders that the following modifications are made to the above
project plans and specifications: V

CLARIFICATION: V V V V V V

1.) Disadvantaged Business Enterprise (DBE) Requirements: Further guidance has been provided today by the
SWRCB’s SRF program mgai~iing the 30-day solicitation by bidders for DBE partióipation: V

Bidders must post solicitations for DBE participation at least 30 days prior to bid opening. The 30 day period can be
commenced by posting of solicitations in trade journals, DBE solicitation services, emailirtg or faxing potential DBE
bidders, and. must be posted for the entire 30 day period. Posting or advertising of DBE solicitations in the largest
newspaper with the largest circulation in the Los Angeles area, or in several smaller newspapers in the Los AngeIe~ area
is also required, and can occur within the 30 day period prior to bid opening IF the other solicitation efforts have
commenced at l~ast 30 days prior tà bid opening.

ATTACHMENTS: None.

This addendum shall be made part of the above referenced project. .

Acknowledgement of this addendum by inserting the addendum number and date on page 25 of the proposal and
returning the signed Addendum No. 3 with the bid proposal is required. Failure to do so may resqlt in the
disqualification of your bid. V

By Order of the Public Works Director/City Engineer . V V V

V V V •

obert L. Brager PEJO • • V - Date

V BIDDER’S CERTIFICATION V V •

I acknowledge receipt of the foregoing Addendum No. 3 and accept all conditions contained therein:

BiddçNa~m,~ (print). V • V V • V

V V V ,/2-7-(Vc
DateBidder Signature

Page 1 of 1.
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• City ofMalibu
23825 Stuart Ranch Road Malibu, California 90265-4861

(310)456-2489 fax (310) 456-3356

DATE~. 11/18/2015
ADDENDUM NO.4

TO

CIVIC CENTER WASTEWATER TREATMENT FACILITY — PHASE I
INJECTION WELLS PROJECT

SPECIFICATION NO. 2036B

All Prospective Bidders:

NOTICE IS HEREBY GIVEN to all prospective bidders that the following modifications are made to the above
project plans and specifications:

SPECIFICATIONS: .

1. Change: PROPOSED BID SCHEDULE OF WORK AND PRICES, on Page 23, ltem3 Surface
Casing Construction Estimated Quantity is shown as 30 LF; change to 75 LF.

2. Add: Specification Section 17600 Well Drilling and Construction, paragraph 1.1 B, add the following
sentence to the end of the paragraph, ‘Sample interval shall be 5 feet.’

DRAWINGS:

1. Change: Plan No. lW-I (Sheet 3):. In left hand side of plan, detail titled, ‘Well Completion (Typ of 3)’
the depth of well casing is shown as 40 feet; Ohange to 25 feet.

QUESTIONS

Question I: Will the City be providing field support onsite during the well drilling, construction, development and
testing program?

Answer I: Yes. As noted in the Specifications, a CONSULTANT or ENGINEER will be at the project site during.
the field program. Consistent With Section 17000, Part 1, Section 1.3 Definitions, the term ‘CONSULTANT will be
a City Representative who will observe the drilling, construction, development, and testing to be performed by the
CONTRACTOR.

Therefore, the City will have a representative at the project site during the injection well drilling, construction,
development and testing program who will, among other activities, conduct hydrogeologic logging of the borehole,
complete well design, determine the intervals and lengths for pumping and injection testirig, oversee geophysical
~

Question 2: Who will be the permittee on permits required for the project?

Answer 2: The City will be the permittee for all permits.

It is the CONTRACTORs responsibility to obtain the following two permits:
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• Los Angeles RWQCB’s General NPDES Permit No. CAG994004, Waste Discharge Requirements for
Discharges of Groundwater from Construction and Project Dewatering to Surface Waters in the Coastal
Watersheds of Los Angeles and Ventura Counties for discharge of extracted groundwater resulting from
well construction, development and testing. The City of Malibu website www.malibucity.org/ccwtfrefhas,
as an example, the permit the City obtained for the discharge of water from wells that were constructed on
Malibu Road (file name at City website: ‘General NPDES and Waste Discharge Requirements for
Groundwater Wells at 23762 Malibu Road’).

• State Water Resources Control Board Water Quality Order 2012-001 0-DWQ, General Waste Discharge
Requirements for Aquifer Storage and Recovery Projects that Inject Drinking Water into Groundwater for
injection testing. The City of Malibu website www.malibucity.org/ccwtfref has, as an example, the permit

• the City obtained for the injection test wells that were constructed on Malibu Road (file name at City
website: Aquifer Storage and Recovery Permit’).

Question 3: What water treatment requirements can be expected as part of these permits?

Answer 3: The CONTRACTOR will be required to coordinate with the City’s representative field Engineer and/or
Hydrogeologist in the implementation of all permit requirements, including collecting water sampling.

1. General NPDES Permit No. CAG994004
Groundwater extracted from the injection wells during development may be disposed of either via General NPDES
Permit No. CAG994004 and/or contained and disposed of off-site; selection ofthe disposal method is for the
CONTRACTOR to decide. V

It is anticipated that thevolume of groundwater produced during well pumping and injection testing will be too large
for effective containment and will therefore require onsite disposal. It is estimated that 5.2 million gallons of water
will be extracted during the aquifer pumping tests. Per the General NPDES Permit No. CAG994004 referenced
above, discharges shall not exceed the water quality objectives as set forth in the LA RWQCB Basin Plan. These
include (but are not limited to) sulfate concentrations of 500 mg/L and Total Dissolved Solid (TDS) concentrations of
2,000 mg/L. •

• Groundwater samples collected at monitoring well MW-3, along Malibu Road and in V the general vicinity of the
proposed injection wells and screened in the same zone as the proposed injection wells, had sulfate concentrations
of 650 mg/L and TDS concentrations of 2,100 mg/L. Assuming that these same concentrations exist at the
locations of the proposed injection wells, it is anticipated that groundwater extractions during well construction,
development and testing will require treatment for suspended solids, sulfate and TDS prior to discharge to storm
drain system. Water quality samples will be collected during well development activities and these data will be
used to determine actual treatment requirements. V

It is the CONTRACTOR’s responsibility to plan for treatment of extracted groundwater prior to disposal, and to
operate and maintain that treatment system during the term of the field program, including but not limited to,
periodic sampling of treatment system influent and effluent to demonstrate compliance with the water quality
objectives set forth in the General Permit. V

2. SWRCB Water Quality Order 201 2-0010-DWQ V •

For injection testing, based on prior injection testing conducted at the project site, pre-treatment of the injected
potable water will not be required nor will the injected water be required to be removed from the groundwater basin.

V Intermittent back flushing of the injection wells will, however, be required during the injection testing program, and it.
V is anticipated that this water will require the same level of treafrnent as groundwater extracted during the pumping

V:.. ~ V

ATTACHMENTS: None. V
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This addendum shall be made part of the above referenced project.

Acknowledgement of this addendum by inserting the addendum number and date on page 25 of the proposal and
returning the signed Addendum No. 4 with the bid proposal is required. Failure to do so may result in the
disqualification of your bid.

By Order of the Public Works Director/City Engineer

______________ //-/~-/5
Robert L. Brager PE, JD Date

BIDDER’S CERTIFICATION

I acknowledge receipt of the foregoing Addendum No. 4 and accept all conditions contained therein:

Cascade Drilling, L.P.
Bidd ame (print)

Bidder Signature Date

Page 3 of 3
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City ofMalibu
23825 Stuart Ranch Road Malibu, California 90265-4861

(310)456-2489 fax(310)456-3356

ADDENDUM NO.5

TO

DATE: 11/25/2015

All Prospective Bidders:

CIVIC CENTER WASTEWATER TREATMENT FACILITY - PHASE I
INJECTiON WELLS PROJECT

SPECIFICATION NO. 2036B

NOTICE IS HEREBY GIVEN to all prospective bidders that the following modifications are made to the above
project plans and specifications:

SPECIFICATIONS:

1. Change: Delete Appendix D — Department of Labor Wages Determination in its entirety and replace
with Attachment No. 1.

DRAWINGS:

None.

QUESTIONS:

None.

ATIACHMENTS:

Attachment No. 1: Appendix D — Department of Labor Wages Determination dated November 25, 2015.

This addendum shall be made part of the above referenced project.

Acknowledgement of this addendum by inserting the addendum number and date on page 25 of the proposal and
returning the signed Addendum No. 5 with the bid proposal is required. Failure to do so may result in the
disqualification of your bid.

By Order of the Public Works Director/City Engineer

V~€4f~~
Robert L Brage~ PE, JD

BIDDER’S CERTIFICATION

((-aS--t5
Date

I acknowledge receipt of the foregoing Addendum No. 5 and accept all conditions contained therein:

Cascade Drilling, L.P.

Date
,27-I≤

Bidder Signature

Page 1 oIl
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City ofMalibu
23825 Stuart Ranch Road Malibu, California 90265-4861

(310) 456-2489 fax (310) 456-3356

DATE: 12/3/2015
ADDENDUM NO.6

TO

CIVIC CENTER WASTEWATER TREATMENT FACILITY— PHASE I
INJECTION WELLS PROJECT

SPECIFICATION NO. 2036B

All Prospective Bidders:

NOTICE IS HEREBY GIVEN to all prospective bidders that the following modifications are made to the above
project plans and specifications:

SPECIFICATIONS:

I. Change: Specification Section 17650 BOREHOLE INJECTION FLOW CONTROL VALVES, all
pages: Delete this section in its entirety. V

2. Change: Specification Section 17600-4 Part 3.2 Blank Casing Installation, paragraph A, seventh line:
V change, ‘The blank well casing shall have a 14-inch outside diameter (O.D.)...’ to: ‘The blank well

V casing shall have a 16-inch outside diameter (O.D.)...’ V

3. Change : Specification Section 17600-4 Part 3.3 Well Screen Casing Installation, paragraph A,
seventh line: change, ‘The screen well casing shall have a 14-inch outside diameter (O.Dj...’ to: ‘The
screen well casing shall have a 16-inch outside diameter (O.D.)...’.

DRAWINGS: V

I. Change: Plan No. lw-I, Section ‘Well Head Completion (Typ of 3):

Change callout for ‘14” Dia Stainless Steel Blank Casing’ to: ‘16” Diameter Stainless Steel Blank
Casing’. V V

Change call out for ‘14” Dia Steel Blind Flange with Gasket and Connect to 14” Flange’ to: ‘16” Dia
V V Steel Blind Flange with Gasket and Connect to 16” Flange’.

ATTACHMENTS: None.

Page 1 of 2
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This addendum shall be made part of the above referenced project.

Acknowledgement of this addendum by inserting the addendum number a~d date on page 25 of the proposal and
returning the signed Addendum No. 6 with the bid proposal is required. Failure to do so may result in the
disqualification of your bid.

By Order of the Public Works Director/City Engineer

~ /~Z~5~2~ ~ /5
Robert L Brage~ PE, JD Date

BIDDER’S CERTIFICATION

I acknowledge receipt of the foregoing Addendum No. 6 and accept all conditions contained therein:

Cascade Drilling, L.P.
Bidder N e (print)

__________________ /2-7-1~
Bidder Signature Date

Page 2 of 2
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Attachment No. 8

AMENDMENT NO.10 TO AGREEMENT

THIS AMENDMENT NO. 10 TO AGREEMENT is made and entered in the City of Malibu on this
23rd day of May 2016, by and between the CITY OF MALIBU, herein after referred to as City, and RMC

Water and Environment, hereinafter referred to as Consultant.

The City and the Consultant agree as follows:

RECITALS

A. On November 13, 2006, the City entered into an Agreement with Consultant for engineering
services for the Malibu Civic Center Integrated Water Quality Management Plan.

B. On December 10. 2007, the City approved Amendment No. I to the Agreement, amending the Scope
of Services and Compensation to include finalizing the design and environmental impact report ~E1R) for the
stormwater element of the proj ect.

C. On January 12, 2009, the City approved Amendment No. 2 to the Agreement, amending the Scope
of Services and Compensation to include the final design and engineering services for Legacy Park, and
design and engineering services for the centralized wastewater treatment facility element of the Malibu
Civic Center integrated Water Quality Management Plan Project.

D. On January 28, 2013, the City approved Amendment No. 3 to the Agreement, amending the Scope
of Services and Compensation to include Aquifer testing, groundwater modeling, preparation of design basis
for injection, permitting of wells and centralized wastewater facilities, preparation of wastewater system
CEQAJEIR, public awareness and outreach program, final design, project management, permitting and
bidding, design and engineering services for the centralized wastewater treatment facility element of the
Malibu Civic Center Integrated Water Quality Management Plan Project.

E. On May 12, 2014, the City approved Amendment No. 4 to the Agreement, amending the Scope of
Services and Compensation to include additional design and engineering services tasks for Aquifer Testing
& Modeling, Permitting of Wastewater Facilities, Preparation of EIR, Public Awareness and Outreach, Final
Design, and Project Management services for the centralized wastewater treatment facility element of the
Malibu Civic Center Integrated Water Quality Management Plan Project.

F. On November 24, 2014, the City approved Amendment No. 5 to the Agreement, amending the
Scope of Services and Compensation to include additional design and engineering services tasks for
preparing necessaiy State Revolving Fund (SRF) loan applications for the centralized wastewater treatment
facility element of the Malibu Civic Center Integrated Water Quality Management Plan Project.

G. On December 8, 2014, the City approved Amendment No. 6 to the Agreement, amending the Scope
of Services and Compensation to provide additional cultural resources and screening service for the
centralized wastewater treatment facility element of the Malibu Civic Center Integrated Water Quality
Management Plan Project.

H. On March 9, 2015, the City approved Amendment No. 7 to the Agreement amending the Scope of
Services and Compensation to conduct a Phase II Environmental Site Assessment.

I. On June 8, 2015, the City approvad Amendment No. 8 to the Agreement amending the Scope of
Services and Compensation to complete the final engineering design of the project and prepare the final
documents for public bidding.
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Amendment No. 10 to Agreement with
1&vtC Water and Environment

Page 2 of 2

J. On September 16, 2015, the City approved Amendment No. 9 to the Agreement amending the Scope
of Services, Compensation, and the Term of Agreement to include additional design and engineering
services to prepare the final documents for public re-bidding and for additional~ engineering services during
the re-bidding period.

K. The City desires to amend the Agreement Scope of Services, Compensation, and the Term of the
Agreement to provide professional engineering design services during the construction and start-up phases
of the Civic Center Wastewater Treatment Facility — Phase I Project (Treatment Plant Project, Specification
No. 2036, Pipelines and Pump Stations Project, Specification No. 2036A, and Injection Wells Project,
Specification No. 203dB).

NOW THEREFORE, in consideration of their mutual promises, obligations and covenants
hereinafter contained, the parties hereto agree as follows:

1. Section 1 .0 — Scope of the Consultant’s Services, of the Agreement, is hereby amended as
set forth in Exhibit A attached hereto.

2. Section 2.0 -.- Term of Agreement. is hereby amended to provide that the Agre~unent will
remain in effect until December 31, 2017. unless otherwise terminated or extended as
provided in the Agreement.

3. Section 4.0 — Compensation for Services, of the Agreement, is hereby amended to increase
the contract amount by $1,150,000, as set forth in Exhibit Ii attached hereto.

4. All terms and conditions of the Agreement, and Amendment Nm. 1,2, 3, 4, 5, 6, 7, 6, and 9
to the Agreement, not amended by this Amendment No. 10 remain in full force and effect.

This Agreement is executed on this day of __________, 2016, at Malibu, California, and effective as
of ______

CITY OF MALIBU:

JIM THORSEN, City Manager
ATTEST:

LISA POPE, City Clerk
(seal)

AP OVED AS TO FORM:

C~RTSTh ffO~i~, City Atton~~ By: Stephen Clary
Title: Executive Vice President
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AMENDMENT 10
EXHIBIT A

SCOPE OF SERVICES
City of Malibu

Civic Center Wastewater Treatment Facility — Phase 1
Engineering Services During Construction

This Scope of Services defines the engineering services to be provided to the City ofMalibu (CITY)
to support construction of three separate projects collectively known as the Civic Center Wastewater
Treatment Facility — Phase 1 project (Project). The three projects are the Treatment Facility Project
(WWTF), Pipelines and Pump Stations Project (P/PS), and Injection Wells Project (1W). The
construction period for the Project is anticipated to be 18 months. Engineering services during
construction shall be performed by the Design Team for the Project and includes RMC and its design
subconsultants: TJCAA (Instrumentation, Controls and Electrical), One2 Engineering (Structural and
Architectural), RHAA (Landscape Architect), Geosyntec (Geotechnical), JDH (Corrosion), Pueblo
(Injection Wells) and Earth Forensics (Injection Wells). RMC shall provide the following services
during construction:

• Respond to Requests for Information (RFI)
• Submittal Review
• Progress Meetings and Site Visits
• Construction Changes
• Project Closeout
• Startup and Testing Support
• Permitting Assistance
• SCADA Programming Services
• Injection Well Construction Field Support

The following services will not be provided by RMC during construction:

• Specialty Inspections: It is assumed that routine construction inspections will be performed
by the CITY CM and its inspector(s). In addition, where specialty inspection or testing
services are required (e.g., factory witness testing for major equipment, tunneled pipeline
installation, etc.), it is assumed that the CITY or CITY CM will provide appropriately skilled
inspection staff. The CITY CM shall coordinate the activities of the Contractor and its
inspectors to ensure that all work is inspected as required by the Contract Documents. It is
assumed that the CITY CM will collect, review and file all inspection and testing reports.

• Record Drawings: It is assumed that the CITY or CITY CM will develop record drawings for
each project based on consolidated, as built markups prepared by the Contractor and the
CITY CM.

• Operations and Maintenance Manual: It is assumed that CITY O&M staff will develop an
Operations and Maintenance (O&M) Manual for the facilities in each project, which will
include relevant operating information for major equipment, as well as recommended
maintenance practices from the manufacturers. It is assumed that the CITY CM will provide
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CITY O&M staff with this information, as submitted by the various equipment
manufacturers, to incorporate into the O&M Manuals.

The scope of services to be provided are further defined in the following tasks and include the
assumptions used as the basis for RMC’s Estimated Level of Effort and Cost (see attached). The
level of effort assumed herein is highly dependent upon variables beyond RMC’s direct control,
including, but not limited to, construction contractors’ expertise, construction manager’s actions, and
unforeseen field conditions. Therefore, budget adjustments (increases or decreases) may be needed
during the course of construction and project startup.

Task 1 - Respond to RFIs

RMC shall answer questions from the CITY CM to clarify the contract documents and the design
intent. RMC will assist the CITY CM with establishing, implementing and coordinating the system
for processing RFIs. The CITY CM will receive and review all RFIs submitted by the Contractor.
After reviewing, the CITY CM will determine whether a response or input is required from the
Design Team. Where appropriate, the CITY CM will respond to administrative and general RFIs
without the Design Team’s input. The CITY CM will route all other RFIs to RMC who will then
route to the Design Team as appropriate. The Design Team will review the RFI and prepare a written
response. RMC will review the Design Team’s response before forwarding to the CITY CM for
transmittal to the Contractor. If the response is anticipated to result in a change order, it will be
reviewed with the CITY before being returned to the Contractor. RMC will maintain an internal
system for logging and tracking RFIs.

The unit basis for RIvIC’s Estimated Level of Effort and Cost is summarized below:

For budgeting purposes, an average of 3 hours per RFI was assumed, with these hours divided
among various disciplines and staff. The estimated number of RFIs and average hours per RFI
required are optimistic; actual values may vary depending on the selected contractor and associated
subcontractors and vendors. If actual values are greater than those used to establish the budget for
this task under ESDC services, additional compensation will be required.

Task 2 Submittal Review

RMC will assist the CITY CM with establishing, implementing and coordinating the system for
processing submittals. The CITY CM will receive and review all submittals transmitted by the
Contractor. After reviewing, the CITY CM will determine whether a response or input is required
from the Design Team. Where appropriate, the CITY CM will prepare a response to non-design
related and/or administrative submittals without the Design Team’s input. The CITY CM will route
all other submittals to RMC who will then route to the Design Team as appropriate.

Design related submittals are anticipated in the following categories: general, civil, mechanical,
structural, architectural/HVAC, and instrumentation, controls and electrical (ICE). RMC will review
the submittals for general conformity with the Contract requirements. If obvious deficiencies are
apparent in the submittal, RMC will identify the deficiencies and return the submittal to the CITY
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CM for transmittal to the Contractor. The Design Team will review each submittal and provide
written comments, if necessary, with the following actions: 1) No Exceptions Taken; 2) Make
Corrections Noted; 3) Revise & Resubmit; 4) Rejected.

RMC will prepare an anticipated submittal log, including submittal-numbering system, prior to the
preconstruction conference. The CITY CM will maintain a log and tracking system for submittals.
RMC will track the status of submittal review with the Design Team, and the status of shop drawing
resubmittals with the CITY CM.

The unit basis for RMC’s Estimated Level of Effort and Cost is summarized below:

For budgeting purposes on the Wastewater Treatment Facility and Injection Wells projects, an
average of 5 hours per submittal and 3 hours per resubmittal was assumed, with these hours divided
among various disciplines and staff. Due to the less complicated nature of pipeline submittals, for
budgeting purposes on the Pipeline and Pump Stations project, an average of 3 hours per submittal
and 3 hours per resubmittal was assumed, with these hours divided among various disciplines and
staff. The estimated number of submittals and resubmittals, as well as average hours per submittal
required, are optimistic; actual values may vary depending on the selected contractor and associated
subcontractors and vendors. If actual values are greater than those used to establish the budget for
this task under ESDC services, additional compensation will be required.

Task 3 - Progress Meetings and Site Visits

This task consists of preparing for and attending a limited number of progress meetings and special
as-needed construction meetings and/or site visits. The CITY CM will conduct regular progress
meetings and occasional construction meetings, and will develop and distribute minutes from the
meetings that summarize the discussion, decisions and action items from the meetings. For budgeting
purposes, it is estimated that RMC will remotely attend 36 progress meetings and will physically
attend approximately 4 construction meetings and/or site visits.

For budgeting purposes, an average of 2.5 labor hours per progress meeting and 6 labor hours per site
visit, including travel time, was assumed. In addition, RMC has included a travel budget of$ 1,500
for mileage, airfare and lodging for this task. For attendance at meetings or site visits beyond those
budgeted above, or ifmeeting attendance requires more labor hours than assumed herein, additional
compensation will be required.

Task 4 - Construction Changes

The CITY CM will take the lead role when resolving or negotiating the impact of a change order on
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the construction contract. RMC shall support the CITY CM by reviewing proposed design-related
change orders and providing input and recommendations. The CITY has final authority in all
matters concerning the project budget. As required, RMC will prepare design details for change
orders, will prepare and issue the draft change order to the CITY CM with the appropriate design
documents, and will prepare an independent cost estimate, as deemed necessary, for the change
order. RMC input may be requested for specific equipment and material costs. If requested, RMC
will assist the CITY and CITY CM with negotiating change orders with the Contractor. In the event
the Contractor encounters a time sensitive problem where it is not practical to take time to negotiate
a settlement, at the request of the CITY CM, RMC will prepare a draft field order. All work done
under a field order will be completed on a time and material basis. All field orders will be issued by
the CITY CM. RMC will assist the CITY CM to maintain a system for logging and tracking change
orders.

The unit basis for RMC’s Estimated Level of Effort and Cost is summarized below:

For budgeting purposes, an average of 4 hours per change order was assumed, with these hours
divided among various disciplines and staff. The estimated number of change orders, as well as
average hours per change order required, are optimistic; actual values may vary depending on the
selected contractor and associated subcontractors and vendors. If actual values are greater than those
used to establish the budget for this task under ESDC services, additional compensation will be
required.

Task 5 - Startup and Testing

Startup and testing of equipment and processes for each project will be planned and conducted by the
Contractor, equipment vendors and the CITY CM. RMC will assist and review the Contractor’s
startup plan, schedule and procedures. RMC will be present to witness performance testing of each
process and review testing data submitted by the Contractor.

Testing or retesting should not begin until the Contractor has received approval of all specified
manufacturers’ operation and maintenance (O&M) manuals, other specified information, and
required startup and testing plans. Operational testing will not be authorized to proceed until CITY
O&M staff has received specified training. RMC will assist the CITY CM with coordinating the
training of CITY O&M staff by the Contractor’s equipment vendors, coordinating operation of
facilities by CITY O&M staff for witness testing and retesting, assisting the CITY CM and O&M
staff in the development of a startup schedule, and assisting with coordination of startup activities.

RMC will provide startup assistance during commissioning of the project’s facilities. This includes
assistance with process commissioning of the treatment plant. The assistance will be provided
through participation in the Startup Team described in Section 01660-3 of the treatment plant
construction specifications. (This specification section stipulates that the construction manager is to
provide the facilitator for the overall Startup Team.)
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For budgeting purposes, a total of 184 hours of startup and testing support services were assumed by
the Design Team. This estimated number of hours is considered optimistic; the actual hours required
may vary. If the actual hours required are greater than those used to establish the budget for this task
under ESDC services, additional compensation will be required.

Task 6 - Project Closeout

RMC shall assist the CITY CM with project closeout activities for each Contract. The CITY CM
will prepare punch list and final inspection documents. RMC will recommend Project Acceptance as
defined by the Contract Documents, coordinate the final submittal of record documents, and assist
the CITY CM in reviewing and recommending approval of final payment after the Contractor has
submitted a Release of Claims and the statutory time period has expired. The CITY CM, with the
assistance of RMC, will prepare a final report for each project that includes summaries of budget,
schedule and major issues.

For budgeting purposes, a total of 104 hours of project closeout support services were assumed by
the Design Team. This estimated number ofhours is considered optimistic; the actual hours required
may vary. If the actual hours required are greater than those used to establish the budget for this task
under ESDC services, additional compensation will be required.

Task 7 - Permitting Assistance

RMC will provide assistance in obtaining permits required for the operation Of the wastewater
treatment facility, operation of the pump stations, and construction and operation of the injection
wells. Identified permits include permits to operate from the South Coast Air Quality Management
District and discharge permits from the Regional Water Quality Control Board (RWQCB). RMC
will communicate with other jurisdictional agencies such as the Los Angeles County Department of
Enviromnental Services, Los Angeles County Fire Department, and Caltrans, as necessary.

For budgeting purposes, a total of 82 hours of permitting assistance were assumed by the Design
Team. This estimated number of hours is considered optimistic; the actual hours required may vary.
If the actual hours required are greater than those used to establish the budget for this task under

ESDC services, additional compensation will be required.

Task 8- SCADA Programming

Subtas,k 8.1 - Pre-Programniing Design

8. 1.1 - Control Strategies & I/O List Development

TJCAA will develop detailed Control Strategies that define how each process system, subsystem,
and piece of equipment is to be controlled. Control Strategies shall be written on a loop-by-loop
basis and include a brief narrative of the control system, a list of available manual controls,
automated controls, monitored system parameters, process alarms, setpoints, and interlocks.
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8.1.2 - Pre-Programming Workshop

TJCAA will attend and facilitate a four-hour Pre-Programming Workshop with City staff. The
workshop will include discussions and recommendations for PLC programming standards, HMI
graphics development standards, automated reporting, historical data display and collection, and
remote monitoring and control capabilities of the system.

8.1.3 - Programming Standards Development

TJCAA will develop programming standards for this project based on common industry standards
and practices for the water and wastewater industry. Graphic display standards will include common
color conventions and the latest situational awareness concepts. The programming standards will be
used as the basis of design for all of the PLC programs and SCADA software development for the
project. The standards will ensure that software developed by both TJCAA and the packaged system
suppliers is fully documented, easily maintained, and consistent with best industry practices.

Subtask 8.2 - Control Systems Programming

8.2.1 - PLC Program Development

TJCAA will develop and document PLC programs for the following project PLCs.

- PLC-2 Headworks PLC
- PLC-3 Electrical Building PLC
- PLC-6 Operations Building PLC
- LS-RTU-1 Legacy Park Lift Station PLC
- IW-RTU-1 Injection Well 1 PLC
- IW-RTU-2 Injection Well 2 PLC
- IW-RTU-3 Injection Well 3 PLC

Programs will be fully annotated and documented. Programming will be implemented per the
Control Descriptions developed under Task 1.

8.2.2 - SCADA Programming Development

TJCAA will configure and program a complete Supervisory Control and Data Acquisition system for
monitoring and control of the Wastewater Treatment Facility, Collection System, and Recycled
Water Injection System. SCADA software development will be performed using the Ignition
software platform that is to be provided by the Contractor’s PCSI, per the requirements of
specification 13440. Software configuration will include:

- Configuration of redundant SCADA servers for communications with all of the PLCs
that are to be provided on this project.

- Development of up to 33 HMI graphic process overview displays with pop-up screens
as necessary to provide individual equipment monitoring and controls.

- Development of up to three HMI graphic displays with “dashboard” information to
present key performance indicators for the plant. Dashboard displays will be
developed in conjunction with the plant operating staff with a dedicated dashboard
associated with collection system, wastewater facility, and injection wells.

- Configuration of historical data collection and trending for important process values.
- Configuration of up to two report templates for presenting daily, weekly, or monthly

reports. Reports will be configured to display up to 12 process variables each.
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- Configuration of alarm monitoring, including automatic remote alarm annunciation
via smart phones or tablets.

- Configuration of remote monitoring of the SCADA system from the project
programming laptop or selected staff at City Hall.

8.2.3 - Local OJT Configuration

TJCAA will configure local Operator Interface Terminals for local monitoring and control of:

- Legacy Park Lift Station PLC
- Injection Well 1 PLC
- Injection Well 2 PLC
- Injection Well 3 PLC

OIT graphics will use the same graphic standards and layout that are used for the development of
SCADA graphic displays.

8.2.4 - Project Management & Coordination

TJCAA will provide Project Management associated with the programming and software
development elements of the project, including but not limited to the following:

• Coordination with the City staff throughout the duration of the project as well as Quality
Assurance/Quality Control (QA/QC) activities for project deliverables.

• Coordination with the Construction Manager so that software elements meet the
requirements of the project schedule.

• Coordination with process engineers to ensure that the process control system meets the
requirements of the treatment plant process.

• Coordination with packaged system suppliers to ensure that programming developed for
this project meets minimum criteria for consistency and documentation.

8.2.5 - Project Workshops and Meetings

TJCAA personnel anticipate attending three (3) 2-hour project workshops at the job site, or City of
Malibu offices to coincide with construction workshops as specified in Section 13400. City will
coordinate appropriate staff to attend the programming workshops based on the Contractor’s
construction workshop schedule.

TJCAA personnel anticipate participating in three (3) teleconference calls for project coordination.
These are in addition to one-on-one phone calls with members of the design team.
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Subtask 8.3 - Documentation

In addition to the actual program source files and configuration files, the primary documentation for
the project software will be the detailed Control Descriptions and I/O list developed during Task 1.
These documents will be maintained in the current status throughout the construction and testing
phases of the project, and form the basis of the Operations Manual to be turned over to city staff at
the end of the project.

Subtask 8.4 - Testing and Commissioning

8.4.1 - Bench Testing

During software development, TJCAA will use the spare PLC hardware and SCADA hardware
provided by the PCSI for the project to bench test each software function. Bench testing will be
documented using the control strategies developed during Task 8.1.

8.4.2 - Program Installation and Factory Testing Support

Prior to witnessing the Factory Testing to be provided by the PCSI per the requirements of
specification 13400, TJCAA programmers will download the latest version ofthe PLC programs to
the PLC processors, and connect the SCADA servers to monitor the PCSI’s Factory Test. During the
PCSI’s factory testing, TJCAA will perform software verification factory tests on the PLCs that
TJCAA is programming for this project.

8.4.3 - Operational Readiness Testing Support

During the PCSI’s Operational Readiness Testing, TJCAA programming personnel will confirm
signals and scaling parameters from the field devices to the SCADA graphic displays.

8.4.4 - Functional Acceptance Testing & Commissioning Support

Once the contractor has completed their Functional Testing of the hardwired systems, TJCAA will
perform automated Functional Acceptance Testing of the PLC and SCADA software.

8.4.5- Training

In addition to the training provided by the contractor, TJCAA staff will provide one (1) 8-hour
training sessions to city operations and maintenance staff. The training session will be directed
towards plant operations and maintenance personnel and describe how to monitor and control the
treatment process from the SCADA system and describe how to maintain and troubleshoot the
process control system. It is assumed that the operations staff selected by the City will be
experienced operators familiar with the operation of a wastewater facility SCASDA system.

Task 9 - Injection Well Construction Field Support

This task includes injection well construction field support and services for the Project. Detailed
field support services shall be performed by RMC in conjunction with its Injection Well
subconsultants, Pueblo Water Resources and Earth Forensics.
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Subtask 9.1 - Injection Well Site Exploration Boring and Final Well Design

Injection well construction elements to be supported by this subtask include:
• Pre-mobilization coordination, including, but not limited to, clearing underground and

overhead utilities, borehole siting, and permitting
• Mobilization to and demobilization from and between the three injection well sites
• Exploratory borehole drilling (using a sonic drilling method) and logging at the three

injection well sites, including soil sample collection, boring evaluation and temporary
borehole closure

• Post-drilling data analysis and final well construction design
• Coordination for well material storage (if materials are pre-ordered prior to well

construction)

Services to be provided by RMC and its subconsultants under this subtask include:
• Up to eight (8) hours of coordination time
• Geologic logging during drilling of one (1) exploratory borehole at each well site.
• Post-drilling data analysis and final well design
• Preparation of well design drawings

Assumptions made for these services include:
• Each boring will take approximately three (3) days per well site (assuming 10-hour days) to

complete, including setup, drilling via sonic drilling method, and take down
• Drilling at the three well sites will happen sequentially
• Well sites will be cleared of overhead obstructions by a third-party prior to the arrival of the

drilling crew
• Driller is responsible for obtaining all permits, arranging for the collection and disposal of

wastewater and cuttings associated with the drilling (including all treatment that may be
required prior to disposal), utility clearance, traffic control (including any required traffic
control plan) and associated reporting

• Borehole will be abandoned following completion
• Cores will be disposed of after geologic logging is completed
• No borehole geophysical surveys will be completed
• No sampling will be conducted in association with this drilling other than samples for sieve

analyses
• Only one set (Final) of injection well design drawings will be prepared
• The labor hours and cost budget shown in Exhibit B — Compensation for Services is a level

of effort estimate. If field or construction conditions and events cause the need for more
labor hours or cost budget, RMC will request additional budget, if such conditions arise.

Subtask 9.2 - Injection Well Construction

Injection well construction elements to be supported by this subtask include:
• Pre-mobilization and field construction coordination with pipeline contractor, including

required permitting
• Mobilization to and demobilization from and between the three injection well sites
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• Well drilling via dual rotary, casing advance drilling method, followed by well construction
• Review of Fluid Control Plan (if mud rotary is used).
• Well development
• As-Built Well Construction report preparation

Services to be provided by RMC and its subconsultants under this subtask include:
• Up to ten (10) hours of coordination time related to:

o Drilling and well construction oversight
o Review of Fluid Control Plan
o Oversight of well development
o As-Built Well Construction report preparation

Assumptions made for these services include:
• Each boring and well construction will take approximately 12 days per well site (with 10

hour days) to complete, including setup, drilling via dual-rotary casing advance method, well
construction, and take down. The timing required for well construction will be contingent on
review of well seals by Los Angeles County.

• Well development will occur without continuous oversight by the Consultant. It is assumed
that the Consultant will periodically check in on development progress throughout the field
period and will be responsible for the final approval of development completion. Estimate
time in attendance during well development is half-time

• Driller is responsible for obtaining all permits, arranging for the collection and disposal of
wastewater and cuttings associated with the drilling (including all treatment that may be
required prior to disposal), utility clearance, traffic control (including any required traffic
control plan) and associated reporting

• No borehole geophysical surveys will be completed other than deviation surveys
• No sampling will be conducted in association with this drilling
• The labor hours and cost budget shown in Exhibit B — Compensation for Services is a level

of effort estimate. If field or construction conditions and events cause the need for more
labor hours or cost budget, RMC will request additional budget, if such conditions arise.

Subtask 9.3 - Injection Well Testing

Injection well construction elements to be supported by this subtask include:
• Pre-mobilization and field construction coordination with pipeline contractor, including

required permitting
• Mobilization to and demobilization from and between the three injection well sites
• 8-hour step aquifer pumping tests and 24-hour constant-rate aquifer pumping tests at each

well site
• 8-hour step injection tests and 24-hour constant-rate injection tests at each well site
• Data analysis and summary report preparation

Services to be provided by RMC and its subconsultants under this subtask include:
• Up to eight (8) hours of coordination time
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• Oversight of aquifer pumping and injection tests
• Data analysis and preparation of testing summary report

Assumptions made for these services include:
• Pumping tests to include an 8-hour step-pumping test and 24-hour constant rate pumping test

at each well site. These tests are expected to run approximately 4 days per well site, including
set-up and take-down of equipment

• Injection tests to include an 8-hour step-injection test and a 24-hour constant rate injection
test at each well site. These tests are expected to run approximately 4 days per well site,
including set-up and take-down of equipment. The purpose of these test is to compare the
results at the injection well test sites with performance of similar testing held in 2014. If
either the geologic logging (Subtask 9.1) or well response to the step tests indicate that
significant differences in performance conditions exist, the constant-rate injection test may be
run for a longer period of time. Approximately 40 hours of consultant time will be held in
abeyance should site conditions differ considerably from those anticipated and a longer
injection test period is required.

• Electronic monitoring of groundwater elevations in neighboring monitoring wells (via
downhole transducers) will be conducted in up to three (3) monitoring wells in the project
area using existing transducers. Groundwater elevation monitoring will also be conducted in
all three injection wells during testing to evaluate for potential well interference effects.

• Driller is responsible for obtaining all permits, arranging for the collection and disposal of
wastewater associated with the well testing (including any treatment that may be required
prior to disposal), traffic control (including any required traffic control plan) and associated
reporting

• Driller will be responsible for all plumbing associated with getting potable water to and
removing extracted water from the well sites

• Driller is responsible for obtaining and returning a construction meter from Water District 29
for obtaining potable water for the injection testing, including any associated reporting

• No sampling will be conducted in association with this testing other than the collection of
groundwater elevations during testing

• The labor hours and cost budget shown in Exhibit B — Compensation for Services is a level
of effort estimate. If field or construction conditions and events cause the need for more
labor hours or cost budget, RMC will request additional budget, if such conditions arise.

Subtask 9.4 - Welihead Facilities Design and Construction

Injection well construction elements to be supported by this subtask include:
• Final wellhead facilities design using data from Subtasks 9.2 and 9.3
• Oversight of preliminary field testing of installed facilities
• As-Built Construction Report preparation

Services to be provided by RMC and its subconsultants under this subtask include:
• Final wellhead facility design, including preparation of construction drawings
• Coordination of pump selection
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• Up to 8 hours of coordination time
• Review of As-Built Construction Report

Assumptions made for these services include:
• Only one set (Final) of wellhead facility design drawings will be prepared
• Installation of wellhead facilities will take approximately one (1) week per well site,

including preliminary field testing of installed equipment
• Construction contractor will be responsible for developing the As-Built plans/reports
• Well vault construction will take approximately one (1) week per well site and will be

overseen by the CITY CM
• The labor hours and cost budget shown in Exhibit B — Compensation for Services is a level

of effort estimate. If field or construction conditions and events cause the need for more
labor hours or cost budget, RMC will request additional budget, if such conditions arise.

Subtask 9.5 - Potable Water Injection Start-Up Testing

Injection well construction elements to be supported by this subtask include:
• Develop testing protocol for potable water injection testing (including length of injection

testing and subsequent backflush)
• Coordination with hydrostatic pressure testing of recycled water pipelines
• Coordinate with CITY CM for conducting potable water injection testing and backflush
• Testing report preparation

Services to be provided by RIvIC and its subconsultants under this subtask include:
• Development of protocols for potable water injection testing of constructed facilities
• Up to eight (8) hours of coordination time
• Oversight of constructed facilities testing
• Preparation of testing report

Assumptions made for these services include:
• Testing will take one day at each well site for both injection and backflush tests combined
• Testing will be conducted by CITY CM in consultation with the RMC Design Team
• Sewer pipeline will be constructed and operational at the time of the hydrostatic pressure

testing of the recycled water pipeline (to receive backflush water).
• No sampling will be conducted in association with this testing other than the collection of

groundwater elevations during testing
• Three monitoring wells will be monitored during the well testing
• The labor hours and cost budget shown in Exhibit B — Compensation for Services is a level

of effort estimate. If field or construction conditions and events cause the need for more
labor hours or cost budget, RMC will request additional budget, if such conditions arise.

Subtask 9.6 - Recycled Water Injection Start-Up Work Plan

Under this task, prepare a Work Plan outlining protocols and testing procedures for startup of
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recycled water injection. Items to be covered include, but are not limited to:
• Initial recycled water injection testing procedures, including monitoring and sampling

protocols (geochemical testing)
• Year 1 recycled water injection operation protocols, including monitoring and testing
• Benchmarks for modification of Year 1 protocols
• Interim operations and maintenance plan (covering the period from initial recycled water

injection start up through full Phase 1 operation)

Task 10 - Project Management

RMC shall perform project management including schedule and budget control, and progress
reporting. RMC shall provide monthly progress reports to the CITY summarizing the activities
performed the previous month. The progress reports will be in a tabular format dividing the activities
among the various tasks and will correlate with the monthly invoices provided to the CITY.

For budgeting purposes, a total of 170 hours of project management were assumed by the Design
Team. This estimated number of hours is intended for the direct management ofESDC services; it
does not include hours for program-wide consultation or general management tasks beyond ESDC
services. If requested by the CITY, these services are available at an additional cost.
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RMC
r~cr~n ryonm~,r Estimated Level of Effort and Cost

Exhibit B - Compensation for Services
City of Malibu Civic Center WWTF - Phase 1: Engineering Services During Construction
$1,028,408

1.1 - WWTP . 100 S250 $23,458 $19965 $43,423
Pipelines and Pump Stalinna 48 $250 $11,874 $7,150 $19,024

I- Injection Wells 29 $100 $4,916 $2,750 $7,666
Subtotal Task 1: 168 $609 $40,248 $29,865 $70,113

2.1 - WWTP 243 $200 $52,349 $48,400 $109,749
22- Pipelines and Pump Stations 132 5209 $27,692 $7,150 $34,842
2.3- Injection Wells 48 5100 $10,056 $4,290 $14,346

Subtotal Task 2: 423 $500 $90,097 $59,840 $149,937

3.1 -WWTP 52 5500 $13,320 $5,500 $18,820
3.2- Pipelines and Pump Stabanu 34 $500 $8,920 $0 $8,920
3.3 Injection Wells 27 $500 $7,236 $4,950 $12,186

Subtotal Task 3: 113 $1,500 $29,476 $10,450 $39,926

4.1 WWTP 46 $200 $10,306 $5,500 $15,806
4.2- Pipelines and Pump Stations 44 5200 $9,690 $0 $9,690

12 $2,588 $1,716 $4,304
SubtotalTask4: 102 5400 $22,584 $7,216 $20,800

5.1 -WWTP 128 $1,000 $30,792 $5,500 $36,292
5 2- Pipelines and Pump Stations 36 $500 $8,900 $0 $8,900
53- Injection Wells 20 $0 $4,580 SO $4,580

Subtotal Task 5. 184 $1,500 $44 272 $5,500 $49,772

WWTP 40 S100 $9,116 $2,200 $11,316
PipelinenandPumpStatinns 40 $100 $9,116 $0 $9,116

- Injection Wells 24 5100 $5,060 $0 $5,060
Subtotal Task 6: 104 $300 $23,292 $2,208 $25,492

7.1 - WWTP 34 $186 $8,442 $0 $8,442
7.2 Pipelines and Pump Stations 28 $150 $6,794 $0 $6,794
7.3 - Injection Welts 20 $150 $4,730 SO $4,730

SubtntalTask7: 82 $486 $19,966 $0 $19,966

8,1 - Preprugramming Design 94 $13 $22,173 $19,535 $41,708
8.2- Control Systems Programming 62 $0 $14,592 $169,227 $183,819
0.3- Documentation and Coordination ___________________________ $41,152 $41,152
8.4 - Testing and Cummissioning (I/C) $66,728 $66,728

Subtotal Task 8: 156 $13 $36,765 $296,643 $333,408

91 - tnjeclinn Well Site Eoplsration Boring and Final Well Design 8 S450 $2,442 $31,169 $33,611
92 lnjecbsn Well Conutrnclion 10 $450 $2,940 $71,008 $74,748
93- Injectian Well Testing 12 S13,970 $16,950 $99,146 $116,104
94 -Wellhead Facilities Design and Cuostructian 5 SO 51,245 $12,535 $13,780
9.5- Potable Water Injectino Slarl-Up Tesling 4 $450 $1,446 $5,008 $6,454
9.6- Recycled Waler Injection Start-Up Wurk Plan 4 S100 51,096 $14,071 $15,167

SsbtotalTask9 43 $15,420 $26,127 $233,736 $259,863

I WWTP - -- $1,000 $19,308 $14,300 S33,608
2- Pipeline’ S000 $10,832 SO S10,832

1n3 Injection Wells $200 S5,691 SO $5,691
Subtotal Task 10: 170 2,000 $35,831 $14,300 $50,131

5 ‘~‘i ‘ ‘,: ,., , “ i~.

1 The indinidual hnudy rates include salary, overhead, and prnfit
2. Other direct costs (ODC5) inclnde large reprndnctinn isbs, mileage, and travel enpenses
3. RMC’s 2016 standard rates are shswn, RMC reserves the right In adiust its bunny rates at lhe start at Ihe new calendar year
4 Subconualtants will be billed at actual cost plan 10%

DRAFT Fee Estimate - ESDC April rI. 2~1O
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Attachment No. 9

AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of May 23, 2016 by and between the City of
Malibu (hereinafter referred to as the “City”), and Mimiaga Engineering Group (hereinafter
referred to as “Consultant”).

The City and the Consultant agree as follows:

RECITALS

A. The City does not have the personnel able and/or available to perform the services
required under this Agreement.

B. The City desires to contract out for consulting services for certain projects relating
to construction management services for the Civic Center Wastewater Treatment Facility — Phase
I Project.

C. The Consultant warrants to the City that it has the qualifications, experience and
facilities to perform properly and timely the services under this Agreement.

D. The City desires to contract with the Consultant to perform the services as
described in Exhibit A of this Agreement.

NOW, THEREFORE, the City and the Consultant agree as follows:

1.0 SCOPE OF THE CONSULTANT’S SERVICES. The Consultant agrees to
provide the services and perform the tasks set forth in the Scope of Work, attached to and made
part of this Agreement. The Scope of Work may be amended from time to time by way of a
written directive from the City.

2.0 TERM OF AGREEMENT. This Agreement will become effective on May 9,
2016 will remain in effort for three (3) years from said date unless otherwise expressly extended
and agreed to by both parties or terminated by either party as provided herein.

3.0 CITY AGENT. The City Manager, or his designee, for the purposes of this
Agreement, is the agent for the City; whenever approval or authorization is required, Consultant
understands that the City Manager, or his designee, has the authority to provide that approval or
authorization.

4.0 COMPENSATION FOR SERVICES. The City shall pay the Consultant for its
professional services rendered and costs incurred pursuant to this Agreement in accordance with
the Scope of Work’s fee and cost schedule. The cost of services shall not to exceed $1,929,340.
No additional compensation shall be paid for any other expenses incurred, unless first approved
by the City Manager, or his designee.
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4.1 The Consultant shall submit to the City, by no later than the 10th day of
each month, its bill for services itemizing the fees and costs incurred during the previous month.
The City shall pay the Consultant all uncontested amounts set forth in the Consultant’s bill within
30 days after it is received.

5.0 CONFLICT OF INTEREST. The Consultant represents that it presently has no
interest and shall not acquire any interest, direct or indirect, in any real property located in the
City which may be affected by the services to be performed by the Consultant under this
Agreement. The Consultant further represents that in performance of this Agreement, no person
having any such interest shall be employed by it.

5.1 The Consultant represents that no City employee or official has a material
financial interest in the Consultant’s business. During the term of this Agreement and/or as a
result of being awarded this contract, the Consultant shall not offer, encourage or accept any
fmancial interest in the Consultant’s business by any City employee or official.

5.2 If a portion of the Consultant’s services called for under this Agreement
shall ultimately be paid for by reimbursement from and through an agreement with a developer
of any land within the City or with a City franchisee, the Consultant warrants that it has not
performed any work for such developer/franchisee within the last 12 months, and shall not
negotiate, offer or accept any contract or request to perform services for that identified
developer/franchisee during the term of this Agreement.

6.0 GENERAL TERMS AND CONDITIONS.

6.1 Termination. Either the City Manager or the Consultant may terminate
this Agreement, without cause, by giving the other party ten (10) days written notice of such
termination and the effective date thereof.

6.1.1 In the event of such termination, all finished or unfinished
documents, reports, photographs, films, charts, data, studies, surveys, drawings, models, maps, or
other documentation prepared by or in the possession of the Consultant under this Agreement
shall be returned to the City. If the City terminates this Agreement without cause, the Consultant
shall prepare and shall be entitled to receive compensation pursuant to a close-out bill for
services rendered and fees incurred pursuant to this Agreement through the notice of termination.
If the Consultant terminates this Agreement without cause, the Consultant shall be paid only for
those services completed in a manner satisfactory to the City.

6.1.2 If the Consultant or the City fail to fulfill in a timely and proper
manner its obligations under this Agreement, or if the Consultant or the City violate any of the
covenants, agreements, or stipulations of this Agreement, the Consultant or the City shall have
the right to terminate this Agreement by giving written notice to the other party of such
termination and specifying the effective date of such termination. The Consultant shall be
entitled to receive compensation in accordance with the terms of this Agreement for any work
satisfactorily completed hereunder. Notwithstanding the foregoing, the Consultants shall not be
relieved of liability for damage sustained by virtue of any breach of this Agreement and any
payments due under this Agreement may be withheld to off-set anticipated damages.
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6.2 Non-Assignability. The Consultant shall not assign or transfer any
interest in this Agreement without the express prior written consent of the City.

6.3 Non-Discrimination. The Consultant shall not discriminate as to race,
creed, gender, color, national origin or sexual orientation in the performance of its services and
duties pursuant to this Agreement, and will comply with all applicable laws, ordinances and
codes of the Federal, State, County and City governments.

6.4 Insurance. The Consultant shall submit to the City certificates indicating
compliance with the following minimum insurance requirements no less than one (1) day prior to
beginning of performance under thisAgreement:

(a) Workers Compensation Insurance as required by law. The
Consultant shall require all subcontractors similarly to provide such compensation insurance for
their respective employees.

(b) Comprehensive general and automobile liability insurance
protecting the Consultant in amounts not less than $1,000,000 for personal injury to any one
person, $1,000,000 for injuries arising out of one occurrence, and $500,000 for property damages
or a combined single limit of $1,000,000. Each such policy of insurance shall:

1) Be issued by a financiallyresponsible insurance company
or companies admitted and authorized to do business in the State of California or which is
approved in writing by City.

2) Name and list as additional insured the City, its officers and
employees.

3) Specify its acts as primary insurance.

4) Contain a clause substantially in the following words: “It is
hereby understood and agreed that this policy shall not be canceled nor materially changed
except upon thirty (30) days prior written notice to the City of such cancellation or material
change.

5) Cover the operations of the Consultant pursuant to the
terms of this Agreement.

6.5 Indemnification. The Consultant agrees to defend, indemnify, protect
and hold harmless the City, its officers, officials, employees and volunteers from and against any
and all claims, demands, losses, defense costs or expenses, including attorney fees and expert
witness fees, or liability of any kind or nature which the City, its officers, agents and employees
may sustain or incur or which may be imposed upon them for injury to or death of persons, or
damage to property arising out of Consultant’s negligence, or wrongful acts or omissions arising
out of the performance or non-performance of this Agreement, excepting only liability arising
out of the negligence of the City. It is expressly understood and agreed that the foregoing
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provisions are intended to be as broad and inclusive as is permitted by the law of the State of
California and will survive termination of this Agreement.

6.6 Compliance with Applicable Law. The Consultant and the City shall
comply with all applicable laws, ordinances and codes of the Federal, State, County and City
governments.

6.7 Independent Contractor. This Agreement is by and between the City
and the Consultant and is not intended, and shall not be construed, to create the relationship of
agency, servant, employee, partnership, joint venture or association, as between the City and the
Consultant.

6.7.1. The Consultant shall be an independent contractor, and shall have
no power to incur any debt or obligation for or on behalf of the City. Neither the City nor any of
its officers or employees shall have any control over the conduct of the Consultant, or any of the
Consultant’s employees, except as herein set forth, and the Consultant expressly warrants not to,
at any time or in any manner, represent that it, or any of its agents, servants or employees are in
any manner employees of the City, it being distinctly understood that the Consultant is and shall
at all times remain to the City a wholly independent contractor and the Consultant’s obligations
to the City are solely such as are prescribed by this Agreement.

6.8 Copyright. No reports, maps or other documents produced in whole or in
part under this Agreement shall be the subject of an application for copyright by or on behalf of
the Consultant.

6.9 Legal Construction.

(a) This Agreement is made and entered into in the State of California
and shall in all respects be interpreted, enforced and governed under the laws of the State of
California.

(b) This Agreement shall be construed without regard to the identity of
the persons who drafted its various provisions. Each and every provision of this Agreement shall
be construed as though each of the parties participated equally in the drafting of same, and any
rule of construction that a document is to be construed against the drafting party shall not be
applicable to this Agreement.

(c) The article and section, captions and headings herein have been
inserted for convenience only, and shall not be considered or referred to in resolving questions of
interpretation or construction.

(d) Whenever in this Agreement the context may so require, the
masculine gender shall be deemed to refer to and include the feminine and neuter, and the
singular shall refer to and include the plural.

6.10 Counterparts. This Agreement may be executed in counterparts and as
so executed shall constitute an agreement which shall be binding upon all parties hereto.
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6.11 Final Payment Acceptance Constitutes Release. The acceptance by the
Consultant of the final payment made under this Agreement shall operate as and be a release of
the City from all claims and liabilities for compensation to the Consultant for anything done,
furnished or relating to the Consultant’s work or services. Acceptance of payment shall be any
negotiation of the City’s check or the failure to make a written extra compensation claim within
ten (10) calendar days of the receipt of that check. However, approval or payment by the City
shall not constitute, nor be deemed, a release of the responsibility and liability of the Consultant,
its employees, sub-consultants and agents for the accuracy and competency of the information
provided and/or work performed; nor shall such approval or payment be deemed to be an
assumption of such responsibility or liability by the City for any defect or error in the work
prepared by the Consultant, its employees, sub-consultants and agents.

6.12 Corrections. In addition to the above indemnification obligations, the
Consultant shall correct, at its expense, all errors in the work which may be disclosed during the
City’s review of the Consultant’s report or plans. Should the Consultant fail to make such
correction in a reasonably timely manner, such correction shall be made by the City, and the cost
thereof shall be charged to the Consultant.

6.13 Files. All files of the Consultant pertaining to the City shall be and remain
the property of the City. The Consultant will control the physical location of such files during
the term of this Agreement and shall be entitled to retain copies of such files upon termination of
this Agreement.

6.14 Waiver; Remedies Cumulative. Failure by a party to insist upon the
performance of any of the provisions of this Agreement by the other party, irrespective of the
length of time for which such failure continues, shall not constitute a waiver of such party~s right
to demand compliance by such other party in the future. No waiver by a party of a default or
breach of the other party shall be effective or binding upon such party unless made in writing by
such party, and no such waiver shall be implied from any omissions by a party to take any action
with respect to such default or breach. No express written waiver of a specified default or breach
shall affect any other default or breach, or cover any other period of time, other than any default
or breach and/or period of time specified. All of the remedies permitted or available to a party
under this Agreement, or at law or in equity, shall be cumulative and alternative, and invocation
of any such right or remedy shall not constitute a waiver or election of remedies with respect to
any other permitted or available right of remedy.

6.15 Mitigation of Damages. In all such situations arising out of this
Agreement, the parties shall attempt to avoid and minimize the damages resulting from the
conduct of the other party.

6.16 Partial Invalidity. If any provision in this Agreement is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force without being impaired or invalidated in any way.

6.17 Attorneys’ Fees. The parties hereto acknowledge and agree that each will
bear his or its own costs, expenses and attomeys~ fees arising out of and/or connected with the
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negotiation, drafting and execution of the Agreement, and all matters arising out of or connected
therewith except that, in the event any action is brought by any party hereto to enforce this
Agreement, the prevailing party in such action shall be entitled to reasonable attorneys’ fees and
costs in addition to all other relief to which that party or those parties may be entitled.

6.18 Entire Agreement. This Agreement constitutes the whole agreement
between the City and the Consultant, and neither party has made any representations to the other
except as expressly contained herein. Neither party, in executing or performing this Agreement,
is relying upon any statement or information not contained in this Agreement. Any changes or
modifications to this Agreement must be made in writing appropriately executed by both the City
and the Consultant.

6.19 Notices. Any notice required to be given hereunder shall be deemed to
have been given by depositing said notice in the United States mail, postage prepaid, and
addressed as follows:

CITY: Jim Thorsen CONSULTANT: Stephen Mimiaga
City Manager Construction Manager
City of Malibu Mimiaga Engineering Group
23825 Stuart Ranch Road P0 Box 3891
Malibu, CA 90265-4861 Ventura CA 93006
TEL (310) 456-2489 x 226 TEL (805) 231-1502
FAX (310) 456-2760

6.20 Warranty of Authorized Signatories. Each of the signatories hereto
warrants and represents that he or she is competent and authorized to enter into this Agreement
on behalf of the party for whom he or she purports to sign.

7.0 GENERAL TERMS AND CONDITIONS. (City and Consultant initials
required at EITHER 7.1 or 7.2)

7.1 Disclosure Required. By their respective initials next to this paragraph, City and
Consultant hereby acknowledge that Consultant is a “consultant” for the purposes of the
California Political Reform Act because Consultant’s duties would require him or her to make
one or more of the governmental decisions set forth in Fair Political Practices Commission
Regulation 18701 (a)(2) or otherwise serves in a staff capacity for which disclosure would
otherwise be required were Consultant employed by the City. Consultant hereby acknowledges
his or her assuming-office, annual, and leaving-office financial reporting obligations under the
California Political Reform Act and the City’s Conflict of Interest Code and agrees to comply
with those obligations at his or her expense. Prior to consultant commencing services hereunder,
the City’s Manager shall prepare and deliver to consultant a memorandum detailing the extent of
Consultant’s disclosure obligations in accordance with the City’s Conflict of Interest Code.

City Initials ________

Consultant Initials
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7.2 Disclosure not Required. By their initials next to this paragraph, City and
Consultant hereby acknowledge that Consultant is not a “consultant” for the purpose of the
California Political Reform Act because Consultant’s duties and re~ponsibilities are not within
the scope of the definition of consultant in Fair Political Practice Conunission Regulation
18701 (a)(2)(A) and is otherwise not serving in staff capacity in accordance with the City’s
Conflict of Interest Code.

City Initials
Consultant Initials £iZt~i.

This Agreement is executed on _______________, 2016, at Malibu, California,
and effective as of May 23, 2016.

CITY OF MALIBU:

JIM THORSEN, City Manager —

ATTEST:

LISA POPE, City Clerk
(seal)

AT~)Y1~PASTOIfQj~M~ i~agaEiZmgGroup

CHRTSTI HOGfN, City Att~y
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CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER License # 0E67768 ~~TE~CT

IOA Insurance Services
101 W Anapamu Street

. E.MMLu~ e ADDRESS:
Santa Barbara, CA 93101

INSURER(S)AFFORDINGCOVERAGE 1,~ NAIC#

~ E/EURERA:Great American Assurance Company 26344
INSURED lNsu,tsF~B Nationwide Mutual Insurance Company 23787

Mimiaga Engineering Group E/EURERCHOUStOfl Casualty Company 142374
624 Via Ondulando INSURER D:
Ventura, CA 93003 INSURERS’

INSURER F:

COVERAGES CERTIFICATE NUMBER REVISION NUMBER
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INsm
LTR TYPE OF INSURANCE NS(’ EVD POLICY NUMBER I (MMIDDIYYYY) IMMIDDNYYY) I LIMITS

‘A X [~MMERCIAL GENERAL LIABILITY EACH OCCURRENCE ~
LLi CLAIMS-MADE I~] occu~ X GLP3177273 04/23120161 0412312017~ 50,004

~ I MEDEXP(Anyoneperson) $ Excluded
~ 1 PERSONAL&ADVINJURY $ 1 000,004

[ GE LAGGREGATELIMITAPPLIESPER GENERAL AGGREGATE Is 2 000 004

[~ POLICYj J~r ~Jioc PRoDucT~j~~gJs 1000 0t~
~ OThER Ded $5,000

AUTOMOBILE LIABILITY — — COMttINEDSINGL~.UMirJ $ 1 ooo 004

B X ANY AUTO X ACP 7845647498 05/1812016 0511812017 BODILY INJURY IPer person) $
ALL OWNED El SCHEDULED BODILY INJURY (Per accident) $

V V NON OWNED PROPERT?i5AMA~
~ HIRED AUTOS AUTOS ~5~cCidQ5))

$

) UMBRELLA LIAB X OCCUR EACH OCCURRENCE $ 1 000 004
A Fi~ EXCESS LIAB [j~~ADEI EXC3177274 04/23/2016 04/23/2017 AGGREGATE $ 1 000 001

L~1~~Tl~N$ F $
1WORKERS COMPENSATION I PER I I ‘0TH-
1ANDEMPLOYERSLIABILITY YIN I L..L~2J!.I~L.._Lg& ~

FANY PROPRIETOR/PARTNER/EXECUTIVE I EL, EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED’ NI A i —

IlMandatoryinNH) EL.DISEASE-EAEMPLOYE $
~ If yes, describe under
~ DESCRIPTION OF OPERATIONS below — — I E.L DISEASE - POLICY LIMIT $

C Professional Liab HCCI 622052 04/23/2016 04/23/2017 Per Claim 1,000,001
C Professional Liab HCC1622052 04/23/2016 04/23/2017 iAggregate 2,000,001

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, AddItional Remarks Schedule, may be attached If more space Is required)
30 Day Notice of Cancellatlonllo Day Non-Payment of Premium In Accordance with the Policy Provisions

Re: City of Malibu, Civic Center Wastewater Treatment Facility - Phase 1 Project
The City of Malibu, its Boards, Officers, Agents, and Employees and the State Water Board, its officers, agents, employees, and servants are included as
additional insureds as respects to General Liability and Auto Liability as required by written contract per forms, CG 20 33 07 04, CG 20 37 07 04 &
AC01020310. General and Auto Liability applies on a primary non-contributing basis per form CAG 3649CG 11 06 & CA 0001 03 10.

© 1988-2014 ACORD CORPORATION. All rights reserved.

MIMIENG-Ol AMUNDSENR

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
City of Malibu .4
23825 Stuart Ranch Road ‘~ I
Malibu, CA 90265-4861 ~*‘% ~
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Mimiaga Engineering Group Polky No.: GLP3177273 04)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Schedule

Name of Additional Insured
Person(s) or Organization(s): Location and Description of Completed Operations:

Any person or organization “Your work” performed during this policy
that “you” and such person or period.
organization have agreed in writing
in a contract that such person or
organization be added as an addi~
tional insured on “your” pol icy,
but only for “your work” performed
duringthispolicyperiod.

Additional Premium: Included

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

SECTION II — WHO IS AN INSURED is amended to include as an Additional Insured the person(s) or organization(s)
shown in the Schedule, but only with respect to liability for “bodily injury” or “property damage” caused, in whole
or in part, by “your work” at the location designated and described in the schedule of this endorsement performed
for that Additional Insured and included in the “products—completed operations hazard.”

Copyright, ISO Properties, Inc., 2004
(p.4 t~7/C~ii~ ‘Qfl ~ 1 ,~ 1\411



Mimiaga Engineering Group Policy No.: GLP3I77273
CG 20 33
(Ed. 07 04)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS - AUTOMATIC
STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. SECTION II - WHO IS AN INSURED is
amended to include as an Additional Insured
any person or organization for whom you are
performing operations when you and such
person or organization have agreed in writing
in a contract or agreement that such person
or organization be added as an Additional In
sured on your policy. Such person or or
ganization is an Additional Insured only with
respect to liability for “bodily injury,” “prop
erty damage” or “personal and advertising in
jury” caused, in whole or in part, by:

1. your acts or omissions; or

2. the acts or omissions of those acting on
your behalf;

in the performance of your ongoing oper
ations for the Additional Insured.

A person’s or organization’s status as an Ad
ditional Insured under this endorsement ends
when your operations for that Additional In
sured are completed.

B. With respect to the insurance afforded to
these Additional Insureds, the following addi
tional exclusions apply:

This insurance does not apply to:

1. “Bodily injury,” “property damage” or “per
sonal and advertising injury” arising out of
the rendering of, or the failure to render,
any professional architectural, engineering
or surveying services, including:

a. the preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or draw
ings and specifications; or

b. supervisory, inspection, architectural
or engineering activities.

2. “Bodily injury,” or “property damage” oc
curring after:

a. all work, including materials, parts or
equipment furnished in connection
with such work, on the project (other
than service, maintenance or repairs)
to be performed by or on behalf of
the Additional Insured(s) at the location
of the covered operations has been
completed; or

b. that portion of “your work” out of
which the injury or damage arises has
been put to its intended use by any
person or organization other than an
other contractor or subcontractor en
gaged in performing operations for a
principal as a part of the same project

W,-4 (~7I~ v’
Copyright, ISO Properties, Inc., 2004
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Mimiaga Engineering Group Policy No.: GLP3177273
GAC 3649CG
(Ed. 11 06)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY~

PRIMARY NON-CONTRIBUTORY INSURANCE ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE FORM

This insurance is primary to any other insurance held by third parties with respect to work performed by
you under written contractual agreements with such third parties and any other insurance which may be
available to such third parties shall be non—contributory.

1~,-1 11IC~\ v~ 413



Mimiaga Engineering Group Policy No.: GLP3I 77273 09)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

Schedule

Name of Person or Organization:

Any person or organization for whom or on whose behalf “you” are performing
operations when “you” and such person or organization have agreed in writing
in a contract to waive any right of recovery “we” may have against such
person or organization.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to paragraph 8. Transfer of Rights of Recovery Against Others to Us of SECTION IV -

CONDITIONS:

We waive any right of recovery we may have against the person or organization shown in the Schedule above
because of payments we make for injury or damage arising out of your ongoing operations or “your work’ done
under a contract with that person or organization and included in the “products—completed operations hazard.” This
waiver applies only to the person or organization shown in the Schedule above.

Copyright, ISO Properties, Inc., 2008
,)I1 C~11 !iZ,~l nccino,~ onr~ jp~,,.,, 1 ,-~ 1~414



Mimiaga Engineering Group Policy No: ACP 78-3-5647498
COMMERCIAL AUTO

ACOI 020310

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the foIIowing~

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

A. CHANGES FOR TRAILERS AND FARM
EQUIPMENT
1. Under the COVERED AUTOS SECTION)

the following are added to Paragraph C.
Certain Trailers) Mobile Equipment and
Temporary Substitute Autos:
4. ‘Trailers” designed to be towed by a pri

vate passenger type “auto” or a pickup)
panel truck or van if not used for busi
ness purposes, other than farming or
ranching.

5. Farm wagons or farm implements while
being towed by a covered “auto”.

B. CHANGES FOR ADDITIONAL NEWLY
ACQUIRED VEHICLES

2. Paragraph B.2 of the COVERED AUTOS
SECTION is replaced by the following:
2. II Symbol(s) 7 or 67 is entered next to

coverage in Item Two of the Declara
tions, an “auto” you acquire will be a
covered “auto” for that coverage only if:
a We already cover at least one “auto”

you own for that coverage or it rep
laces an “auto” you previously
owned that had that coverage; and

b. You tell us within 30 days after you
acquire it that you want us to cover
it for that coverage.

The most we will pay for Physical Damage
Coverage for “loss” under this Coverage Ex
tension is $100,000 per “auto”, subject to
the largest deductible applicable to any “au
to” for that Coverage.

C. BLANKET ADDITIONAL INSURED
** Any person or organization which you have

agreed to name as an additional insured in a
written contract, executed prior to an acci
dent, other than a contract for the lease or

ACOI 020310

rental of a vehicle is an “insured” for Liability
Coverage, but only to the extent that person
or organization qualifies as~ari “insured” un
der the Who Is An Insured Provision con
tained in the LIABILITY COVERAGE
SECTION of the Coverage Form

D. REPLACED EXCLUSIONS
The Expected or Intended Injury Exclusion
in the LIABILITY COVERAGE SECTION is
replaced by. the following:
Expected ~or Intended Injury
“Bodily injury” or “property damage” which is
expected or intended ~y the “insured”. This
exclusion applies even if the resulting “bodi
ly injury” or “property damage”:
a. is of a different kind, quality or degree

than initially expected or intended; or
b. is sustained by a~different person, entity,

real property, or personal property than
that initially expected or intended.

E. ADDITIONAL EXCLUSIONS
The following exclusions are added to the
LIABILITY COVERAGE SECTION:
Damage to Named Insured’s Property
Any claim or “suit” for “property damage” by
you or on your behalf against any other per
son or entity that is also a Named Insured
under this policy.
Abuse or Molestation
“Bodily injury” or “property damage” arising
outof:
a. The actual or threatened abuse or

molestation by anyone or any person
while in the care, custody or control of
any “insured”, or

b. The negligent:
1) Employment,

Includes copyrighted material of Insurance Services Office, Inc.,
with its permission.

Page 1 of 4
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Mimiaga Engineering Group Policy Number: ACP7845647498 Effective 5/18/16

COMMERCIAL AUTO
ACOI 020310

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUS INESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

A. CHANGES FOR TRAILERS AND FARM
EQUIPMENT
1. Under the COVERED AUTOS SECTION,

the following are added to Paragraph C.
Certain Trailers, Mobile Equipment and
Temporary Substitute Autos:
4. “Trailers” designed to be towed by a pri

vate passenger type “auto” or a pickup,
panel truck or van if not used for busi
ness purposes, other than farming or
ranching.

5. Farm wagons or farm implements while
being towed by a covered “auto”.

B. CHANGES FOR ADDITIONAL NEWLY
ACQUIRED VEHICLES

2. Paragraph B.2 of the COVERED AUTOS
SECTION is replaced by the following:
2. If Symbol(s) 7 or 67 is entered next to

coverage in Item Two of the Declara
tions, an “auto” you acquire will be a
covered “auto” for that coverage only if:
a. We already cover at least one “auto”

you own for that coverage or it rep
laces an “auto” you previously
owned that had that coverage; and

b. You tell us within 30 days after you
acquire it that you want us to cover
it for that coverage.

The most we will pay for Physical Damage
Coverage for “loss” under this Coverage Ex
tension is $100,000 per “auto”, subject to
the largest deductible applicable to any “au
to” for that Coverage.

C. BLANKET ADDITIONAL INSURED
Any person or organization which you have
agreed to name as an additional insured in a
written contract, executed prior to an acci
dent, other than a contract for the lease or

ACOI 020310

rental of a vehicle is an “insured” for Liability
Coverage, but only to the extent that person
or organization qualifies as an insured un
der the Who Is An Insured Provision con
tained in the LIABILITY COVERAGE
SECTION of the Coverage Form

D REPLACED EXCLUSIONS
The Expected or Intended Injury Exclusion
in the LIABILITY COVERAGE SECTION Is
replaced by the following
Expected or Intended Injury
Bodily injury’ or property damage” which is

expected or intended by the ‘insured’ This
exclusion applies even if the resulting bodi
ly injury” or “property damage”:
a is of a different kind quality or degree

than initially expected or intended; or
b. is sustained by a different person, entity,

real property, or personal property than
that initially expected or intended.

E. ADDITIONAL EXCLUSIONS
The following exclusions are added to the
LIABILITY COVERAGE SECTION:
Damage to Named Insured’s Property
Any claim or “suit” for “property damage” by
you or on your behalf against any other per
son or entity that is also a Named Insured
under this policy.
Abuse or Molestation
“Bodily injury” or “property damage” arising
out of:
a. The actual or threatened abuse or

molestation by anyone or any person
while in the care, custody or control of
any “insured”, or

b. The negligent:
1) Employment;

Includes copyrighted material of Insurance Services Office, Inc.,
with its permission.
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ACOI 020310

2) Investigation;
3) Supervision;
4) Reporting to the proper authorities,

or failure to so report; or
5) Retention;
of a person for whom any “insured” is or
ever was legally responsible and whose
conduct would be excluded by Para
graph a. above.

Abuse means an act which is committed
with the intent to cause harm.
Explosives
‘Bodily injury” or “property damage” caused
by the explosion of explosives you make,
sell or transport.
Rolling Stores
If a covered “auto” is a rolling store, “bodily
injury” or “property damage” resulting from
the handling, use or condition of any item
the “insured” makes, sells or distributes if
the injury or damage occurs after the “in
sured” has given up possession of the item.
Wrong Delivery of Liquid Products
“Bodily injury” or “property damage” result
ing from the delivery of any liquid into the
wrong receptacle or to the wrong address,
or from the delivery of one liquid for another,
if the “bodily injury” or “property damage”
occurs after the delivery has been com
pleted.
Delivery is considered completed even if fur
ther service or maintenance work, or correc
tion, repair or replacement is required be
cause of wrong delivery.
Professional Services
“Bodily injury”:
a. Resulting from the providing or the fail

ure to provide any medical or other pro
fessional services.

b. Resulting from food or drink furnished
with these services.

“Bodily injury” or “property damage” result
ing from the handling of corpses.

F. MOTOR HOME CONTENTS COVERAGE
1. For a covered “auto” that is a motor home

the following exclusions are added to the
PHYSICAL DAMAGE COVERAGE
SECTION:
Motor Home Contents

This insurance does not apply to:
a. “Loss” to the covered “auto’s” contents,

except equipment usual to trucks or pri
vate passenger “autos”.

b. “Loss” to TV antennas, awnings or ca
banas.

c. “Loss” to equipment designed to create
added living facilities.

However, these exclusions do not apply if
Miscellaneous Personal Property Coverage
is provided by endorsement to this policy.

G. ACCIDENTAL
COVERAGE

AIRBAG DISCHARGE

Under Paragraph B.3.a. of the PHYSICAL
DAMAGE SECTION, the following is added:
Mechanical breakdown does not include the ac
cidental discharge of an airbag.

H. PHYSICAL DAMAGE LIMIT OF INSURANCE
Under PHYSICAL DAMAGE COVERAGE
SECTION, Paragraph C., Limit of Insurance is
replaced by the following:
C. Limit Of Insurance
1. The most we will pay for “loss” in any

one “accident” is the lesser of:
a. The actual cash value of the damaged

or stolen property as of the time of the
“loss”, or

b. The cost of repairing or replacing the
damaged or stolen property.

2. $1,000 is the most we will pay for “loss” in
any one “accidenV’ to all electronic equip
ment that reproduces, receives or transmits
audio, visual or data signals which, at the
time of “loss”, is:
a. Permanently installed in or upon the

covered “auto” in a housing, opening or
other location that is not normally used
by the “auto” manufacturer for the instal
lation of such equipment.

b. Removable from a permanently installed
housing unit as described in Paragraph
2.a. above or is an integral part of that
equipment; or

c. An integral part of such equipment.
3. An adjustment for depreciation and physical

condition will be made in determining actual
cash value in the event of a total “loss”.

Page 2 of 4 Includes copyrighted material of Insurance Services Office, Inc.,
with its permission.
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ACOI 020310

4. The cost of repairing or replacing may:
a. Be based on an estimate which includes

parts furnished by the original equip
ment manufacturer or other sources in
cluding non-original equipment manu
facturers and

b. Include a deduction for betterment for a
part or parts that are normally subject to
repair or replacement during the useful
life of the “auto”, such as, but not limited
to tires and batteries.
Betterment means the difference be
tween the actual cash value of a part
immediately before the “loss” and the
cost to replace that part with a new part.

5. If we offer to pay the actual cash value of
the damaged or stolen property, we will val
ue auto advertising wraps, paint customiza
tion, and similar business related advertising
modifications, in addition to the actual cash
value of the property. Auto advertising
wraps paint customization and similar
business related advertising modifications
will be valued at the cost to replace them
with an adjustment made for depreciation
and physical condition.

I,. GLASS REPAIR —WAIVER OF DEDUCTIBLE
Under Paragraph D. Deductible of the
PHYSICAL DAMAGE COVERAGE SECTION,
the following is added:
No deductible applies to glass damage if the
glass is repaired rather than replaced.

J. AMENDED DUTIES IN EVENT OF ACCIDENT,
CLAIM, SUIT, OR LOSS
The requirement in Loss Condition 2.a. Duties In
the Event Of Accident, Claim, Suit Or Loss — of
the BUSINESS AUTO CONDITIONS SECTION
and the MOTOR CARRIER CONDITIONS
SECTION that you must notify us of an “acci
dent’, “claim”, “suit”, or “loss” applies only when
the “accident”, “claim”, “suit’, or “loss” is known
to:
1. You, if you are an individual
2. A partner, if you are a partnership;
3. An executive officer or the employee desig

nated by you to give such notice if you are a
corporation; or

4. A member, if you are a limited liability com
pany.

K. UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

The BUSINESS AUTO CONDITIONS SECTION
and MOTOR CARRIER CONDITIONS
SECTION— 8.2. are amended by the addition of
the following:
If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we
wilt not deny coverage under this Coverage
Form because of such failure. However, this
provision does not affect our right to collect addi
tional premium or exercise our right of cancella
tion or nonrenewal.

L. AUTOS HIRED OR RENTED BY
EMPLOYEES
If hired or rented “autos” are covered “autos” on
this policy, the following provisions apply:
A. Changes In Liability Coverage

The following is added to the Who Is An In
sured Provision in the LIABILITY
COVERAGE SECTION:

An “employee” of yours is an “insured” while
operating an ‘auto hired or rented under a
contract or agreement in that employee s
name with your permission while performing
duties related to the conduct of your busi
ness.

B. Changes In General Conditions
Paragraph 5.b. of the Other Insurance
Condition in the Business Auto Coverage
Form and Paragraph 5~f.of the Other Insur
ance Condition in the Motor Carrier Cover
age Form are replaced by the following:
For Hired Auto Physical Damage Coverage,
the following are deemed to be covered “au
tos” you own:
1. Any covered “auto” you lease, hire, rent

or borrow; and
2. Any covered “auto” hired or rented by

your “employee” under a contract in that
individual “employee’s” name, with your
permission, while performing duties re
lated to the conduct of your business.

However, any “auto” that is leased, hired,
rented or borrowed with a driver is not a
covered “auto”.

AC 01 0203 10 Includes copyrighted material of Insurance Services Office, Inc.,
with its permission.
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ACOI 020310

M. EMERGENCY LOCKOUT — PRIVATE 3. Original copies of receipts for services of a
PASSENGER VEHICLES locksmith must be provided before reim

We will reimburse you up to $50 for reasonable burse ment is payable.
expense incurred for the services of a locksmith N. LIBERALIZATION
to gain entry into your covered “auto” of the pri- Paragraph 3, of the General Conditions is re
vate passenger type subject to these provisions: placed by the following:
1. Your door key or key entry pad has been If we adopt any revision that would broaden the

lost, stolen or locked in your covered “auto’ coverage under this policy without additional
and you are unable to enter such ‘auto”, or premium within 60 days prior to or during the

2. Your key or key entry pad has been lost or policy period, the broadened coverage will im
stolen and you have changed the lock to mediately apply to this policy.
prevent an unauthorized entry; and

All terms and conditions of this policy apply unless modified by this endorsement.

Page 4 of 4 Includes copyrighted material of Insurance Services Office, Inc., AC 01 0203 10
with its permission.
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Mimiaga Engineering Group Policy Number: ACP BA 7835647498

Effective: 5/18/2015 to 5/18/2016
COMMERCIAL AUTO

CA 00 01 0310

BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.
Throughout this policy the words “you’ and “your” re
fer to the Named Insured shown in the Declarations.
The words “we”, us” and “our” refer to the company
providing this insurance.
Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V —

Definitions.

SECTION I — COVERED AUTOS
Item Two of the Declarations shows the “autos” that
are covered “autos” for each of your coverages. The
following numerical symbols describe the “autos” that
may be covered “autos”. The symbols entered next to
a coverage on the Declarations designate the only
“autos” that are covered “autos”.
A. Description Of Covered Auto Designation

Symbols

Symbol Description Of Covered Auto Designation Symbols
I Any “Auto”
2 Owned “Autos” Only those “autos” you own (and for Liability Coverage any “trailers” you don’t own

Only while attached to power units you own). This includes those “autos” you acquire
ownership of after the policy begins.

3 Owned Private Only the private passenger “autos” you own. This includes those private
Passenger passenger “autos” you acquire ownership of after the policy begins.
“Autos” Only

4 Owned Only those “autos” you own that are not of the private passenger type (and for
“Autos” Other Liability Coverage any “trailers” you don’t own while attached to power units you
Than Private own). This includes those “autos” not of the private passenger type you acquire
Passenger ownership of after the policy begins.
“Autos” Only

5 Owned “Autos” Only those “autos” you own that are required to have no-fault benefits in the state
Subject To where they are licensed or principally garaged. This includes those “autos” you
No-fault acquire ownership of after the policy begins provided they are required to have no-

fault benefits in the state where they are licensed or principally garaged.
6 Owned “Autos” Only those “autos” you own that because of the law in the state where they are

Subject To A licensed or principally garaged are required to have and cannot reject Uninsured
Compulsory Motorists Coverage. This includes those “autos” you acquire ownership of after the
Uninsured policy begins provided they are subject to the same state uninsured motorists
Motorists Law requirement

7 Specifically Only those “autos” described in Item Three of the Declarations for which a
Described premium charge is shown (and for Liability Coverage any “trailers” you don’t own
“Autos” while_attached to_any_power_unit_described_in_Item Three).

8 Hired “Autos” Only those “autos” you lease, hire, rent or borrow. This does not include any “auto”
Only you lease, hire, rent or borrow from any of your “employees”, partners (if you are a

partnership), members (if you are a limited liability company) or members of their
households.

9 Non-owned Only those “autos” you do not own, lease, hire, rent or borrow that are used in
“Autos” Only connection with your business. This includes “autos” owned by your “employees”,

partners (if you are a partnership), members (if you are a limited liability company)
or members of their households but only while used in your business or your
personal affairs.

CA 00 01 0310 © Insurance Services Office, Inc., 2009 Page 1 ofI2
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19 Mobile Equip- Only those autos’ that are land vehicles and that would qualify under the definition
ment Subject To of ‘mobile equipment” under this policy if they were not subject to a compulsory or
Compulsory Or financial responsibility law or other motor vehicle insurance law where they are
Financial licensed or principally garaged.

~ Responsibility
Or Other Motor
Vehicle Insur
ance Law Ohly

B. Owned Autos You Acquire After The Policy
Begins
1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered

next to a coverage in Item Two of the Declara
tions, then you have coverage for “autos” that
you acquire of the type described for the re
mainder of the policy period.

2 But if Symbol 7 is entered next to a coverage
in Item Two of the Declarations an “auto” you
acquire will be a covered “auto” for that cover
age only if:
a We already cover all “autos’ that you own

for that coverage or it replaces an auto”
you previously owned that had that cover
age; and

b. You tell us within 30 days after you acquire
it that you want us to cover it for that cover
age.

C Certain Trailers, Mobile Equipment And
Temporary Substitute Autos
If Liability Coverage is provided by this coverage
form the following types of vehicles are also coy
ered “autos” for Liability Coverage:
1. “Trailers” with a load capacity of 2,000 pounds

or less designed primarily for travel on public
roads.

2. “Mobile equipment” while being carried or
towed by a covered “auto”.

3. Any “auto” you do not own while used with the
permission of its owner as a temporary substi
tute for a covered “auto” you own that is out of
service because of its:
a. Breakdown;
b. Repair;
c. Servicing;
d. “Loss”; or
e. Destruction.

SECTION II— LIABILITY COVERAGE
A. Coverage

We will pay all sums an “insured” legally must pay
as damages because of “bodily injury” or “property
damage” to which this insurance applies, caused
by an “accident’ and resulting from the ownership,
maintenance or use of a covered “auto’
We will also pay all sums an “insured legally must
pay as a ‘covered pollution cost or expense’ to
which this insurance applies, caused by an “acci
dent’ and resulting from the ownership mainte
nance or use of covered ‘autos’ However we will
only pay for the “covered pollution cost or ex
pense’if there is either ‘bodily injury or ‘property
damage to which this insurance applies that is
caused by the same “accident
We have the right and duty to defend any “in
sured’ against a “suit’ asking for such damages or
a covered pollution cost or expense” However,
we have no duty to defend any insured’ against a
suit’ seeking damages for bodily injury’ or “prop

erty damage” or a “covered pollution cost or ex
pense” to which this insurance does not apply. We
may investigate and settle any claim or suit’ as
we consider appropriate Our duty to defend or
settle ends when the Liability Coverage Limit of
Insurance has been exhausted by payment of
judgments or settlements.
1. Who Is An Insured

The following are “insureds”:
a. You for any covered “auto”.
b. Anyone else while using with your permis

sion a covered “auto” you own, hire or bor
row except:

(1) The owner or anyone else from whom
you hire or borrow a covered “auto”.

This exception does not apply if the
covered “auto” is a “trailer” connected to a
covered “auto” you own.
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(2) Your “employee” if the covered ‘auto” is
owned by that ‘employee” or a member
of his or her household.

(3) Someone using a covered “auto” while
he or she is working in a business of
selling, servicing, repairing, parking or
storing “autos’ unless that business is
yours.

(4) Anyone other than your “employees”,
partners (if you are a partnership),
members (if you are a limited liability
company) or a lessee or borrower or
any of their “employees”, while moving
property to or from a covered “auto”.

(5) A partner (if you are a partnership) or a
member (if you are a limited liability
company) for a covered auto owned by
him or her or a member of his or her
household.

c Anyone liable for the conduct of an in
sured” described above but only to the ex
tent of that liability.

2. coverage Extensions
a. Supplementary Payments

We will pay for the “insured”:
(1) All expenses we incur.
(2) Up to $2,000 for cost of bail bonds (in

cluding bonds for related traffic law vio
lations) required because of an acci
dent’ we cover. We do not have to fur
nish these bonds.

(3) The cost of bonds to release attach
ments in any suit against the “insured’
we defend but only for bond amounts
within our Limit of Insurance

(4) All reasonable expenses incurred by the
“insured” at our request, including actual
loss of earnings up to $250 a day be
cause of time off from work.

(5) All court costs taxed against the “in
sured in any suit against the insured’
we defend. However, these payments
do not include attorneys’ fees or attor
neys’ expenses taxed against the “in
sured”.

(6) All interest on the full amount of any
judgment that accrues after entry of the
judgment in any “suit’ against the “in
sured” we defend, but our duty to pay in
terest ends when we have paid, offered
to pay or deposited in court the part of
the judgment that is within our Limit of
Insurance.

These payments will not reduce the Limit of
Insurance.

b. Out-of-state Coverage Extensions
While a covered “auto” is away from the
state where it is licensed we will:

(1) Increase the Limit of Insurance for Li
ability Coverage to meet the limits speci
fied by a compulsory or financial re
sponsibility law of the jurisdiction where
the covered auto is being used This
extension does not apply to the limit or
limits specified by any law governing
motor carriers of passengers or prop
erty.

(2) Provide the minimum amounts and
types of other coverages such as no-
fault required of out of-state vehicles by
the jurisdiction where the covered “auto”
is being used.

We will not pay anyone more than once for
the same elements of loss because of
these extensions

B. Exclusions
This insurance does not apply to any of the follow
ing:
1. Expected Or Intended Injury

Bodily injury” or ‘property damage expected
or intended from the standpoint of the “in
sured”.

2. Contractual
Liability assumed under any contract or
agreement.
But this exclusion does not apply to liability for
damages:
a Assumed in a contract or agreement that is

an insured contract provided the bodily
injury” or “property damage” occurs subse
quent to the execution of the contract or
agreement; or

b That the ‘insured’ would have in the ab
sence of the contract or agreement.

3. Workers’ Compensation
Any obligation for which the “insured” or the
“insured’s” insurer may be held liable under
any workers’ compensation, disability benefits
or unemployment compensation law or any
similar law.
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4. Employee Indemnification And Employer’s
Liability
Bodily injury’ to:

a. An “employee” of the ‘insured’ arising out
of and in the course of:

(1) Employment by the insured’; or
(2) Performing the duties related to the

conduct of the “insured’s” business; or
b. The spouse, child, parent, brother or sister

of that “employee” as a consequence of Pa
ragraph a. above.

This exclusion applies:
(1) Whether the “insured” may be liable as

an employer or in any other capacity;
and

(2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury

But this exclusion does not apply to “bodily in
jury” to domestic “employees not entitled to
workers’ compensation benefits or to liability
assumed by the insured under an “insured
contract’ For the purposes of the coverage
form a domestic “employee” is a person en
gaged in household or domestic work per
formed principally in connection with a resi
dence premises

5 Fellow Employee
“Bodily injury” to:
a Any fellow “employee” of the insured’ aris

ing out of and in the course of the fellow
“employee’s” employment or while perform
ing duties related to the conduct of your
business; or

b. The spouse, child, parent, brother or sister
of that fellow “employee” as a consequence
of Paragraph a. above.

6. Care, Custody Or Control
“Property damage” to or “covered pollution cost
or expense” involving property owned or trans
ported by the “insured” or in the “insured’s”
care, custody or control. But this exclusion
does not apply to liability assumed under a si
detrack agreement.

7. Handling Of Property
“Bodily injury” or “property damage” resulting
from the handling of property:
a. Before it is moved from the place where it is

accepted by the “insured” for movement in
to or onto the covered “auto”; or

b. After it is moved from the covered “auto” to
the place where it is finally delivered by the
“insured”.

8. Movement Of Property By Mechanical
Device
“Bodily injury” or “property damage” resulting
from the movement of property by a mechani
cal device (other than a hand truck) unless the
device is attached to the covered “auto”.

9. Operations
“Bodily injury” or “property damage” arising out
of the operation of:
a. Any equipment listed in Paragraphs 6.b.

and 6.c. of the definition of “mobile equip
ment”; or

b Machinery or equipment that is on, attached
to or part of a land vehicle that would qual
it~y under the definition of “mobile equip
ment” if it were not subject to a compulsory
or financial responsibility law or other motor
vehicle insurance law where it is licensed or
principally garaged

10 Completed Operations
“Bodily injury” or “property damage” arising out
of your work after that work has been com
pleted or abandoned.
In this exclusion your work means
a Work or operations performed by you or on

your behalf, and
b Materials parts or equipment furnished in

connection with such work or operations.
Your work includes warranties or representa
tions made at any time with respect to the fit
ness, quality durability or performance of any
of the items included in Paragraph a or b
above.
Your work will be deemed completed at the
earliest of the following times:

(1) When all of the work called for in your
contract has been completed.

(2) \M9en all of the work to be done at the
site has been completed if your contract
calls for work at more than one site.

(3) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.
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Work that may need service, maintenance, cor
rection, repair or replacement, but which is
otherwise complete, will be treated as com
pleted.

11. Pollution
“Bodily injury” or “property damage” arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or es
cape of “pollutants”:
a. That are, or that are contained in any prop

erty that is:
(1) Being transported or towed by, handled

or handled for movement into, onto or
from the covered “auto”;

(2) Otherwise in the course of transit by or
on behalf of the “insured ,or

(3) Being stored disposed of, treated or
processed in or upon the covered “au
to”;

b Before the ‘pollutants’ or any property in
which the “pollutants” are contained are
moved from the place where they are ac
cepted by the “insured” for movement into
or onto the covered “auto”; or

c. After the “pollutants” or any property in
which the ‘pollutants are contained are
moved from the covered “auto” to the place
where they are finally delivered disposed of
or abandoned by the insured

Paragraph a. above does not apply to fuels, lu
bricants, fluids, exhaust gases or other similar
‘pollutants that are needed for or result from
the normal electrical hydraulic or mechanical
functioning of the covered “auto’ or its parts, if

(I) The “pollutants” escape seep migrate
or are discharged dispersed or released
directly from an ‘auto part designed by
its manufacturer to hold, store, receive
or dispose of such pollutants” and

(2) The “bodily injury”, “property damage” or
“covered pollution cost or expense”
does not arise out of the operation of
any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of “mobile
equipment”.

Paragraphs b. and c. above of this exclusion
do not apply to “accidents” that occur away
from premises owned by or rented to an “in
sured” with respect to “pollutants” not in or
upon a covered “auto” if:

12. War

(a) The “pollutants” or any property in which
the “pollutants” are contained are upset,
overturned or damaged as a result of
the maintenance or use of a covered
“auto”; and

(b) The discharge, dispersal, seepage, mi
gration, release or escape of the “pollut
ants” is caused directly by such upset,
overturn or damage.

‘Bodily injury or “property damage” arising di
rectly or indirectly out of
a. War, including undeclared or civil war;
b. Warlike action by a military force, including

action in hindering or defending against an
actual or expected attack, by any govern
ment, sovereign or other authority using
military personnel or other agents or

c. Insurrection, rebellion, revolution, usurped
power or action taken by governmental au
thority in hindering or defending against any
of these.

13. Racing
Covered autos” while used in any professional
or organized racing or demolition contest or
stunting activity, or while practicing for such
contest or activity This insurance also does
not apply while that covered ‘auto is being
prepared for such a contest or activity

C. Limit Of Insurance
Regardless of the number of covered “autos”, “in
sureds”, premiums paid, claims made or vehicles
involved in the “accident”, the most we will pay for
the total of all damages and ‘covered pollution
cost or expense” combined resulting from any one
“accident” is the Limit of Insurance for Liability
Coverage shown in the Declarations.
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All bodily injury”, ‘property damage” and ‘covered
pollution cost or expense” resulting from continu
ous or repeated exposure to substantially the
same conditions will be considered as resulting
from one “accident’.
No one will be entitled to receive duplicate pay
ments for the same elements of “loss” under this
coverage form and any Medical Payments Cover
age endorsement, Uninsured Motorists Coverage
endorsement or Underinsured Motorists Coverage
endorsement attached to this Coverage Part.

SECTION III — PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for “loss” to a covered “auto” or its
equipment under:
a. Comprehensive Coverage

From any cause except:
(1) The covered “auto’s” collision with an

other object; or
(2) The covered “auto’s” overturn.

b. Specified Causes Of Loss Coverage
Caused by:

(1) Fire, lightning or explosion
(2) Theft
(3) Windstorm, hail or earthquake;
(4) Flood;
(5) Mischief or vandalism; or
(6) The sinking, burning, collision or derail

ment of any conveyance transporting
the covered “auto”.

c. Collision Coverage
Caused by:

(1) The covered “auto’s” collision with an
other object; or

(2) The covered “auto’s” overturn.
2. Towing

We will pay up to the limit shown in the Decla
rations for towing and labor costs incurred
each time a covered “auto” of the private pas
senger type is disabled. However, the labor
must be performed at the place of disablement.

3. Glass Breakage — Hitting A Bird Or Animal —

Falling Objects Or Missiles
If you carry Comprehensive Coverage for the
damaged covered ‘~auto”, we will pay for the
following under Comprehensive Coverage:
a. Glass breakage;
b. “Loss” caused by hitting a bird or animal;

and

c. “Loss” caused by falling objects or missiles.
However, you have the option of having glass
breakage caused by a covered “auto’s” colli
sion or overturn considered a “loss” under Col
lision Coverage.

4. Coverage Extensions
a. Transportation Expenses

We will pay up to $20 per day to a maxi
mum of $600 for temporary transportation
expense incurred by you because of the to
tal theft of a covered “auto” of the private
passenger type. We will pay only for those
covered “autos” for which you carry either
Comprehensive or Specified Causes Of
Loss Coverage We will pay for temporary
transportation expenses incurred during the
period beginning 48 hours after the theft
and ending regardless of the policy s expi
ration, when the covered auto is returned
to use or we pay for its “loss”.

b Loss Of Use Expenses
For Hired Auto Physical Damage we will
pay expenses for which an ‘insured’ be
comes legally responsible to pay for loss of
use of a vehicle rented or hired without a
driver under a written rental contract or
agreement We will pay for loss of use ex
penses if caused by

(1) Other than collision only if the Declara
tions indicate that Comprehensive Cov
erage is provided for any covered “au
to”;

(2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loss Coverage is provided
for any covered “auto”; or

(3) Collision only if the Declarations indicate
that Collision Coverage is provided for
any covered “auto”.

However, the most we will pay for any ex
penses for loss of use is $20 per day, to a
maximum of $600.

B. Exclusions
1. We will not pay for “loss” caused by or resulting

from any of the following. Such “loss” is ex
cluded regardless of any other cause or event
that contributes concurrently or in any se
quence to the ‘loss”.
a. Nuclear Hazard

(1) The explosion of any weapon employing
atomic fission or fusion; or

(2) Nuclear reaction or radiation, or radioac
tive contamination, however caused.
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b. War Or Military Action
(1) War, including undeclared or civil war;
(2) Warlike action by a military force, includ

ing action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other au
thority using military personnel or other
agents; or

(3) Insurrection, rebellion, revolution,
usurped power or action taken by gov
ernmental authority in hindering or de
fending against any of these.

2. We will not pay for “loss” to any covered “auto”
while used in any professional or organized
racing or demolition contest or stunting activity
or while practicing for such contest or activity
We will also not pay for ‘loss” to any covered
“auto” while that covered “auto” is being pre
pared for such a contest or activity.

3. We will not pay for “loss” due and confined to:
a. Wear and tear, freezing, mechanical or

electrical breakdown.
b. Blowouts, punctures or other road damage

to tires.
This exclusion does not apply to such “loss”
resulting from the total theft of a covered “au
to”.

4 We will not pay for ‘loss to any of the follow
ing:
a. Tapes, records, discs or other similar audio,

visual or data electronic devices designed
for use with audio visual or data electronic
equipment.

b Any device designed or used to detect
speed measuring equipment such as radar
or laser detectors and any jamming appara
tus intended to elude or disrupt speed-
measurement equipment.

c Any electronic equipment without regard to
whether this equipment is permanently in
stalled, that reproduces, receives or trans
mits audio, visual or data signals.

d. Any accessories used with the electronic
equipment described in Paragraph c.
above.

5. Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely by
use of the power from the “auto’s” electrical
system that, at the time of “loss”, is:
a. Permanently installed in or upon the cov

ered “auto”;

b. Removable from a housing unit which is
permanently installed in or upon the cov
ered “auto”;

c. An integral part of the same unit housing
any electronic equipment described in Pa
ragraphs a. and b. above; or

d. Necessary for the normal operation of the
covered “auto” or the monitoring of the
covered “auto’s” operating system.

6. We will not pay for “loss” to a covered “auto”
due to “diminution in value”.

C. Limit Of Insurance
1. The most we will pay for “loss” in any one “ac

cident” is the lesser of:
a The actual cash value of the damaged or

stolen property as of the time of the “loss
or

b. The cost of repairing or replacing the dam
aged or stolen property with other property
of like kind and quality.

2 $1 ,000 is the most we will pay for loss’ in any
one accident” to all electronic equipment that
reproduces, receives or transmits audio, visual
or data signals which, at the time of “loss”, is:
a Permanently installed in or upon the coy

ered auto’ in a housing, opening or other
location that is not normally used by the
“auto” manufacturer for the installation of
such equipment

b. Removable from a permanently installed
housing unit as described in Paragraph 2.a.
above or is an integral part of that equip
ment; or

c An integral part of such equipment
3 An adjustment for depreciation and physical

condition will be made in determining actual
cash value in the event of a total “loss”.

4. If a repair or replacement results in better than
like kind or quality, we will not pay for the
amount of the betterment.

D. Deductible
For each covered “auto”, our obligation to pay for,
repair, return or replace damaged or stolen prop
erty will be reduced by the applicable deductible
shown in the Declarations. Any Comprehensive
Coverage deductible shown in the Declarations
does not apply to “loss” caused by fire or lightning.
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SECTION IV— BUSINESS AUTO CONDITIONS
The following conditions apply in addition to the
Common Policy Conditions:
A. Loss Conditions

1. Appraisal For Physical Damage Loss
If you and we disagree on the amount of “loss”,
either may demand an appraisal of the “loss’.
In this event, each party will select a competent
appraiser. The two appraisers will select a
competent and impartial umpire. The apprais
ers will state separately the actual cash value
and amount of “loss”. If they fail to agree, they
will submit their differences to the umpire. A
decision agreed to by any two will be binding.
Each party will:
a Pay its chosen appraiser, and
b Bear the other expenses of the appraisal

and umpire equally.
If we submit to an appraisal, we will still retain
our right to deny the claim.

2. Duties In The Event Of Accident, Claim, Suit
Or Loss
We have no duty to provide coverage under
this policy unless there has been full compli
ance with the following duties:
a. In the event of “accident”, claim, “suit” or

‘loss” you must give us or our authorized
representative prompt notice of the “acci
denr’ or “loss”. Include:

(1) How, when and where the accident’ or
“loss” occurred;

(2) The “insUred’s” name and address; and
(3) To the extent possible the names and

addresses of any injured persons and
witnesses.

b. Additionally, you and any other involved
“insured” must:

(1) Assume no obligation, make no pay
ment or incur no expense without our
consent, except at the “insured’s” own
cost.

(2) Immediately send us copies of any re
quest, demand, order, notice, summons
or legal paper received concerning the
claim or “suit”.

(3) Cooperate with us in the investigation or
settlement of the claim or defense
against the “suit”.

(4) Authorize us to obtain medical records
or other pertinent information.

(5) Submit to examination, at our expense,
by physicians of our choice, as often as
we reasonably require.

c. If there is “loss” to a covered “auto” or its
equipment you must also do the following:

(1) Promptly notify the police if the covered
“auto” or any of its equipment is stolen.

(2) Take all reasonable steps to protect the
covered “auto” from further damage. Al
so keep a record of your expenses for
consideration in the settlement of the
claim.

(3) Permit us to inspect the covered “auto”
and records proving the “loss” before its
repair or disposition

(4) Agree to examinations under oath at our
request and give us a signed statement
of your answers.

3. Legal Action Against Us
No one may bring a legal action against us un
der this coverage form until
a There has been full compliance with all the

terms of this coverage form, and
b Under Liability Coverage, we agree in writ

ing that the insured has an obligation to
pay or until the amount of that obligation
has finally been determined by judgment af
ter trial No one has the right under this pol
icy to bring us into an action to determine
the “insured’s” liability.

4 Loss Payment — Physical Damage
Coverages
At our option we may
a. Pay for, repair or replace damaged or sto

len property
b. Return the stolen property, at our expense.

We will pay for any damage that results to
the “auto” from the theft; or

c. Take all or any part of the damaged or sto
len property at an agreed or appraised val
ue.

If we pay for the “loss”, our payment will in
clude the applicable sales tax for the damaged
or stolen property.

5. Transfer Of Rights Of Recovery Against
Others To Us
If any person or organization to or for whom we
make payment under this coverage form has
rights to recover damages from another, those
rights are transferred to us. That person or or
ganization must do everything necessary to
secure our rights and must do nothing after
“accident” or “loss” to impair them.
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Mimiaga Engineering Group Policy Number: ACP BA 78356498

Effective: 5/1 8/2015 to 5/18/2016

B. General Conditions
1. Bankruptcy

Bankruptcy or insolvency of the “insured” or the
“insured’s” estate will not relieve us of any obli
gations under this coverage form.

2. Concealment, Misrepresentation Or Fraud
This coverage form is void in any case of fraud
by you at any time as it relates to this coverage
form. It is also void if you or any other in
sured”, at any time, intentionally conceal or
misrepresent a material fact concerning:
a. This coverage form;
b. The covered “auto”;
c. Your interest in the covered “auto”; or
d. A claim under this coverage form.

3. Liberalization
If we revise this coverage form to provide more
coverage without additional premium charge,
your policy will automatically provide the addi
tional coverage as of the day the revision is ef
fective in your state.

4 No Benefit To Bailee — Physical Damage
Coverages
We will not recognize any assignment or grant
any coverage for the benefit of any person or
organization holding, storing or transporting
property for a fee regardless of any other pro
vision of this coverage form

5. Other Insurance
** a For any covered “auto’ you own this cov

erage form provides primary insurance. For
any covered “auto” you don’t own, the in
surance provided by this coverage form is
excess over any other collectible insurance
However while a covered “auto’ which is a
“trailer” is connected to another vehicle the
Liability Coverage this coverage form pro
vides for the “trailer” is:

(1) Excess while it is connected to a motor
vehicle you do not own.

(2) Primary while it is connected to a cov
ered “auto” you own.

b. For Hired Auto Physical Damage Coverage,
any covered “auto” you lease, hire, rent or
borrow is deemed to be a covered “auto”
you own. However, any “auto” that is
leased, hired, rented or borrowed with a
driver is not a covered “auto”.

c. Regardless of the provisions of Paragraph
a. above, this coverage form’s Liability
Coverage is primary for any liability as
sumed under an “insured contract”.

d. When this coverage form and any other
coverage form or policy covers on the same
basis, either excess or primary, we will pay
only our share. Our share is the proportion
that the Limit of Insurance of our coverage
form bears to the total of the limits of all the
coverage forms and policies covering on
the same basis.

6. Premium Audit
a. The estimated premium for this coverage

form is based on the exposures you told us
you would have when this policy began. We
will compute the final premium due when
we determine your actual exposures The
estimated total premium will be credited
against the final premium due and the first
Named Insured will be billed for the bal
ance, if any. The due date for the final pre
mium or retrospective premium is the date
shown as the due date on the bill If the es
timated total premium exceeds the final
premium due, the first Named Insured will
get a refund.

b. If this policy is issued for more than one
year the premium for this coverage form
will be computed annually based on our
rates or premiums in effect at the beginning
of each year of the policy

7. Policy Period, Coverage Territory
Under this coverage form, we cover “accidents”
and “losses occurring
a During the policy period shown in the Dec

larations and
b. Within the coverage territory.
The coverage territory is:

(1) The United States of America;
(2) The territories and possessions of the Unit

ed States of America;
(3) Puerto Rico;
(4)
(5)

Canada; and
Anywhere in the world if:

(a) A covered “auto” of the private passen
ger type is leased, hired, rented or bor
rowed without a driver for a period of 30
days or less; and

(b) The “insured’s” responsibility to pay
damages is determined in a “suit” on the
merits, in the United States of America,
the territories and possessions of the
United States of America, Puerto Rico
or Canada or in a settlement we agree
to.
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We also cover “loss” to, or “accidents” involv
ing, a covered “auto” while being transported
between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued ByUs
If this coverage form and any other coverage
form or policy issued to you by us or any com
pany affiliated with us applies to the same ac
cident”, the aggregate maximum Limit of Insur
ance under all the coverage forms or policies
shall not exceed the highest applicable Limit of
Insurance under any one coverage form or pol
icy This condition does not apply to any cov
erage form or policy issued by us or an affili
ated company specifically to apply as excess
insurance over this coverage form

SECTION V — DEFINITIONS
A Accident” includes continuous or repeated expo

sure to the same conditions resulting in bodily in
jury” or ‘property damage

B. “Auto” means:
I A land motor vehicle trailer or semitrailer de

signed for travel on public roads; or
2. Any other land vehicle that is subject to a com

pulsory or financial responsibility law or other
motor vehicle insurance law where it is li
censed or principally garaged

However, ‘auto does not include ‘mobile equip
ment”.

C ‘Bodily injury’ means bodily injury, sickness or
disease sustained by a person including death re
suIting from any of these.

D ‘Covered pollution cost or expense means any
cost or expense arising out of
1. Any request, demand, order or statutory or

regulatory requirement that any “insured” or
others test for, monitor, clean up, remove, con
tain treat detoxify or neutralize, or in any way
respond to, or assess the effects of “pollut
ants”; or

2. Any claim or “suir’ by or on behalf of a gov
ernmental authority for damages because of
testing for, monitoring, cleaning up, removing,
containing, treating, detoxifying or neutralizing,
or in any way responding to, or assessing the
effects of, “pollutants”.

“Covered pollution cost or expense” does not in
clude any cost or expense arising out of the ac
tual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of “pollut
ants”:

a. That are, or that are contained in any prop
erty that is:
(I) Being transported or towed by, handled

or handled for movement into, onto or
from the covered auto’

(2) Otherwise in the course of transit by or
on behalf of the “insured”; or

(3) Being stored, disposed of, treated or
processed in or upon the covered “au
to”;

b Before the pollutants” or any property in
which the ‘pollutants” are contained are
moved from the place where they are ac
cepted by the “insured” for movement into
or onto the covered “auto’ or

c After the ‘pollutants’ or any property in
which the pollutants” are contained are
moved from the covered “auto’ to the place
where they are finally delivered, disposed of
or abandoned by the insured’

Paragraph a above does not apply to fuels lu
bricants fluids, exhaust gases or other similar
pollutants” that are needed for or result from

the normal electrical hydraulic or mechanical
functioning of the covered “auto’or its parts if

(I) The ‘pollutants” escape, seep migrate
or are discharged dispersed or released
directly from an ‘auto” part designed by
its manufacturer to hold store receive
or dispose of such “pollutants” and

(2) The “bodily injury”, “property damage” or
“covered pollution cost or expense”
does not arise out of the operation of
any equipment listed in Paragraph 6 b
or 6c of the definition of ‘mobile
equipment”.

PageIOofI2 © Insurance Services Office, Inc., 2009 CA 00010310
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Paragraphs b. and c. above do not apply to
accidents” that occur away from premises

owned by or rented to an insured” with respect
to pollutants” not in or upon a covered “auto”
if:

(a) The ‘pollutants” or any property in which
the “pollutants’ are contained are upset,
overturned or damaged as a result of
the maintenance or use of a covered
“auto”; and

(b) The discharge, dispersal, seepage, mi
gration, release or escape of the “pollut
ants” is caused directly by such upset,
overturn or damage.

E Diminution in value’ means the actual or per
ceived loss in market value or resale value which
results from a direct and accidental ‘loss

F. “Employee” includes a “leased worker”. “Em
ployee” does not include a “temporary worker”.

G. “Insured” means any person or organization quail
tying as an insured in the Who Is An Insured pro
vision of the applicable coverage Except with re
spect to the Limit of Insurance, the coverage af
forded applies separately to each insured who is
seeking coverage or against whom a claim or
‘suit’is brought

H. “Insured contract” means:
I A lease of premises
2 A sidetrack agreement,
3. Any easement or license agreement, except in

connection with construction or demolition op
•erations on orwithin 50 feet ofa railroad;

4 An obligation as required by ordinance to in
demnify a municipality, except in connection
with work for a municipality,

5. That part of any other contract or agreement
pertaining to your business (including an in
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another to
pay for “bodily injury” or “property damage” to a
third party or organization. Tort liability means
a liability that would be imposed by law in the
absence of any contract or agreement;

6. That part of any contract or agreement entered
into, as part of your business, pertaining to the
rental or lease, by you or any of your “employ
ees”, of any “auto”. However, such contract or
agreement shall not be considered an “insured
contract” to the extent that it obligates you or
any of your “employees” to pay for “property
damage” to any “auto” rented or leased by you
or any of your “employees”.

An “insured contract” does not include that part of
any contract or agreement:

a. That indemnities a railroad for “bodily injury”
or “property damage” arising out of con
struction or demolition operations, within 50
feet of any railroad property and affecting
any railroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

b. That pertains to the loan, lease or rental of
an “auto” to you or any of your “employ
ees”, if the “auto” is loaned, leased or
rented with a driver; or

c. That holds a person or organization en
gaged in the business of transporting prop
erty by auto for hire harmless for your use
of a covered ‘auto over a route or territory
that person or organization is authorized to
serve by public authority.

I “Leased worker” means a person leased to you by
a labor leasing firm under an agreement between
you and the labor leasing firm to perform duties re
lated to the conduct of your business Leased
worker” does not include a ‘temporary worker”

.J. “Loss” means direct and accidental loss or dam
age.

K ‘Mobile equipment’ means any of the following
types of land vehicles including any attached ma
chinery or equipment
I Bulldozers, farm machinery, forklifts and other

vehicles designed for use principally off public
roads;

2. Vehicles maintained for use solely on or next to
premises you own or rent

3 Vehicles that travel on crawler treads
4 Vehicles whether self propelled or not main

tained primarily to provide mobility to perma
nently mounted:
a. Power cranes, shovels, loaders, diggers or

drills; or
b Road construction or resurfacing equipment

such as graders, scrapers or rollers;
5. Vehicles not described in Paragraph 1., 2., 3.

or 4. above that are not self-propelled and are
maintained primarily to provide mobility to per
manently attached equipment of the following
types:
a. Air compressors, pumps and generators,

including spraying, welding, building clean
ing, geophysical exploration, lighting and
well-servicing equipment; or

b. Cherry pickers and similar devices used to
raise or lower workers; or

CA 0001 0310 © Insurance Services Office, Inc., 2009 Page 11 of 12

430



6. Vehicles not described in Paragraph 1., 2., 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or car
go. However, self-propelled vehicles with the
following types of permanently attached
equipment are not ‘mobile equipment” but will
be considered “autos’:
a. Equipment designed primarily for:

(1) Snow removal;
(2) Road maintenance, but not construction

or resurfacing; or
(3) Street cleaning;

b. Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and

c Air compressors pumps and generators
including spraying, welding, building clean
ing, geophysical exploration, lighting or
well-servicing equipment.

However, “mobile equipmenf’ does not include
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally ga
raged. Land vehicles subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law are considered “autos”.

L. “Pollutants” means any solid, liquid, gaseous or
thermal irritant or contaminant including smoke
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

M. “Property damage” means damage to or loss of
use of tangible property.

N. “Suit” means a civil proceeding in which:
1. Damages because of “bodily injury’ or “prop

erty damage”; or
2. A “covered pollution cost or expense”;
to which this insurance applies, are alleged.
“Suit” includes:

a. An arbitration proceeding in which such
damages or “covered pollution costs or ex
penses” are claimed and to which the “in
sured” must submit or does submit with our
consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
“covered pollution costs or expenses” are
claimed and to which the insured submits
with our consent.

0. “Temporary worker” means a person who is fur
nished to you to substitute for a permanent “em
ployee” on leave or to meet seasonal or short-term
workload conditions.

P. “Trailer” includes semitrailer.

All terms and conditions of this policy apply unless modified by this endorsement.
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California Insurance Commissioner to the employer named below for the policy period indicated.

This policy is not subject to cancellation by the Fund except upon 30 days advance written notice to the employer.

We will also give you 30 days advance notice should this policy be cancelled prior to its normal expiration.

This certificate of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded
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afforded by the policy described herein is subject to all the terms, exclusions, and conditions, of such policy.

Authorized Representative President and CEO
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Exhibit A
Scope of Work

Civic Center Wastewater Treatment Facility — Phase I
Construction Management Services

Scope of Work for Construction Management (CM)

The CM consultant shall provide construction management services and other engineering
services during construction as generally described in this section. Overall, the CM consultant
shall be responsible for comprehensive construction management services including contract
administration, submittal review, resident project representative, inspections and testing, value
engineering, progress payment requests, and project close-out and other engineering services
during construction as described below.

1. Construction Management:
Provide full service construction management services for the project. The following
summary of responsibilities includes scope of work items and tasks that are planned for
the CM consultant.

a. Administration of the Construction Contract, acting as the City’s representative in
dealing with the contractor, to ensure the completion of the work in accordance
with the Construction Contracts. Establish procedures in accordance w[th project
requirements for reviewing and processing request for clarifications/information
and interpretations of the Contract Documents; shop drawings, samples and other
submittals; contract schedule adjustments; change order proposals; written
proposals for substitutions; payment applications; and status logs. Consultant will
receive and process items to be submitted. Prepare monthly reports to the City.

b. Services of Resident Project Representative to be on-site for the daily observation
of the contractor’s work to ensure that the work is proceeding in accordance with
the Contract Documents and for coordination of construction management,
testing, and inspection activities. CM shall provide detailed field inspection service
to verify compliance with the Contract Documents. CM will actively verify line-
item requirements as stipulated in the Contract drawings, specifications, shop
drawings, O&M manuals, and code requirements. Detailed daily reports of all of
the contractors’ activities shall be prepared in sufficient detail to document actual
production rates and estimate construction costs.

c. Coordinate shutdowns, switchovers, new services, utility company inspection, and
other aspects of the Utility company involvement with the Project.

d. Services of qualified inspectors and testing technicians to perform all inspections,
tests, and approvals required at the site. Written testing and inspection reports,
certifications, or approvals shall be maintained and submitted.
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e. CM shall establish a program to monitor the quality of construction. The purpose
of the program will be to assist in guarding the City against defects and deficiency
in the work of the Contractor’s work. CM will actively verify the contractual
compliance of the work. CM will reject all non-compliant work, and will provide
Notice of Non-Compliance for each incident.

f. Reviewing and determining the acceptability of schedules required to be
submitted by the contractors, including progress schedule, submittal schedule,
and schedule of values, and trench safety and shoring plan, and traffic control
plan. The project safety plan and hazardous materials handling plan will be
received, filed and enforced. Using the approved contractor construction
schedules and schedule of values, develop cash flow projections for the project.
The CM shall review the Contractor’s Construction Schedule to verify that the
scheduled is prepared in accordance with the Contract Documents and that the
established completion dates comply with the Contract requirements. Maintain
a daily track of the Contractor’s efforts during construction. The Contractor’s
Construction Schedule may be required to show the contract price allocated
among the scheduled activities. The CM shall review the contract price allocations
and verify that such allocations are reasonable.

g. CM will notify the City of any and all surface or subsurface differing site conditions
that are discovered. CM will manage and/or conduct an investigation and timely
resolution and if needed, contact the Design Engineer.

h. Schedule, coordinate, and perform all required field sampling and field testing
services by a certified material testing subconsultant. Test installed material to
verify compliance with Contract Documents. CM shall also schedule, manage, and
perform all laboratory testing services by the certified testing subconsultant.
Utilizing laboratory methods, construction materials are tested to verify
compliance with Contract Documents. CM will coordinate all special deputy
inspections and testing.

The CM shall maintain a Potential Change Order (PCO) Log identifying all potential
cost and time impact issues. As soon as a specific PCO issue is identified, all
aspects of that item will be separately documented and tracked. No disputed
work should proceed without complete documentation (equipment, labor, and
materials) of the activity. Recommend and prepare change orders for contractor
or City initiated changes or extra work. The recommendation shall include the CM
consultant’s own independent cost estimate and change order justification. As
appropriate, request the design consultant to review the proposed changes.
Negotiate all contract change orders with the Contractor and prepare Contract
Change Orders for review and approval by the City. The CM shall document the
change orders in the project as-built drawings. The CM shall periodically prepare
and distribute Change Order Reports. The Change Order Report shall list all
approved change orders by number, a brief description of the work, cost in the
change order, and percent of completion of the change order work.
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j. Coordinate, schedule, and chair regular progress meetings (and other meetings as
needed or directed by the City) with the contractors and City project management
team regarding construction issues, progress, and performance. Conduct
progress meetings to provide status updates, receive input and
recommendations, and obtain concurrence on Project issues including schedule,
changes in scope of work, potential issues, status of major equipment, and other
relevant project information.

k. Develop and implement a project specific safety plan for all non-contractor
personnel who visit the construction site. Anticipated personnel include the CM
consultant and sub-consultants, City staff and consultants, environmental
monitors, elected officials, and other City staff.

Documentation of compliance with funding agency (State Water Board SRF
Program) requirements including “buy America” provisions, labor compliance and
certified payroll review (Davis-Bacon Act), disadvantaged business enterprise
(DBE) and provision of SRF loan invoices in a format acceptable to SRF. Assist the
City in preparing all necessary administration and document preparation, if any.
Prepare and submit loan reimbursement request for the City. Review Project
invoices for accuracy and compliance with the City’s applicable loan
reimbursement requirements including wage compliance and Contractor’s
schedule.

m. Documentation of compliance with environmental permitting and mitigation
measures in accordance with the requirements of the environmental documents
and regulatory permits.

n. On-site staff shall participate in environmental and safety education trainings
required for the project.

o. Maintain a hard copy file of the construction drawings at the CM consultant’s local
office that is regularly updated with mark-ups of all field changes and as-built
conditions for the purpose of reviewing a final set of Record Drawings. Maintain a
conformed copy of the construction contracts and specifications at the CM
consultant’s local office that is regularly updated with all approved modifications
and changes.

p. Establish, utilize and maintain a project file database system for use by the City,
designer, CM consultant, and prime and sub-contractors. The file database shall
contain all documents relative to the construction phase including drawings,
specifications, amendments, daily reports, requests for information, change
orders, submittals, shop drawings, correspondence, permits, and other contract
information.

q. Provide videotape and photographic documentation of project sites prior to and
during construction.
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r. Coordinate and document requests for clarifications/information issued by
contractors and the responses. The CM consultant is expected to handle most
such requests in the field, passing only specialized requests to the City or design
consultant for response.

s. Receive, document, coordinate, review, and process submittals and shop
drawings issued by contractors and the responses. The CM consultant shall
prepare written review comments/responses for each submittal and shop drawing
and interpret the contract drawings and specifications in reviewing the documents
so that the design intent of the project is implemented. It is expected the CM
consultant will handle and process such documents in the field, passing only the
specialized ones (as determined by the City) to the City or design consultant for
response.

t. Coordinate and lead project close-out negotiations with the contractor and
provide written verification that all payments, lien releases, and final change
orders have been completed.

u. Compile and organize Certified Payroll for the projects. Monitor the Contractor’s
efforts in relation to all labor compliance requirements. Discuss all requirements
with Contractor at pre-job conference. Conduct employee interviews for labor
compliance. Review all certified payroll records to verify compliance with the
Contract Document requirements.

v. Review payment applications submitted by the Contractor to determine whether
the amount requested reflects the progress of the Contractor’s work. The CM will
forward each payment application to the City. Prepare monthly cash flow
projections from information derived from monthly schedule update reports and
project progress payments.

w. Maintain one set of contact documents with up-to-date information regarding all
addendum, substitutions, bulletins, clarifications and change orders. A set of
electronic as-built will be maintained by the CM. The CM will periodically review
the Contractor’s as-built drawings for accuracy and verify that they are up to date.

x. Make presentations to City Council, Commissions, Agencies, and/or interest
groups, as directed by City Staff.

2. Startup and Commissioning:
Provide contract administration services, on-site observations, and coordination during
the start-up and commissioning period during which the contractors will bring the
facilities online and into normal operations as flows are introduced into the project
facilities. Coordinate and implement procedures for start-up, testing, commissioning and
acceptance of the completed work for both individual components and as a complete
system.
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3. Post~Construction Services:
Prepare and submit a final Construction Summary Report. The report shall be a well
organized record of the completed facility and include the Record Drawings prepared by
the contractor, operations manuals furnished by the contractor, and any third party
agreements related to the facility and its construction or operations. Visit the project,
with the City and designer, to observe any apparent defects that may be discovered at
the end of the warranty period and make recommendations regarding any replacements
or corrections required.
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Exhibit B - Compensation
Civic Center Wastewater Treatment Facility - Phase I
Construction Management Services

Tasks Hr. Rate Total Hours

Task 1 - Common Support Services
Office Engineer $30.00 2,956 $88,685.00
Labor Complaince $90.00 720 $64,800.00
Contingency Allowance n/a $0.00
Materials Testing and Special Inspections Allowance n/a $100,000.00

Task la - Treatment Plant Servcies
Construction Manager, RPR $180.00 3,096 $557,280.00
Inspector (Civil, Struct, Mech, Etc), RPR $135.00 1,548 $208,980.00
Inspector (SRF, Elect, Instrumentation, Controls, etc.) $160.00 1,480 $236,800.00

Task lb - Off-Site Servcies
Resident Engineer / Inspector $180.00 1,820 $327,600.00
Inspector $135.00 2,557 $345,195.00

Summary Total $1,929,340.00
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Pipeline and Pump Station Project

Bid Protestor Bidder Items being protested Bidders Response City Response
Shimmick Vido Artukovich 1. Bidder’s Safety Qualifications do not 1. Bidder was required to list the last 1. Revising the EMR years to 2014-
Construction Co. meet the minimum requirements — three complete years EMR values. 2012 creates a three year EMR

three year EMR average of 1.20. Bidder included year 2015 but that average of 1.09. This meets this
year was not complete at the time requirement.

~ of bidding. Revised form to include

. the EMR values from 2014 to 2012.

Treatment Plant

Bid Protestor Bidder Items being protested Bidders Response City Response
Shimmick Myersand Sons 1. Bidder failed to include the 1. Myers listed National’s license 1.PC provides bidders 24 hours
Construction Co. Construction contractor’s license number of a classification and business after the bid submittal to correct

listed subcontractor— National address. With this information, this issue. City staff reviewed
Coating and Lining (National). National’s license number can be Myers’ bid and verified that

accessible from the License National does have a valid
Board’s website. Providing the contractor’s license at the time of
information in the bid is sufficient bidding. Recommend waiving
information to prevent Myers this non-substantial bid
from being able to change this irregularity.
listed subcontractor. This is an

~ immaterial irregularity that may
be_waived_by the_City.

2. Bidder made errors fill out the State 2. Myers stated that National is not a 2.City staff verified that National is
Revolving Fund Compliance Forms. certified DBE by EPA. They are a not a certified DBE. Therefore,
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Bidder included EPA Form 6100-3
for National stating that they are a
DBE certified by SBA. Bidder also
included EPA Form 6100-4 stating
that they have “No DBE’s were
low.”

1. Bidder did not meet the Financial
Qualifications of a Dun &
Bradstreet Credit risk rating of 3A
or better

California SBA but that does not
qualify them to be DBE. Myers
then stated that there is no error
in EPA Form 6100-4 stating that
they have no DBE’s because
National is not a certified DBE.
Myers stated that they included
these forms out of an abundance
of caution.

1. The bid documents require that
bidders provide either a Dun &
Bradstreet credit report showing a
3A or better rating, or submit the
supplied financial qualification
forms. Myers is not a member of
Dun & Bradstreet and provided
forms from two financial
institutions that Myers is in good
standing.

the forms were filled out
correctly. Myers included the
EPA Forms for National but they
were immaterial and not
required.

1. The City has verified that Myers
has a Dun & Bradstreet credit
rating in excess of 3A. Also, the
City forms were filled out by
Myers bank and credit agency.

Ka na
Engineering

Myers and Sons
Construction

2. Bidder does not possess the 2. Myers stated that the tank project 2. The additional clarification on
required experience. The bid listed in the bid documents did the tank project provides
documents stated to include include electrical, mechanical and sufficient evidence that Myers
qualifying reference project where instrumentation systems. The possess the required experience.
the electrical, mechanical and project included a pump station
instrumentation systems were part with automatic control valves.
of the Contractor’s contract. Bidder
included a water tank project that
included excavation and pouring a
great deal of concrete.

3.Bidder’s documents were not 3. Myers responded that they 3. Not all bid documents required
notarized, notarized the forms which to be notarized. Only those with

included instructions on the specific instructions on the
bottom of each bid documents. bottom of the page were to be

notarized.
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5.Work with Kana to identify design
changes to bring the cost of the
project significantly below the price
provided by any bidders.

1. Bidder did not include the correct
amount on bid item No. 26.
Bidders are required to place 7% of
base bid for this bid item. The
bidder placed 4.84%.

5. Awarding the project to Kana
based upon the claim that Kana
could reduce the cost of the
project is a violation of the PCC.

1. The miscalculation of this bid item
did not affect the total bid price.
Kana is willing to correct item #26
by increasing it by 2.16% of the
total bid price and subtracting that
same amount from the first
scheduled payment. This did not
give Kana an advantage or benefit
allowed to other bidders and it
does not render Kana’s bid non-
responsive.

5. The City cannot award a project
to a contractor with the claim
that the costs will be reduced. It
must award the project to the
lowest responsive and
responsible bidder.

1. Bid Item No. 26 requires the
bidder to place 7% of the base
bid in this bid item. Kana placed
a value which was 4.84% of the
base bid, which is lower than
what was required. This
miscalculation should be
considered a clerical error and
the bid should be corrected with
the correct amount. City should
waive this irregularity.

4. Bidder was given an unfair 4. Fax machine did not give Kana an 4. The use of the Fax machine did
advantage by the City in allowing unfair advantage because the City not give Myers an unfair
bidder to use a fax machine did not refuse any request by advantage because the City did

other contractors to use the City’s not refuse any request from
fax machine other bidders.

Shimmick
Construction Co.

Ka na
Engineering

2. Bidder did not provide the electrical 2. Kana’s omission the electrical 2. If Kana supplied this
subcontractor safety qualification contractor’s EMR rating was a information, we could evaluate
criteria. The bidder must supply clerical error that did not affect to see if their electrical
the subcontractor’s EMR rating. the amount of Kana’s bid. The subcontractor meets our
Bidder did not include this EMR sheet showing the EMR rating was requirements.
rating with their bid documents. omitted and was inconsequential

and does not render its bid non-
responsive. It is a clerical error
that can and soon will be
corrected.

3. The bid documents require the 3. Shimmick was correct that it 3. Kana’s Water Well No. 12 and
bidder to list project that they have completed that project. However the Wastewater Treatment Plant
satisfactorily completed at least Moises Ontiveros, who joined projects comply with the bidding
two Wastewater Treatment Plants Kana in 2013, was the lead requirements. Both projects
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4. The bid documents require the
contractor to provide its safety
qualification criteria, EMR, for the
last three years and provide a three
year average. Bidder stated that
they have been in business for less
than three years so there is not any
EMR average.

4. Kana’s EMR rating is a perfect 0.0.
In 2013 and 2014, Kana worked a
total of 44,886 hours and did not
experience any work related
injuries at all. Also, Kana has been
in business for less than three
years at the time of bid. The EMR
rating for 2013 was for a partial
year.

4. Kana does not have a three year
EMR average because they have
not been in business for three
complete years. Therefore, bid
should be considered non-
responsive.

or Water Treatment Plants projects mechanical engineer on that include electrical, mechanical
in the last five years with a Shimmick project. Water Well No. and instrumentation systems.
cumulative value of $10 million. 12 for the City of Santa Fe Springs Kana has only been in business
One of the projects listed was and the Wastewater Treatment since 6/13. All other projects
completed by Shimmick and not Plant for the City of Barstow listed prior to this date are
Kana. satisfy the bid requirements as irrelevant.

they collectively exceed $10
million.
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á~~) Council Agenda Report 7.A.
~ 1W; _________________
\

XW~_~

4DtaredMa~c\~*

To: Mayor Rosenthal and the Honorable Members of the City Council

Prepared by: Kristin Riesgo, Recreation Supervisor\~.4_.

Reviewed by: Bob Stallings, Parks and Recreation Directo

Approved by: Reva Feldman, City Manage~5\~

Date prepared: May 4, 2016 Meeting date: May 23, 2016

Subject: 2016-2017 Harry Barovsky Memorial Youth Commission
Appointments

RECOMMENDED ACTION: Appoint members to the 2016-2017 Harry Barovsky
Memorial Youth Commission.

FISCAL IMPACT: None.

DISCUSSION: The Youth Commission promotes opportunities in leadership, civic
responsibility, planning, program scheduling and youth activities in an effort to prepare its
members for the future. The 2015-2016 Commission organized the second annual Teen
Film Festival, a Teen Movie Night, Haunted House, Battle of the Bands, created marketing
materials to promote the Commission and had volunteered at a variety of community
events. This upcoming year the Commission will work with members of the art community
including the Cultural Arts Commission to promote various art programs and educational
opportunities. The Commission is also interested promoting conservation efforts by
creating marketing materials that appeal to the teen community. The Youth Commission
will work jointly with City staff concerning the City’s or Council’s goals and objectives, City
development and program expansion.

The members of the Harry Barovsky Memorial Youth Commission are appointed by a
majority vote of the members of the City Council at a regular City Council meeting.
Appointments are made annually or when a vacancy exists. Resolution No. 13-32, adopted
on August 12, 2013, sets the Commission membership at no less than seven members.
Five Youth Commission members shall serve as the Executive Board. A quorum consists
of seven members where at least three of the members present are Executive Board
members.

Page 1 of 3 Agenda Item # 7.A.
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Youth Commission appointments have significantly increased over the last few years. In
2009, the Commission consisted of 10 members, one student from each grade 7 through
10, two students from 11th grade and four students from 12th grade. In 2012, 18 members
served on the Commission, representing grades 7 through 12. Last year, 28 appointments
were made to the 2015-2016 Youth Commission.

The recruitment for the 201 6-2017 Commission resulted in 33 applicants. Listed below
are the candidates who have submitted an application (attached) for the Harry
Barovsky Memorial Youth Commission:

Name Grade Years on Commission
Abigail Droeger 12th 2011-2016
Katherine Hall 12th 2013-2016
Grace Kinyon 12th

William Kish 12th 2013-2016
Jade Soufer 12th

Zita Surprenant 12th 2014-2016
Charlotte Drummond 1 1th

BradenEkman 11th

Crystal Graham 11th

Ryan Janou 11th

JenniferOrian 11th 2012-2016
Maximilian Roth 11th

Collette Aldrich 10th

Harry Culhane 10th 2014-2016
Lauren Maischoss 10th

Sorin Moore 10th 2013-2016
Tripp Principe 10th 2013-2016
Travis Springer 10th

DunyaTaylan l0t~~
Rachel DeAngelis 9th

Miela Efraim 9th

Quinn Graham 9th

Russell Kish 9th

Cheyenne Obrien 9th

Morgan Perlmuter 9th 2014-2016
David Sagona 9t~~ 2014-2016
Lola Stanley 9th

Jaden Fisher 8th

Luca Moore 8th 2015-2016
Andrew Springer 8th

Alexandra Suprenant 8th

Alana Witting 8th

Maximus Obrien 7th

Page 2 of 3 Agenda Item # 7.A.

2



Although, staff appreciates the enthusiasm of the City’s youth, a large commission is
somewhat difficult to manage. Staff recommends a balance of members from each
grade level with at least one new member per grade.

ATTACHMENTS: Commission Applications

Page 3 of 3 Agenda Item # 7.A.
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5/3/2016 maIibucity.orgIAdminlFormCenter/Subm~ssions/Print/2O74

Print

Harry Barovsky Memorial Youth Commission Application Submission #2074

Date Submitted: 3/23/2016

/

As a candidate for membership on a City CommissionlCommittee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name~ Last Name*

Collette Aldrich

Address1~

City~ State Zip*

‘4

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Com mission.

i have been a member of Youth Commission for 1 Year

School attending during 2016-2017 school year’ Grade (15-16 school Grade (16-17 school
year)~ year~

9th 10th

Resume or supporting documents

Choose File No f~e chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Nam&

http://malibucity.org/Admic/FormCenter/Submissions/PrintJ2O74 1/2
4



5/3/2016 malibucity,org/AdmirVFormCenter/Submissions/PrintJ2O74

Annushka Aldrich

Parent/Guardian E-Mail Address’ ParentiGuardian Phone Numbe(

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etcj~

I am an active member inside and outside of our community through Youth Commission. I have been a member of Youth
Commission for one yea~ I attend meetings monthly and participate in the events that Youth Commission makes happen. In
addition, outside of Youth Commission once a month I prepare and provide a meal at Safe Haven, a homeless shelter in Santa
Monica. I am apart of two clubs at my school: Mending kids and Operation Smile that both help children with special medical
needs that we raise money to take care of, or help. I also am starting a club next year called New Hope that will help provide
necessary items to Maria Big House of Hope orphanage, for children with medical needs, across China. Within my school I am
apart of the soccer and track team, and outside of school I am on a club soccer team. As employment I babysit for several
families with children of different ages.

Interest: Give a brief statement as to why you are interested in serving on the Commission~*

I am interested in serving on the Malibu Youth Commission in the 2016/2017 school year because from this past year of
experience I not only enjoyed being a part of the Commission and a volunteer at the events. Going into my second year as a
Youth Commissioner I am very motivated to create ways that we can improve participation in events that we organize, and I am
willing to be an active member of our Commission and am looking forward to it.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature~ Date~

Collette Aldrich 3/23/16

Parent/Guardian Sig nature’ Date~

Annushka Aldrich 3/23/16

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo~malibucity.org

http://malibucity.org/AdmirilFormCenter/Submissions/Print/2074 212
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5/3/2016 maHbucityorg/Admiri/FormCenter/Submissions/prjntJ2O87

Print

Harry Barovsky Memorial Youth Commission Application Submission #2087

Date Submitted: 4/13/2016

[1~~~ry N~ro•\s~y /rnor~~; ~~Ui (~•~rn

/

As a candidate for membership on a City CommissionlCommittee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired, Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name~

Harry Cuihane

Address1~

City~ State* Zip~

I

Telephone* Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

I have served on the Youth Commission for 2 years, 2014/2015 and 2015/2016

School attending during 2016-2017 school year* Grade (15-16 school Grade (16-17 school
year)~ year)~

9th 10th

Resume or supporting documents

Choose File No file chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Name~

http://maIibucity.org/Adm~r~’FormCenter/Submiss~ons/PrintJ2O87 1/2
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5/3/2016 malibucity.org/Admin/FormCenter/Submissions/Print/2087

Holly Culhane

ParentlGuardian E-Mail Address’~ ParentiGuardian Phone Number~

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc.)~

have been an active member on The Harry Barovsky Youth Commission for two years. I have worked on many events and
was on the Battle of The Bands Committee both years. I am very involved in my community and with my church. I help feed
the homeless and help set up the Keep Christ in Christmas Creche, and deliver gifts at Christmas through the Adopt a Family
program,with my family. has many opportunities to volunteer, had a Father Son service day and we
worked at The Ronald McDonald House. I will work with The Special Olympics on Family Service day. I bagged and
boxed food for One Voice Los Angeles at Christmastime. I enjoy serving others and look forward to he opportunity to serve
Malibu another year.

Interest: Give a brief statement as to why you are interested in serving on the Comm ission.~

I have enjoyed being on the committee these past two years and look forward to serving another year if selected. The Battle of
the Bands is a great event for Malibu to showcase the talented kids that live here. I am happy to have been on The Battle of
The Bands committee. I love living in Malibu and I would like to give back to my community in any way I can.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicantis Signature~ Date~

Harry Culhane 4/13/16

ParentlGuardi an Sig natur& Date~

Holly Culhane 4/13/16

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©malibucity.org

http://maIibucity.org/AdmirtfFormCenter/Submissions/PrintJ2O87 212
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5/3/2016 malibucity.org/Admirt/FormCenter/Submissions/Pr1ntJ1989

Print

Harry Barovsky Memorial Youth Commission Application Submission #1989

Date Submitted: 211212016

/

As a candidate for membership on a City Commission/Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired, Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265, Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name*

Rachel DeAngelis

Address1~

/,

City* State* Zip*

Telephone~ Student E-Mail Address

.4

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission,

NO

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
_________________ year)~ year)~

8 9

Resume or supporting documents

Choose File No f~ie chosen

Applicant may upload supporting documents with the appHcation.

Parent/Guardian First and Last Name*

http://mahbucity.org/AdmirilFormCenter/Submissions/Pr1nt11989 1/3
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5/3/2016 malibucity.org/AdmirVFormCenter/Submissions/PrintIl989

Jennifer DeAngelis

ParentiGuardian E-Mail Address~ ParentiGuardian Phone Number’

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc.)’

COMMUNITY SERVICE
Please see website (www.foreverrade.com) for over 50 articles about community service

EDUCATION
Currently 8th grade- been attending local schools since Kindergarten (Juan Cabrillo and OLM)

LEADERSHIP POSITIONS
Miss Teen Malibu International 2016
Lead Cheerleader at Malibu Middle School 2016
Miss Jr. West Coast USA 2016
Miss Preteen Malibu United States 2015
Head Cheerleader Our Lady of Malibu 2015
Our Lady of Malibu Student Council as Spirit 2014

RECOGNITIONS
Honor student (2015-2016), Malibu Chronicle Person of the Month” for volunteerism, Article on FIDM (Fashion Institute of
Design and Merchandising) blog, 3rd Statewide and 36th Worldwide for Robotics, Made & donated dresses for Africa,
Chairperson for Sano/Misteco field worker project (baby blankets)-Malibu Methodist Church, Artwork Displayed at Regis House
(Los Angeles), California Streaming.org photo contest winner (OLM), Pumpkin carving contest 1st, 2nd &3rd ~ace, Malibu Pie
Festival

SKILLS
Aerial Silks Advanced, Cheerleading Advanced, Malibu Robotics Team, Musical Theater, Malibu Volleyball Team, Malibu Swim
Team and giving back to the community with beach clean-up, Heal The Bay, Malibu homeless shelter & many other community
events

Interest: Give a brief statement as to why you are interested in serving on the Commission.’

I have lived in Malibu all of my life and have seen many changes. I have met so many wonderful people volunteering and I
would like to continue to make a difference in our community. I feel being on this commission I can reach out to as many
peo~e as I can.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Corn mission appl ication and information.

Applicant’s Signature’ Date’

Rachel DeAngelis 2/12/2016

Parent/Guardian Signature’ Date’

http://malibucity.org/Admin/FormCenter/Submissions/Print/1989 213
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5/3/2016 malibucity.org/AdminlFormCenter/Submissions/Print/1989

Jennifer DeAngelis 2/1212016

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©malibucity.org

http://malibucity.org/Admin/FormCenter/Submissions/PrintI1989 3/3
10



Rachel De Angelis

LEADERSHIP POSITIONS
Spokesperson for the American Heart Association 2016

Miss Teen Malibu International 2016
Lead Cheerleader at Malibu Middle School 2016

Miss Jr. West Coast USA 2016
Miss Preteen Malibu United States 2015

Head Cheerleader Our Lady of Malibu 2015
Our Lady of Malibu Student Council as Spirit 2014

Macy’s Holiday Fashion Show
School’s News channel
Harper’s Bazaar
Glamour Magazine
Los Angeles Times
KCAL Channel 9
Huffington Post
Los Angeles Fashion Week Noa’s Designs
Los Angeles Fashion Week Lulu et Gigi
Lizaso’s House of Barong Gala
Yahoo/Lifestyle/Fashion
LA Fashion Judge
Women’s Fashion Style
Forevervogue Magazine
Toovia
Aminable Fashion
Magazine of Santa Clara
Focus Magazine
Malibu Chronicle
Malibu Times
Surfside Newspaper
Raphael Maglonzo Photography
Blue Malibu (Store in Malibu)
Miss Pre-Teen California United States (Runner up)
Own Anit-Bullying Campaign

5 Point Yoga
Fiesta Malibu
Our Lady of Malibu School
5 Point Yoga

RECOGNITIONS
Over 50 articles about volunteering including Surfside Newspaper and Malibu Times (see website), Malibu Chronicle Person of the

Month” for volunteerism, Article on FIDM (Fashion Institute of Design and Merchandising) blog, 3~ Statewide and 36th Worldwide for
Robotics, Made & donated dresses for Africa, Chairperson for Sano/Misteco field worker project (baby blankets)-Malibu Methodist

Church, Artwork Displayed at Regis House (Los Angeles), California Streaming.org photo contest winner (OLM), Pumpkin carving contest
1st, 2nd &3rd place (OLM), Malibu Pie Festival (Malibu Methodist)

SKILLS
Aerial Silks Advanced (5 point yoga), Cheerleading Advanced (Malibu Middle School), Malibu Robotics Team (OLM), Musical Theater,

Malibu Volleyball Team (OLM), Malibu Swim Team and giving back to the community with beach clean-up, Heal The Bay, Malibu
homeless shelter & many other community events

MODELING EXPERIENCE
Runway Model
Spokesmodel
Print Model
Print Model
Print Model
Runway Model
Print Model
Runway Model
Runway Model
Runway Model
Print Model
Print Model
Print Model
Print Model
Print Model
Print Model
Print Model
Print Model
Print Model
Print Model
Print Model
Print Model
Print Model
Runway
Spokes Model

STAGE AND DANCE EXPERIENCE
Lead Aerial Silks Dancer
Soloist Singer
Soloist Singer
Soloist-Aerial Silks

December 2015
October 2015
October 2015
October 2015
October 2015
October 2015
October 2015
October 2015
October 2015
October 2015
October 2015
October 2015
October 2015
October 2015
October 2015
October 2015
September 2015
September 2015
September 2015
September 2015
September 2015
August 2015
August 2015
May 2015
January 2015

July and November 2014
May 2014
December 2012 & 2013
October & December 2013

11



5/3/2016 malibucity.org/AdmirVFormCenter/Submissions/PrintJ2lO3

Print

Harry Barovsky Memorial Youth Commission Application -Submission #2103

Date Submitted: 4/22/2016

~1c~ry Barovc•ky [V~ mor~ai Ycth. s~2~ ip~~.:1~on
4:5.41 lu. students 12: ~tde 251 7 cc lund user cud srI

As a candidate for membership on a City CommissionlCommittee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name*

Abby Droeger

C

Add ressi

City* State* Zip*

.4

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

2012, 21013, 2014, 2015, and 2016

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
year)~ year)~

11th 12th

Resume or supporting documents

Choose File No tIe chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Name~

http://malibucity.org/AdmirVFormCenter/Submissions/PrintJ2lO3 1/2
12



5(3/2016 malibucity.org/AdmirilFormCenter/Submissions/PrintI2lO3

Michelle Droeger

ParentlGuardian E-Mail Address’ ParentiGuardian Phone Number’

/

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc~)’

Internship with 90265 magazine, babysitting, Malibu Youth Commission five years, dance team, B’nai Brith
Youth Organization, Worked at Malibu Jewish Center and Synnagogue, a participant of A Peace Project fellowship

Interest: Give a brief statement as to why you are interested in serving on the Commission~’

I love being a part of my community in any way that I can, and I would love to enjoy another year serving on this youth
commission. I would really enjoy helping the youth of Malibu become even more involved, and I have a lot of resources to
connect the commission to the community.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature’ Date’

At~gail 4/21/2016

Parent/Guardian Signature’ Date’

Michelle 4/21/2016

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgotymalibucity. org

http://ma!ibuc~ty.org/AdmirilFormCenter/Submissions/Print/2103 2/2

13



5/312016 maiibucity.orglAdmirilFormCenter/Submissions/PrintJ2O89

Print

Harry Barovsky Memorial Youth Commission Application -Submission #2089

Date Submitted: 4/15/2016

ory ~r(3i~v ~1o ior~a~ Yc~t:h Con~.•i~ ;:~$

/ 4

As a candidate for membership on a City Commission/Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name4 Last Name*

Charlotte Drummond

Addressl4

/

City4 State4 Zip4

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

School attending during 2016-2017 school year’ Grade (15-16 school Grade (16-17 school
year)4 year)’

10 11

Resume or supporting documents

Choose File No file chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Name4

http://mahbucity.org/AdmirVFormCenter/Submissions/PrintJ2089 1/3
14



5/3/2016 malibucity.orglAdmin/FormCenter/Submissions/Print/2089

Jo Drummond

Parent/Guardian E-Mail Address~ Parent/Guardian Phone Number

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc~

AWARDS
Scholastic Essay Contest Western Region, 1st Place, Short Story - March 2016
Silver Award Giri Scouts - Received Letter from the President of the United States - June 2015
Emily Shane Writing Award, Malibu High - 8th grade culmination ceremony June 2015
Optimist Club Essay Contest, Malibu 3rd Place Fall 2014
LA Lakers ‘Freedom through My Eyes’ Essay Contest Winner, Prize all expense 5 day trip to Washington DC. March 2014-
Participated in educational video on historical sites of Washington DC with 4 other LA winners
http://www.nba.com/lakers/community/140323_freedom

I also wrote two songs including the title track for the EP, ‘Sign In The Sky’ performed by my sister, recording artist - Trinity
Rose. I like to write songs and perform and we are working on another EP. My sister and I also had the honor of performing my
song at the Daniel Pearl event in Santa Monica and met Daniel’s parents. http://www.danielpearlmusicdays.org I also perform
with my sister regularly for community and charity events.

Interest: Give a brief statement as to why you are interested in serving on the Commission’

I was inspired to apply after seeing the great volunteers at the last ‘Malibu Battle of The Bands’. I love living in Malibu and
attend many local events. I would like to help put on an environmental awareness festival for the City. We know a lot of young
local musicians like The Sposato Brothers, Blu AngI, The Local Rebellion, etc. who would be happy to perform. We also know
honeybee associations, vegan vendors and lots of kids activities would be fun to organize. It would be fun to do an Open Mike
event for charity too. My sister and I attend one every week at Malibu Music Nights but it would be fun to do a bigger event for
youth at City Hall. I also love to write and can submit articles to the local papers about what we are doing as a team for Malibu
Youth, etc.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature Date~

Charlotte Drummond April 15, 2016

Parent/Guardian Signature~ Dat&

Jo Drummond April 15, 2016

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo~malibucity. org

http://malibucity.org/Admin/FormCenter/Submissions/Print/2089 2/3
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Ci~ ofMalibu
2382 Stuart Ranch Rd Malibu California 90265-4804

(310) 456-2489 fax (310) 456-3356

Harry Barovsky Memorial Youth Commission Application
As a candidate for membership on a City Commission/Committee, please complete this application,
profile and qualification form in order for the City Council to best consider your application for
appointment. Please feel free to provide additional sheets or a resume, if desired. Completed
application is to be submitted to the City Clerk’s Office, Malibu City Hall, 23825 Stuart Ranch Road,
Malibu, CA 90265. Deadline to submit an application for consideration is Friday, April 22, 2016 by
4:00pm.

Name of Commission Applying for: Harry Barovsky Memorial Youth Commission

Applicant’s Name: ~ l-O~tYY~ E-Mail: ___________________

Street Address & City: ~ - __________________________

Home Telephone: . ~. .. Cell: _______________________

Grade (15-16 school year):___________ Grade (16-17 school year): 9~
Parent/Guardian: y~c~ ~ yy) Relationship: Moth ~.r
Parent/Guardian’s contact telephone number: _________________

Parent/Guardian’s e-mail address: _________________________

If you have served as a Commissioner in the past, list the number of years? ~7

Profile Information: Please provide detailed information that demonstrates experience or
background applicable to serving on the Youth Commission (including education, work experience,
volunteer experience, etc.).

~d~* Ccov’~c’\

- ~~

Interest: Give a brief statement as to why you are interested in serving on the Commission.

I ~ ~ c)~*V~ ~OV~ VV\\ ~ ~r a~
~ ~ e c~- ~d 1~ 1ov~ ~ d ~

R

Signature of Applicant kQX~ Date ~j I
Signature of Parent ~-~\J~\ fj~!9 [Th Date______________

Recycied Paper

16



-~

~ ~

Telephone” Stdrstt !ati Adbrru;s

lf you have served on the Cootmirtaicu ir :raoe (st the numher o~ years or dates you have been
ott Youth Commission.

N/A

School attending durittg 2Oi6~201’ su(-aa~

Resume or supporting docurec-ols

10

Grade (16.17 school
year)~

11

Choose File no tile selected

Applicant may upload supporting documents with the application.

Pa: enhGuardian First and Lost

~th~Rc~- ‘ii

You are here: e~n,o> Form Center

— Form Center

Search Forms:

My Forms

Selecta Category T

Harry Barovsky Memorial Youth Commission Application Save Progress

As a candidate for membership ott a City CotnmtssioniContmiltee, please complete this application, profile
and qualification form in order for the City Couttci~ to best consider your application for appointment.
Please feel free to provide additional sheets or a resume, if desired. Carnploted application is to be
submitted to the City Clerk’s Office, Malibu City Hall. 23825 Stuart Ranch Road. Malibu, CA 90265. Deadline
to submit an application for consideration is Friday, April 22. 2016. 4:00 PM.

First Name* Last Name”

Brayden Ekman

AddressI*

City~ Zip~

Jan Ekman

17



jeriekman@gmail.com 818-635-1856

Profile ioforn;ei~on: Piees~ pro~icie tailed information that iarnoiisiretos your oxoerierice or backeround
apolicabie to sorvinc on th~ Malibe Youth Commission (includina education, ~~ork experience. venteoi
exteerience. etc.)’

Over the past few years, I have had the pleasure of assisting Kristin Riesgo with various community events while
earning community service hours, really enjoyed my time and meeting new friends.

As a sophomore at
enjoy hiking and running.

my favorite subject is biology. My favorite sport is water polo. I also

interesi: c.ioe brief st2t~inent as to viiy you are interested in serving on the Commission.~

I enjoyed my community service opportunities here in Malibu, and I think it would be rewarding opportunity to be
involved in a peer group where we all collaborate and implement fun and engaging things to do here in Malibu.

I am becoming more civically-minded and would really enjoy learning more about how the City of Malibu
functions.

your electronic signature below indicates your agreement with the following statements: By typing my
name in tho folInv~ing box and clicking submit button I certi~ the above statements to ho true and correct.
to the best of my knowledge, and that this information can be used for the purpose of processing the
Harry Barovsky ‘(auth Commission application and information.

Applicant’s Sigiiature~ Dates

Brayden Ekman February 28, 2016

ParentiGuardian Signature~ Date~’

Jeri Ekman February 28, 2016

Doiturct vm~’ Apoohi)Jneht .

Applicants will be appointed by the Malibu City Courtcil during a City Council Meeting (in May or June). Applicants
will receive e-mail correspàndence the week ofMay2 with details about the appointment process. For more
information contact Kristin Ri~sgo, Recreation Supervisor’at 310-456-2489, ext. 350 or Kriesgo@malibucit~’.org

4~ Receive email copy

Email address

This field is not part of the form submission.

indica:es a renuired. f~oid

-: ~
City or

23325 Steen Ranch Road
Moibu, CatIforn~C ti02135-53t31

Ph: SiU-’i53:-2489 :~ 3~fi_45fi_335~,

Select Language -~. Select Language

Stn biap ‘o’.~r-red c9’18
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Print

Harry Barovsky Memorial Youth Commission Application - Submission #2102

Date Submitted: 4/22/2016

As a candidate for membership on a City CommissionlCommittee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name~

Jaden Fisher

Addressl*

City* State* Zip*

Telephone* Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
year)~ year)~

7 8

Resume or supporting documents

Choose File No file chosen

Applicant may upload supporting documents with the apphcation.

Parent/Guardian First and Last Name~

http://maHbucity.org/Admin/FormCenter/Submissions/PrinU2102 1/2
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Debbie Fisher

ParentiGuardian E-Mail Address* ParentiGuardian Phone Numbe(

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc~

have lived in Malibu my entire life. Most of my volunteer work has been for International Medical Corps - lemonade stands and
outreach to my school. I have also painted murals (through a program at Brentwood) for schools that needed a face lift. I have
attendet since Kindergarten, play socce~ and ski for the Mammoth Ski Team.

Interest: Give a brief statement as to why you are interested in serving on the Comm ission.~

I think it would be fun and would like to give back to our community.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature~ Dat&

Jaden Fisher 4/22/16

Parent/Guardian Signature~ Date~

Debbie Fisher 4/22/16

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Superiisor at 310-456-2489, ext. 350 or Kriesgo©malibucity.org

http://malibucity.org/Admin/FormCenter/Submissions/PrintJ2lO2 212
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Print

Harry Barovsky Memorial Youth Commission Application -Submission #2094

Date Submitted: 4/21/2016

As a candidate for membership on a City CommissionlCommittee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90285. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name*

Crystal Graham

Add ressi

City~ State* Zip*

I

Telephon& Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

lyear

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
year)~ year)*

10th 11th

Resume or supporting documents

Choose File No Ne chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Nam&

http://malibucity.org/Admin/FormCenter/Submissions/PrintJ2O94 1/2
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Lydia Graham

Parent/Guardian E-Mail Address* Parent/Guardian Phone Number~

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc~

This last year was my first year serving as a Malibu Youth Commissioner. I would like to be on the commission next year so I
can step in to more roles, now that I understand how things happen. Currently I am a student at was on the
Junior Varsity Team, and Swim Team. I am a member of the Finance Club, Nature Club and Malibu High Surf Team. When I
was in 5th Grade at Point Dume Elementary School I was Vice President of the class. I am a Zuma Beach Junior Lifeguard and
was awarded Most lns~rationaI and Most Improved Awards.

Interest: Give a brief statement as to why you are interested in serving on the Commission.

The Youth Commission is giving me hands on experience with how the City and schools and students work together to have
events. I enjoy learning how the events are put together and what it takes to make things happen in the City. I like meeting with
the different kids from Malibu and I hope to continue on the Youth commission until I finish High School.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicants Signature~ Date~

Crystal Graham April 21, 2016

Parent/Guardian Signature* Date~

Lydia Graham April 21, 2016

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©malibucity.org

http://malibucity.org/AdmirVFormCenter/Submissions/Print/2094 212
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Print

Harry Barovsky Memorial Youth Commission Application - Submission #2095

Date Submitted: 4/21/2016

Ha~rv ~E rovskv f~mor~ai Youth Co. nis~on A o~:otion

As a candidate for membership on a City Commission/Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name~

Quinn Graham

Addressl*

City~ State* Zip~

.

Telephone Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

School attending during 2016-2017 school year’~ Grade (15-16 school Grade (16-17 school
year)* year)~

8 9

Resume or supporting documents

Choose File No file chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Nam&

http://mahbucity.org/Admin1FormCenter/Submissions/PrintJ2cs5 1/223
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Lydia Graham

ParentlGuardian E-Mail Address* ParentiGuardian Phone Number~

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc.)~

I am on the Malibu Youth Commission now. think this is a good experience for me. am in 8th grade at the Malibu Leadership
Academy. I am a Junior Lifeguard at Zuma Beach, play AYSO soccer for Malibu and am on the Malibu Junior High Surf Team.

Interest: Give a brief statement as to why you are interested in serving on the Commission.*

I want to stay on the Youth Commission. I like going to the meetings. This year both my grandmothers died- so I did not get to
participate in the events as much as I would like to, and plan to next year. My sister and I do the Youth Commission together
and I want to learn how to be more involved now that I see how it works. I am hoping to go to the leadership convention next
spring with my sister in Big Bear.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicants Signature~ Date*

Quinn Graham April 21, 2016

.4

ParentlGuardian Sig nature~ Date*

Lydia Graham April 21, 2016

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo~malibucity. org

http://maIibuci~.org/Admin/FormCenter/Submiss~ons/Pr~nt/2095 2/2
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Print

Harry Barovsky Memorial Youth Commission Application - Submission #2109

Date Submitted: 4/28/2016

rovs ut~. Corn rn rns on i~\ p~i ~c

As a candidate for membership on a City Commission/Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name~

Katherine Hall

‘4

Addressl*

City~ State* Zip*

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

3 years

School attending during 2016-2017 school year* Grade (15-16 school Grade (16-17 school
year)* year)~

11 12

Resume or supporting documents

Choose File No f~ie chosen

Applicant may upload supporting documents with the appHcation.

Parent/Guardian First and Last Name*

http://maIibucityorg/Admin/FormCenter/Subm~ssions/PrintI2109 1/2
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Anita Hansen

ParentlGuardian E-Mail Address’ Parent/Guardian Phone Number’

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etcj’

have done a lot of volunteer things pertaining to my time with the Youth Commission including volunteering at multiple Battle of
the Bands, Haunted Houses, orchestrating the most recent one, and other city sponsored events. I have also volunteered over
50 hours at the Boys and Girls Club of Malibu and have been chosen this year to be part of their payed staff. There are only a
select few chosen to be a part of the staff and they only choose those who they think have good leadership skills, as well as
people who are very dedicated and have given a lot of their time to the organization. I have also volunteered with the Peace
Project, an organization put together to try and integrate all different reliciions through teens by holding marches and get
togethers to promote peace. I am currently attendinr and throughout my time there I have dedicated myself
to numerous clubs as well as team sports. With my team sport, volleyball, we have played in breast cancer awareness games,
raising money, as well as also running in a sponsored race, the Santa Monica 5000. I also took a weekend trip with my church
down to Baja where we built 3 houses for 3 poverty-ridden families, finishing them all that weekend. It was an amazing
experience because in the end we were able to see how thankful and happy the families were when we handed them the keys
to their new home.

Interest: Give a brief statement as to why you are interested in serving on the Commission.’

I would really like to be a part of the Commission because I think it would teach me how to be a leader in my future as well as
give me the confidence to take action and make a change in my community, and, if possible, the world. I have been a part of the
Youth Commission for the past 3 years and I have gained so much from the experience, but I am hoping that I can finish in my
senior year as continuing to be a part of this great program and hopefully step completely out of my comfort zone and finish as
strong as possible.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature’ Date’

Katherine Hall 4128/2016

Parent/Guardian Signature’ Date’

Anita Hansen 4/28/2016

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo~malibucity. org

http://malibucity.org/Admin/FormCenter/Submissions/Print/2109 212
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City ofMalibu
23825 Stuart Ranch Rd. Malibu, California 90265-4804

(310) 456-2489 fax (310) 456-3356

Harry Barovsky Memorial Youth Commission Application
As a candidate for membership on a City Commission/Committee, please complete this application,
profile and qualification form in order for the City Council to best consider your application for
appointment. Please feel free to provide additional sheets or a resume, if desired. Completed
application is to be submitted to the City Clerk’s Office, Malibu City Hall, 23825 Stuart Ranch Road,
Malibu, CA 90265. Deadline to submit an application for consideration is Friday, April 22, 2016 by
4:00pm.

Name of Commission Applying for: Harry Barovsky Memorial Youth Commission

Applicant’s Name: __________________________ E-Mail: -

Street Address & City:

Home Telephone: ~. . Cell: .. - -

Grade (15-16 school year): p~~—€. Grade (16-17 school year): TOh~a~—~

Parent/Guardian: N .~ {i-~e r Relationship: ~ u H~E~.v

Parent/Guardian’s contact telephone number: ____________________________________

Parent/Guardian’s e-mail address: - ~. . -

If you have served as a Commissioner in the past, list the number of years?

Profile Information: Please provide detailed information that demonstrates experience or
background applicable to serving on the Youth Commission (including education, work experience,
volunteer experience, etc.). ~ ~ ~~ I.. ~
(U) (~e~-~1-l5 er~I, l(e~ jr~ (~ )l~o , 4~e hrc. ~ L~, Ii~ k ~ ~‘~i’ ~r ~

~~~Ae~ tkii~ r~’~ &~ T’ic-~~ ~ ~ ~‘J’1ct ~

~~ ~ ‘~ ~ ~e~’
..,l)e~. Co)l~e S~1 C..L~h.

Interest: Give a brief statement as to why you are interested in serving on the Commission.
j ,~vij- -L) j~..rP-~ O~ ~‘ ‘~v~J ~. \.‘~ tL? ~

~ ~ 1-o

Signature of Applicant_________________________ Date______________

Signatureof Parent~ Date ~ ~ 1~
1

Recycled Paper
VI
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Print

Harry Barovsky Memorial Youth Commission Application ..Submission #2112

Date Submitted: 5/3/2016

As a candidate for membership on a City CommissionlCommittee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired, Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name*

Grace Kinyon

‘4

Addressl*

City* State* Zip*

S

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

School attending during 2016-2017 school year~’ Grade (15-16 school Grade (16-17 school
year)~ year)~

11th 12th

Resume or supporting documents

Choose File No file chosen

Applicant may upload supporting documents with the application.

ParentlGuardian First and Last Name’

http://malibucity.org/Admin/FormCenter/Submissions/Print/2112 1/3
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Holly Kinyon

Parent/Guardian E-Mail Address~ Parent/Guardian Phone Number~

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc~

Served as ambassador to HOBY Leadership Conference - 10th grade.
Served as the student representative to~ Community Service Learning Oversight Committee - 11th &l2th.
Maintained a 4.0 grade point average thf&i~F~out high school.
Completed a wide variety of community service projects during high school including these three favorites:
Volunteered with Baja Build each year since 8th grade. We build three houses each year in Baja, Mexico.
Completed training and volunteered numerous times with No Kill LA Animal Shelter - NKLA.
Served on Key Club throughout high school - our job is to mentor elementary students at
Played on Varsity Girls Water Polo Team throughout high school.
Swam on Varsity Swim Team throughout high school.
Play violin with the orchestra - we have been accepted to play Carnegie Hall on June 13th.

Interest: Give a brief statement as to why you are interested in serving on the Commission:

It would be an honor to serve on the Harry Barovsky Memorial Youth Commission. I believe that I have a wide variety of
community service and leadership experiences that would help me add value to the commission.

The City of Malibu does a great job of providing programs and projects for Malibu’s young people and I think I could help with
that for next year and help the commission come up with new ideas.

I think I would be a good mentor for the younger members of the commission and I have also worked with some of the older
current members on school projects in the past. Writing is definitely one of my strengths and I think I could put that to good use
on this commission.

Thank you for your consideration,
Gracie Kinyon

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature~ Date~

Grace Kinyon 5-2-2016

Parent/Guardian Signatur& Date~

Holly Kinyon 5-2-2016

Contact and Appointment

http://maIibucity.org/Admin/FormCenter/Submissions/Print/2112 2/3
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Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©malibucity. org

http://maIibucity.org/AdmirilFormCenter/Submissions/Print/2112 3/3
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City ofMalibu
~ / 2382D Stuart Ranch Rc[ Malibu. Cahforrna 902 6-4804

(310)456-2489 ~x (310) 456-3356

Harry Barovsky Memorial Youth Commission Application
As a candidate for membership on a City Commission/Committee, please complete this application,
profile and qualification form in order for the City Council to best consider your application for
appointment. Please feel free to provide additional sheets or a resume~ if desi~ed. Completed
application is to be submitted t~the~City Clerk~s Offlce~. Malibu City Hall,. 23825 Stuart Ranch Road,,
Malibu, CA~~ 90265. Deadline, to submit an application for consideration is Friday, April 22, 2016 by
4:00pm.

Name of Commission Applying for: Harry Barovsky Memorial Youth Commission

Applicanfs Name: Rci~~)i ~ E-Mail: - -
‘Street J\ddress & City:, _________________ ___________________________

Home Telephone: ______________ Cell: _____________________

Grade (15-16 school year): •~ Grade (16-17 school year):____________

ParentiGu~rdian:.• ~1J~o ~ ~ Relationship: Ao~-~~c

ParentiGuardian”s contact telephone number:

Parent/Guardian’s e-mail address: —

If you have served as a Commissioner in the past, list the number of years? ~

Profile Infprmation: Please provide detai[ed information that demonstrates :experience or
background ‘applicable to serving on the Youth Commission (inóluding education, work experience,
volunteerexperience, ‘etc.~).
t ~ ~D~Qf~

~ c~j~ 5 Viep~-~ ~5~c(. t ~ ç~c~&~ ~‘

4L~~ ~ ~ cA~y.

Interest: Give a bdef~staternent as~ to why you. are interested in servin.g on. the Commission:

~ -~ ~C-(~~ ~

~c4.t~ C.i ~/ ~ c~L)r~ ~ c~~- ~[“ (~‘v~ o~J ~ L~ O~) 4~ ~D ~j

~ ~-~‘Th ~ 1efO 441~J \r’~O~ C~0 ~ (_,/\ ~(“& (~,‘v’-m .~~

‘SignaturebfApp[icant ______________________ Date____________

Signature•ofP~rent 41~~ Date 9J~I’~
~ ~ c~QA ~ ~ c~ç~ ~o~iy ~

Recycled Paper
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City ofMalibu
23825 Stuart Ranch Rd. Malibu. California 90265-4804

(~1O)462489fa\(1O)4~6~6
ted

Harry Barovsky Memorial Youth Commission Application
As a candidate for membership on a City Commission/Committee, please complete this application,
profile and qualification form in order for the City Council to best consider your application for
appointment. Please feel free tO provide additional sheets or a resume, i~ desired. Completed
application is to be submitted to- the City Clerk’s Office. Malibu City Hall,. 23825 Stuart Ranch Road,
Malibu, CA 90265. Deadline to submit an application for consideration is Friday, April 22, 2016 by
4:00pm.

Name of Commission Applying for: Hart-v Barovsky Memorial Youth Commission

~pp[icant’s Name: ~ ~WV~ - -, E-Mail: _______

‘Street Address:& City:

s— ~/
If you have served as a Commissioner in the past, list the number of years? ___________

Profile Information: Please provide detailed information that demonstrates experience or
background applicable to serving on the Youth Commission (inbluding education, work ~experience,
volunteer experience etc.). ~ ~ Se~V€~ ~-i
~Y5 VL5~a~~j ~v~j ~ ,f~3 ~‘ (~ cJ-o ~ 11
~ ‘~1~f)

(3~44~ç o~ê- ~i-~ ~~ ~
-~- ~4~) oY~5~1 Izf— ~
Interest: Give a brief statement as to-why you are interested, in serving on:th.e Conam;ission~

ii
cio~/- ~

Home Telephone:_________________ Cell:

Grade (15-16 school year):.

ParentiGuardian~ /~tfW,i~~ t~ Relatibnship~

ParentfGuardian’s contact telephone! number:

Parent/Guardian’s e-mail address:

Grade (16-17 school year): (2..

Aw~/ f~J~v~
I
, .*.

T 1QV~ ~€(hr~
~ vvt~
°4c) &~ 4~LL

C~QI41Vh tS~fl cPor fl-we. €,~
+(ç (~1Le4~~ ~

~ €-I-lI-~S
~i~c~’ ~

c~ fr~ei4Jç (ft
~4D Cu-os--~k ~iv≠1~

.~t I~

Date

Date__1/2-2/7C
1

Recycled Paper
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Print

Harry Barovsky Memorial Youth Commission Application -Submission #2104

Date Submitted: 4/22/2016

— /

As a candidate for membership on a City Commission/Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name*

Lauren Maischoss

Addressl*

/

City* State Zip*

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
year)~ year)~

9 10

Resume or supporting documents

Choose File No file chosen

Applicant may upload supporting documents with the appNcation.

Parent/Guardian First and Last Name~

http://malibucityorg/AdmiRlFormCenter/Submissions/Printi2lO4 1/2
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Patricia Maischoss

ParentlGuardian E-Mail Address~ ParentiGuardian Phone Number’

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience. etc~)’

have literally grown up through involvement in numerous city-sponsored activities, believe that these first-hand experiences
will allow me to contribute in a unique way to the Malibu Youth Commission. I ~ayed AYSO soccer for seven years and was a
long-time member of the local softball community contributing to the growth and development of that program. I learned to love
the sport of water polo during middle school and have now moved on to represent through participation in
this sport. I have also been involved in many activities that at Bluffs Park. I recently volunteered with the Emily Shane
Foundation to release one thousand native butterflies to honor mentors and role models who are positively impacting students’
lives. I have fond memories of participating in Mommy and Me classes as a kid, and remember creating many arts and crafts in
the recreation buildinq.
At I, I have been involved in many volunteer opportunities that benefit the city of Malibu, such as performing
as a member of our schools band at the Veterans Day Concert at Legacy Park, or showing eight and nine year olds the
importance of exercise during annual “softball day’. I have many happy memories of countless hours spent at the Malibu Ubrary
as a kid-either doing my homework or checking out my next book.
I believe that my first-hand experiences, coupled with my interest in learning even more about my long-time home, could position
me to be an active, contributing member of the Malibu Youth Commission. Thank you very much for your consideration.

Interest: Give a brief statement as to why you are interested in serving on the Comm ission~’

I want to be a part of the Malibu Youth Committee because I am interested in becoming more involved with my local community.
I want to make a better impact on my friends, family, and neighbors lives.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature’ Date~’

Lauren Maischoss 4-22-16

ParentiGuardian Signature’ Dat&

Patricia Maischoss 4/22/16

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants.will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo@malibucity.org

http://maiibucity.org/Admirt/FormCenter/Submissions/Print/2104 2/2
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Print

Harry Barovsky Memorial Youth Commission Application -Submission #2090

Date Submitted: 4/18/2016

H any y~navskJ~v~.ani11a: cah. Hoai A. a
/

As a candidate for membership on a City CommissionlCommittee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265, Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name*

Luca Moore

/

Address1’~

City* State* Zip*

S

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

1 year

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
year)~ year)~

7 8

Resume or supporting documents
Luca Resume.docx
Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Nam&

http://mabucity.org/AdmirVFormCenter/Submissions/PrintJ20a3 1/2
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Denny and Safly Moore

Parent/Guardian E-Mail Address~ Parent/Guardian Phone Number~

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc.)~

am currently serving on the Malibu Youth Commission. I attend the Malibu Presbyterian youth group activities. At school I
volLinteer to help my teachers distribute papers and I participate in the valentine gram fundraiser for my choir.

Interest: Give a brief statement as to why you are interested in serving on the Comm ission.~

I like to put on community events that brings my friends together. One thing I experienced this year at the Battle of the Bands
was meeting teenagers from outside of Malibu and having a great night listening to their music and hanging out. Thank you!

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature~ Dat&

Luca Moore 4-18-16

Parent/Guardian Sig natur& Date~

Sally Moore 4-18-16

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©malibucity.org

http:/fmaIibuc~ty.org/Admin/FormCenter/Submissions/PrintI2O9O 2/2
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Education
7th 2016-Present

Principals Honor Roll 4.0 GPA
Math Achievement Award
Lead Bass Player in the Orchestra

Point Dume Marine Science School, Malibu, California 5tl~~K 2014-2007
Invited to Play Violin in the annual Stairway of the Stars Performance 2014-13
Los Angeles County Sheriffs Department Certificate of Completion June 2014
G.A.T.E. 2013-14
STAR Testing Advanced Score Performance Level (Grades 5, 4, 3, 2)
National PTA Reflections Program Participant 2010 Visual Arts, 2009 1st Place Visual Arts

Community Service
Spokesperson chosen to travel and promote Orchestra in elementary schools

Extracurricular Activities and Experiences
USA Swimming Swim Team, Junior Olympic Qualifier 2009 to Present
County of Los Angeles Junior Lifeguard Taplin Team Member, Regional Champion Summer 2014
Open Water Competitor
Soccer 2011-Present All Stars 201 4-15
Malibu Shirts, Inc. and Moore Derign Group, Inc. Family owned businesses. Work experience in
headquarters, warehouse and store locations.
Modeling for Malibu Shirts Inc. and Guess 2010— Present
Sewing, Art and Design: Card Making, Room Layout Design

Hi Mr. and Mrs. Moore,
I just wanted to send you a quick note to say how awesome Luca is. Not only because she is improving in leaps and
bounds on the bass! But also because she is a really kind-hearted girl, and I got to see that part of her shine on
Friday. At the beginning of class, I gave the kids a few minutes to put themselves into little string quartets. They
didn’t have to choose a group--I was happy to assign them. But if they wanted to be with specific people, I wanted
them to have that option as well.
Luca made her group partially out of kids who looked like they might be getting left out of other groups, and that
was a conscious decision on her part. I could see the look of relief wash over some of the kids’ faces when they
realized that they belonged somewhere, and that somebody cared about them enough to include them. Although it
was a small little interaction, it showed true character on Lucas part, and it impressed me beyond words. You have
clearly raised a compassionate girl who cares about others, and in my opinion, that is the best character trait a
person can have. What a great kid!
:)Maia
Dr. Maia Zander,

Your daughter is terrific and that is all the support I need.
Thank you
Beverly Gleason, Math Teacher,
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Print

Harry Barovsky Memorial Youth Commission Application - Submission #2093

Date Submitted: 4/20/2016

2: &:.~r• 201; 1.

As a candidate for membership on a City CommissionlCommittee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired, Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name*

Sorin Moore

Address1~

4

City* State* Zip*

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

3 years

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
year)~ year)*

9 10

Resume or supporting documents
Sorin Resumedocx
Applicant may upload supporting documents with the appflcation.

Parent/Guardian First and Last Name~

http://malibucity.orglAdmin/FormCenter/Submissions/Pr1nti2093 1/2
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Sally Moore

Parent/Guardian E-Mail Address~ Parent/Guardian Phone Number~

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc.)~

have served on the Malibu Youth Commission for the last 3 years. have volunteered at the Halloween Maze, Battle of the
Bands, the Film Festival, and other events hosted by the Harry Barovsky Youth Commission. At Battle of the Bands, I met kids
from the valley who were great to spend time with, and I never would’ve met them if I hadn’t been on Youth Commission. Every
one of them has taught me team work, hard work, and how to have funt

Interest: Give a brief statement as to why you are interested in serving on the Commission.*

The Harry Barovsky Youth Commission provides an opportunity for the teens of Malibu to come together and help others while
having a great time. I was able to meet some of my best friends there who I would’ve never met if I hadn’t joined youth
commission. Not only are you surrounded by the smartest, kindest people, but you are also being taught hard work and
commitment through volunteering and planning events. I want to plan events that the youth of Malibu is truly interested in and
will have fun at.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature~ Date

Sorin Noelle Moore 4-20-16

Parent/Guardian Sig nature~ Date~’

Sally Moore 4-20-16

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©malibucity.org

http://malibucity.org/AdmirilFormCenter/Subm issions/Print/2093 2/2
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Education
6th9th 2012-Present

President’s Award for Eclucabonal Outstanding Academic Achievement june 2015
Member CJSF: California Junior Scholarship Federation 2012-Present
Micidile School Award April 2014, May 2013, 8th Grade Promotion Speaker
Student of the Month October 2012, November 2014, January 2016
Invited to Johns Hopkins Center for Talented Youth (2012-2013 CTY Talent Search)
2014-12 Chosen to Play Flute in the annual Stairway of the Stars Performance
Principal’s Honor Roll 4.0 GPA 2012 to Present
Math Honors Placement 2012 to Present, Science Honors, Language Arts Excellence Award
National PTA Reflections Program Participant 2016 Honorable Mention

Point Dume Marine Science School, Malibu, California 5tut~K 2012-2005
President’s Award for Educational Outstanding Academic Achievement June 2012
Los Angeles County Sheriffs Department Certificate of Completion June 2012

#1 Accelerated Reader Award, G.A.T.E. 2012-10
STAR Testing Advanced Score Performance Level (Grades 5, 4, 3, 2)
National PTA Reflections Program Participant 2010 1st Place Literature, 2006 1st Place Visual Arts

Community Service
Member of the City of Malibu Public Library Teen Aclvisot.y Board 2013-12
Volunteer at Children’s Creative Workshop Preschool, Malibu, California Spring 2012

Extracurricular Activities and Experiences
Swim Team, Junior Olympic Qualifier 80+Ribbons, IMX Program, Open Water Competitor 2009 to Present
County of Los Angeles Junior Lifeguard MVP, Taplin Team Member, Regional Champion Summer 2014
Graceland Equestrian Center, Horse Camp Summers 201 0-Present
Malibu Shirts, Inc. and Moore Design Group, Inc. Work in headquarters, warehouse and store locations.

Hi Mr. and Mrs. Moore,
Soon is truly a pleasure to have in class.
Best,
Mr. Beauvoir. Math Department,

I-ti Denny and Sally.
Sorin is a fantastic student and has great motivation to do well. I appreciate her hard work and will always encourage her to keep that up.
Have a good evening.
Kimberly Quin-Meyer, Math Department. Malibu High School

Dear Mr. & Mrs. Moore,
1-laying students like Sorin is just the icing on the cake. She truly is delightful and I appreciate her dedication.
Have a great weekend.

MrsJulie Jones, 6th grade Humanities

Sorin,
Your work is high quality! Continue to write ~vitli detail & personal connections. Someday I’ll be readi op sour articles in magazines or your novels

Kaisti Hovest, Ist/2nd/3rd Grades Point Diane Marine Science School

Hello Sodn!
It makes me vety happy to hear such \vcinderful news from you and vciur family. I am very. very proud of von, but I hays- to sat’ I al\vavs knew how

smart you are and bow dedicated you are to school. Please say hellci to your Grandparents for me. Congratulations! Remember. YOU ARE THE
BEST and remind your siblings of the same! Please dye my love as always to your family.

-Magdalena
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Print

Harry Barovsky Memorial Youth Commission Application Submission #1934

Date Submitted: 1/26/2016

/

As a candidate for membership on a City Commission/Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired, Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265, Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name4 Last Name*

Cheyenne Obrien

Addressi *

/

City4 State4 Zip4

Telephone’ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
year)~ year)~

8 9

Resume or supporting documents

Choose File No file chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Name’

http://malibucity.org/AdmirilFormCenter/Submissions/Print/1934 1/2
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Catherine Obrien

ParentlGuardian E-Mail Address~ ParentlGuardian Phone Number~

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc.)~

In my free time, coach youth in Tennis. am a USTA tournament level tennis player.
I particiapte in ASB at my school as well as participate in school events outside of ASB. I am a singer, songwriter and tennis
~ayer and take AP classes in school. I had my own business for one year selling all handmade and homemade organic bath
products online. I gave up the business at the request of my mother who felt it was taking up far too much of my time. I do plan
to start back up in a year or two. I’d really like to particiapte in the Youth Commission and thank you in advance for your
consideration.
Warm regards,
Cheyenne

Interest: Give a brief statement as to why you are interested in serving on the Comm ission.~

I like to be invloved in my community. I enjoy the events that take ç~ace at the city and look forward to being a part of the team.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature~ Date~

Cheyenne Obrien 1/26/2016

Parent/Guardian Signatur& Date~

Cat Obrien 1/26/2106

Contact and Appointment

Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details.about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo~malibucity.org

http://malibucity.org/Admin’FormCenter/Submissions/Print/1934 2/2
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Print

Harry Barovsky Memorial Youth Commission Application - Submission #1935

Date Submitted: 1/26/2016

/ ~U1. 17

As a candidate for membership on a City CommissionlCommittee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265, Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name*

Maximus Obrien

z

Addressl

City* State* Zip*

z

Telephone~’ Student E-Mail Address

310-487-3018

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Corn mission.

School attending during 2016-2017 school year Grade (15-16 school Grade (16-17 school
__________________ year)~ year)~

6 7

Resume or supporting documents

Choose File No f~ie cnose~

Applicant may upload supporting documents with the ap~ication.

ParentlGuardian First and Last Nam&

http://malibucityorg/Admiri/FormCenter/Submissions/Print/1935 1/2
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Cat Obrien

ParenUGuardian E-Mail Address* ParentiGuardian Phone Numbe(

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc.)~

Along with my sister Cheyenne who is also ap~ying to join the youth commissio, I have helped over the holidays each year to
feed the homeless. I help out, with my sister, at the raquest club after our tennis lesson each week too. I do very well at school
and am there as often as possible to support after school activities and athletes.
I am a memeber of the boys and girls club and always help out there when needed.

Interest: Give a brief statement as to why you are interested in serving on the Commission.*

My sister and I enjoy the events at the city and look forward to being a part of the youth commission that helps to serve the
community we live in.
Thank you for considering me.
Maximus

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

ApplicanVs Signature* Date~

maximus Obrien 1/26/2016

Parent/Guardian Signature~’ DatW

Cat Obrien 1/26/2016

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo~malibucity.org

http://maLibucity.org/Admth/FormCenter/Submassions/Print/1935 2/2
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Print

Harry Barovsky Memorial Youth Commission Application - Submission #2079

Date Submitted: 4/3/2016

/‘OVSK~J M~fl1Ofl~ fli

As a candidate for membership on a City CommissionlCommittee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name*

Jennifer Orian

Address1~

City~ State~ Zip*

Telephone* Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

4 years

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
year)~ year)~

10 11

Resume or supporting documents

Choose File No file chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Name~

http://malibucity.org/AdmirilFormCenter/Submissions/Print/2079 1/2
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Yun Ru

ParentlGuardian E-Mail Address’ ParentlGuardian Phone Number*

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc~)’

I have served on the Harry Barovsky Youth Commission for four years now, and understand the things that work when putting
on a successful community event. I am also currently working at marmalade in Malibu and have lived in Malibu my whole life. I
have volunteered at numerous homeless shelters along with animal shelters.

Interest: Give a brief statement as to why you are interested in serving on the Commission.*

I love helping out and putting on all of the different family events in Malibu, and would love to be able to continue throughout my
high school years. I enjoy coming together for monthly meetings with people who share the same interests of helping better the
Malibu community.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature’ Date~

Jennifer Orian 4-3-16

ParentlGuardian Signature~ Date’

Yun Ru 4-3-16

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©malibucity. org

http://maIibucity,org/Admirt/FormCenter/Submiss~ons/Print/2079 2/2
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Harry Barovsky Memorial Youth Commission Application - Submission #2092

Date Submitted: 4/19/2016

As a candidate for membership on a City CommissionlCommittee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name~

Morgan Perlmuter

Addressl*

City* State* Zip*

Telephone* Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Cern mission.

2014, 2015, 2016

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
yeary year)~

8th 9th

Resume or supporting documents

Choose File No Ne chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Name~

http://malibucity.org/Admin/FormCenter/Submissions/Print/2092 1/2
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Jennifer Arnett

ParentlGuardian E-Mail Address~ ParentiGuardian Phone Number*

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc~

Member of honor roll - 3 years.
Member of the Harry Barovsky Youth Commission- 2 years.
Organizer of PLANT A GARDEN fundraiser at Fiesta Cabrillo- 2 years.
Organizer of Juan Cab~illo Jog-A-Thon- 4 years.

Interest: Give a brief statement as to why you are interested in serving on the Commission:

I believe it is essential for the youth of Malibu to be involved in planning, promoting, and producing activities that are of interest
to this community. Like many others, I want to give back to a city that has offered me so much.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature~ Date*

Morgan Perlmuter 04/19/16

Parent/Guardian Signatur& Date*

Jennifer Arnett 04/19/16

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or K~esgo©malibucity.org

http://maIibucity.org/Admin/FormCenter/Submissi ons/Print/2092 2/2
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Print

Harry Barovsky Memorial Youth Commission Application -Submission #2077

Date Submitted: 3/31/2016

~ Con ~

dents must be 12 mmuo~. the 20 ~. I hm aIls: ml e be

As a candidate for membership on a City Commission/Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name~

Tripp Principe

Address1~

City~ State Zip*

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

Three years I believe

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
year)~ year)~

9th 10th

Resume or supporting documents

Choose File No fUe chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Nam&

http://malibucity.org/Admin/FormCenter/Submissions/Print/2077 . 1/2
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Laurie Principe

ParentlGuardian E4Vlail Address~ ParentiGuardian Phone Nurnber~

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc~

have been on this commission for three years. I enjoy the collaboration between the teenagers and the city.
like serving the community. have shared this experience with many friends and they are now on the commission.

Please consider me for another year on this youth commission.

Thank you,

Tripp Principe

Interest: Give a brief statement as to why you are interested in serving on the Commission.~

See above.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Corn mission application and information,

Applicant’s Signatur& Date~

Tripp Principe 3/30/16

ParentlGuardian Signatur& Date~

Laurie Principe 3/30/16

/

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©malibucity. org

http://malibucity.org/Admiri/FormCenter/Submissions/PrintI2O77 2/2
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Print

Harry Barovsky Memorial Youth Commission Application -Submission #2064

Date Submitted: 3/9/2016

~rv~ rr~. ~i/~

As a candidate for membership on a City CommissionlCommittee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name*

Maximilian Roth

AddressV’

City* State* Zip~

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Com mission.

School attending during 2016-2017 school years Grade (15-16 school Grade (16-17 school
year)~ year)~

10 11

Resume or supporting documents

Choose File No file chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Nam&

http://maIibucity.org/Admiri/FormCenter/Submissions/PrintJ2cs4 1/2
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Susanna Roth

Parent/Guardian E-Mail Address~ Parent/Guardian Phone Number*

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc~

-high level classes (ap) with good grades
-captain role in sports
-a good amount of volunteer experience (helping out at libraries, food banks and various local holiday event)

Interest: Give a brief statement as to why you are interested in serving on the Commission,*

-l would like to gain experience in leadership and organizational skills.
-l know several people who are on the board and speak well of it.

7;

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information,

Applicant’s Signature Date~

Maximilian Roth 3/9/16

Parent/Guardian Big natur& Date~

Susanna Roth 3/9/16

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©malibucity. org

http://maIibucity.org/Adm~rVFormCenter/Submiss~ons/Print/2064 2/2
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City OfMalibu
23825 Stuart Ranch Rd. Malibu, California 90265-4804

(310) 456-2489 fax (310) 456-3356

Harry Barovsky Memorial Youth Commission Application
As a candidate for membership on a City Commission/Committee, please complete this application,
profile and qualification form in order for the City Council to best consider your application for
appointment. Please feel free to provide additional sheets or a resume, if desired. Completed
application is to be submitted to the City Clerk’s Office, Malibu City Hall, 23825 Stuart Ranch Road,
Malibu, CA 90265. Deadline to submit an application for consideration is Friday, April 22, 2016 by
4:00pm.

Name of Commission Applying for: Harry Barovsky Memorial Youth Commission
/\r2 ‘4~S

Applicant’s Name: ___________________________ E-Mail: ., ~, ~, -

Street Address & City: ___________________________
1 1

Home Telephone:____________________________ Cell: _____

Grade (15-16 school year):__________ Grade (16-17 school year):~~~~

Parent/Guardian: ____________________ Relationship: ~
Parent/Guardian’s contact telephone number: ___________________

Parent/Guardian’s e-mail address: _________________________________
1• L~7

If you have served as a Commissioner in the past, list the nuthber of years? ____________

Profile Information: Please provide detailed information that demonstrates experience or
background applicable to serving on the Youth Commission (including education, work experience,
volunteer experience, etc.). Lr~(~. Cu’~4-~ ~~

J

Interest: Giv a ~rief statement as to why yo are interested in ~erving on the Commission.

~

Signature of Applicant ___________________________ Date_______________

Signatureof Parent ) Date_____________

Recycled Paper
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Print

Harry Barovsky Memorial Youth Commission Application - Submission #2098

Date Submitted: 4/21/2016

~ tV1.~~~r ~/ Youth (~i. rr~

As a candidate for membership on a City CommissionlCommittee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name~

Jade Soufer

Addressl*

City* State~ Zip*

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
year)~ year)~

11 12

Resume or supporting documents

Choose File No file chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Name~

http://mahbucity.org/AdmiftfFormCenter/Submissions/PrintJ2O98 1/2
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Kara Soufer

Parent/Guardian E-Mail Address* Parent/Guardian Phone Number~

/

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc~

have had approximately 2 years of experience working in my father’s beauty supply business: located
in Beverly Hills. I worked in packaging, product organization, and customer aid. Working with adult co-workers , I gained
knowledge about professionalism, hard work, and discipline. I have also volunteered a total of 20 hours at “New Friends
Homeless Shelter’ in Woodland Hills, where I was given the honor to serve and prepare meals for those who are less fortunate.
I was able to become friends with many of the homeless themselves and learned inspiring stories, which has given me a
newfound perspective and motivated me to educate and inspire my peers to get involved about the reality of homelessness in
our local and surrounding community. Last year I also served over 60 hours as a Wolf Camp Chaperone (counselor) for 5th
grade students at Wolf Camp. As a leader and role model, I was able to inspire the youth to behave as kindly and safely as I
did. I was respected as a leader by both the young students and the adult faculty for my responsibility, kindness, positive
attitude and maturity. As a junior at , I have maintained a 4.0 GPA while taking many Advanced Placement classes.
My discipline, hard work and eagerness to learn and self-improve will reflect in this opportunity. I am inspired to acquire the skills
of leadership and pubhc speaking with the benefit getting involved with my beautiful Malibu community.

Interest: Give a brief statement as to why you are interested in serving on the Commission!

I am, and always have been, immensely interested in applying myself and getting involved in my local community. PubHc
speaking is particular a difficulty of mine and I am determined to learn and overcome it. I am looking to serve my community as
a member of the Malibu Youth Commission, and it would be an honor to have this opportunity.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature~ Date’

Jade Soufer 2/21/16

Parent/Guardian Signature’ Date~

Kara Soufer 2/21/16

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©malibucity.org

http://maiibucity.org/AdminlFormCenter/Submissions/Pr1nf12098 2/2
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Print

Harry Barovsky Memorial Youth Commission Application -Submission #2101

Date Submitted: 4/22/2016

~ I ~:nd.

As a candidate for membership on a City Commission!Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Nam&

Andrew Sp~nger

Address1~

City* State* Zip~

Telephon& Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

School attending during 201 6-2017 school year’~ Grade (15-16 school Grade (16-17 school
______________________ year)~ year)~

7 8

Resume or supporting documents

Choose File No file chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Name*

http://malibucity.org/Admiri/FormCenter/Submissions/Prtnti2lOl 1/2
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Vanessa Springer

ParentlGuardian E-Mail Address* ParentiGuardian Phone Number*

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc.)*

I volunteer by altar serving at church and helping in soup kitchen on thanks giving, also help to with the Mexico Missions at
Our Lady of Malibu and having bake sales to raise money for charities like the LA Mission and Save the Waves.

/

Interest: Give a brief statement as to why you are interested in serving on the Comm ission.~

Because I want to help my community. Its important to help when you can. I know there’s a lot to learn from being a
commissioner.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature~ Dat&

Andrew Springer 04-22-16

/

ParentlGuardian Signature’ Date’

Vanessa Springer 04-22-16

/,

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©mali bucity. org

http://malibucity.orglAdmirilFormCenter/Submissions/Print/2101 2/2
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Print

Harry Barovsky Memorial Youth Commission Application - Submission #2100

Date Submitted: 4/22/2016

H H~rovs’ N~~’’1~ ~fli ~1. ~~

/

As a candidate for membership on a City Commission/Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired., Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name~

Travis Springer

z

Address1~

/,

City* State* Zip*

R

Telephone”~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

School attending during 2016-2017 school year* Grade (15-16 school Grade (16-17 school

2015-2016 year)~ year)~
9 10

Resume or supporting documents

Choose File No file chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Nam&

http://mahbucity.org/AdminfFormCenter/Submissions/PrintJ2lcO 1/2
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Vanessa Springer

Parent/Guardian E-Mail Address* Parent/Guardian Phone Number~

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc.)~

Presently I am a youth commissioner and would like to continue to volunteer with the City of Malibu. am also a Leader In
Training at the . I am a confirmation candidate and altar server at so I volunteer
there as well.

Interest: Give a brief statement as to why you are interested in serving on the Commission.~

Serving means giving & it’s good & fun to give.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature~ Date~

Travis Springer 04-22-16

Parent/Guardian Signatur& Date~

Vanessa Spinger 04-22-16

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo~maIibucity. org

http://maIibucity.org/Admin/FormCenter/Submissions/Print/21m 2/2
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Print

Harry Barovsky Memorial Youth Commission Application - Submission #2108

Date Submitted: 4/26/2016

~rv B~~•v~ ~Y<~. C;o~~~on Ao~~n~n

~ /

As a candidate for membership on a City Commission/Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name~

Lola Stanley

Address1~

City* Stat& Zip*

Telephone* Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
year)~ year)~

8 9

Resume or supporting documents

Choose File I No file chosen

Applicant may upload supporting documents with the ap~ication.

Parent/Guardian First and Last Name*

http://maIibucity.org/AdmirVFormCenter/Submissions/PrintJ2108 1/3
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Alexandra Stanley

Parent/Guardian E-Mail Address* ParentiGuardian Phone Number~

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc~

My name is Lola Stanley. am an 8th grade student at . Next year am going to be in 9th grade. have been
a straight A student for most of my schooling, since 1st grade to date. My GPA has never been below 3.8 and for the most part
has been 4.0. I love math and science as well as creative writing. In math, I am 3 levels above my grade and I have an A. In
creative writing, I love to write persuasive and fictional essays and my teacher often gives me praise and showcases those.

In my spare time, I play piano. I am currently Level 9 of California Certificate of Merit and I have been playing since I was 4
years old. I go to piano competitions, namely Romantic Festival and Bach Festival.

I also piay soccer and have been playing since I was 4 years old. I play on AYSO and club teams. For the last 2 years I’ve been
helping referee the younger player’s games. This goes towards my community service hours and I enjoy doing it.

I would love to help organize some of the fun events in Malibu for teens.

Sincerely
Lola Stanley

Interest: Give a brief statement as to why you are interested in serving on the Commission:

I enjoy working as part of the team and would welcome the opportunity to meet other teens from Malibu that I would not
normally meet. Together we’d be good representatives of the residents that live in Malibu and get our voices heard on what
Malibu teens enjoy doing and would like to see more of in our city. I would like to gain experience volunteering in my community
and this is a perfect chance for me to do so.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature~ Date~

Lola Stanley 4/26/2016

Parent/Guardian Signature* Date~

Alexandra Stanley 4/26/2016

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June), Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©malibucity.org

http://mahbucity.org/AdmirVFormCenter/Submissions/Printl2lO8 2/3
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Print

Harry Barovsky Memorial Youth Commission Application - Submission #2106

Date Submitted: 4122J2016

~•rry Barcvsky ~Yi ~ Cøfl~ in pp~ [cation
/

As a candidate for membership on a City Commission/Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name”

Alexandra Surprenant

Address1~

/,

City~ State~ Zip*

.

Telephon& Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

School attending during 2016-2017 school year Grade (15-16 school Grade (16-17 school
year)~ year)’

7 8

Resume or supporting documents

Choose File No file chosen

Applicant may upload supporting documents with the appHcation.

Parent/Guardian First and Last Nam&

http:llm~Iibuc~ty.org/Admirk/FormCenter/Submissions/PrintJ21t~ 1/2
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Jennifer Kell

Parent/Guardian E-Mail Address~ Parent/Guardian Phone Number~

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc,)*

have lived in Malibu my entire life and am very committed to this town. I have been involved in numerous community service
projects through my school, particularly ones that involve improving the environment and our beaches. I love to surf and the
health of our beaches is very important to me.

Interest: Give a brief statement as to why you are interested in serving on the Commission:

I would like to be involved in my community and in particular with other kids my age. I would like to serve teens in Malibu by
providing fun activities for them to be involved in. I would be excited to participate in the MYC activities.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature* Date~

Alex Surprenant O4I22I2O16~

Parent/Guardian Signatur& Date~

Jennifer Kell 04/22/2016

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo@malibucity.org

http://maIibucity.org/AdmirilFormCenter/Submissions/Print/21m 2/2
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Print

Harry Barovsky Memorial Youth Commission Application - Submission #2105

Date Submitted: 4/22/2016

H~rrv ~3~r<,vsky Mem~ria1 ~uth Co~i.irn~ss

/

As a candidate for membership on a City Commission/Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name~

Zita Surprenant

Address1~

City* State* Zip*

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

2 years

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
year)* year)~

11 12

/

Resume or supporting documents

Choose File No f~e chosen

Applicant may upload supporting documents with the ap~ication.

Parent/Guardian First and Last Name~

http://matbucity.org/Admin/FormCenter/Submissions/Print/2105 1/2
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Jennifer Kell

Parent/Guardian E-Mail Address’ Parent/Guardian Phone Number’

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc.)’

have served for two years on the MYC. look forward to serving next year, my last. I have particularly enjoyed working on
the Teen Film Festival. I am enthusiastic about any new projects we may take on for next year. In addition to the MYC, I am
involved in the arts at my school (photography, graphic design),including as an editor for our arts magazine Dark as Day, and in
my school’s Habitat for Humanity chapter, which I co-founded.

Interest: Give a brief statement as to why you are interested in serving on the Commission:

I am interested in continuing the work we have been doing for the last couple of years, and also in expanding the work of the
MYC to new projects. I look forward, as a senior, to being a leader on the commission for next year.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature’ Date’

Zita Surprenant 04/22/2016

Parent/Guardian Signature’ Date’

Jennifer KelI 04/22/2016

/

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©malibucity.org

http://maIibucity.org/Admin/FormCenter/Submissions/Print/2105 2/2
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Print

Harry Barovsky Memorial Youth Commission Application Submission #2091

Date Submitted: 4/18/2016

~r(fl~flcy fl~.EflT Dcflfl ~ (fi: ~fl. 1 CflllOfl

/ flfl/1 efi /flflflflfl ~<. flU Sflflfl.(U 01 ..v0 0

As a candidate for membership on a City Commission/Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired, Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name*

Dunya Taylan

Address1~

City* State* Zip*

R

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Commission.

School attending during 2016-2017 school year~ Grade (15-16 school Grade (16-17 school
year)* year)~

9 10

Resume or supporting documents
CVDUNYAdoc
Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Nam&

http://malibucity.org/Admin/FormCenter/Submissions/Print/2091 1/2
66



5/3/2016 malibucity.org/AdmirilFormCenter/Submissions/Print/2091

PINAR TAYLAN

ParentlGuardian E~Mail Address~ Parent/Guardian Phone Number~

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc~

Volunteer experience:

Tiny Tots Halloween Maze I City of Malibu 2015
Tiny Tots Halloween Maze / City of Malibu 2014

(I have enjoyed working for the City of Malibu with the other young people.)

Helplng to supply food and drinks for Gezi Park occupiers together with my family 2013

Interest: Give a brief statement as to why you are interested in serving on the Commission.~

I had the chance to be a part of GEZI PARK demonstrations with my family in Istanbul/Turkey just before moving to United
States in June/2013, GEZI PARK is almost the only left green space in Istanbul and I have to note that it is smaller than the
Douglas Park in Santa Monica. When the municipality decided to demolish the park to make a shopping mall, thousands of
people occupied the park and for 15 days, young people lived in tents in the park not letting the machines in to start demolishing.
I have been to the park those days together with my family bringing supplies for the occupiers. Thanks to them, the park is still
there. We have moved to Malibu at the end of June 2013. I have volunteered in projects organized by City of Malibu. I played
volleyball during Middle School by the help of the city. I am very impressed at how the green the environment is protected here
in Malibu. I really want to be a part of the city and community activities here.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature~ Date~

DUNYA TAYLAN 04/18/2016

/

Parent/Guardian Signatur& Date~

PINAR TAYLAN 04/18/2016

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June). Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo©malibucity.org

http://maUbucity.org/AdminJFormCenter/Submissions/PrintJ2091 212
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DUNYA TAYLAN

DATE OF BIRTH

EDUCATION

GRADES 7-9

MEF PRIVATE SCHOOL ISTANBUL

GRADES 1-7

EXTRACURRICULAR AVTIVITIES

KINDNESS CLUB

VOLLEYBALL PLAYER

VOLLEYBALL PLAYER

VOLLEYBALL PLAYER

TAN SAGTURK DANCE ACADEMY

SCHOOL GYMNASTICS TEAM

MALIBU HIGH SCHOOL

MALIBU HIGH SCHOOL

CITY OF MALIBU

CITY OF MALIBU

ISTANBUL

MEF PRIVATE SCHOOL

2015-2016

2015-2016 Volleyball Season

2014-2015 Volleyball Season

2013-2014 Volleyball Season

2009-2012

2007-2011

VOLUNTEER ACTIVITIES

VOLUNTEER
VOLUNTEER

CITY OF MALIBU /TINY TOTS HALLOWEEN MAZE 2015
CITY OF MALIBU /TINY TOTS HALLOWEEN MAZE 2014

Last updated 03.29.20 16
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Print

Harry Barovsky Memoria’ Youth Commission Application - Submission #2099

Date Submitted: 4/22/2016

~~Ou

As a candidate for membership on a City Commission!Committee, please complete this application, profile and
qualification form in order for the City Council to best consider your application for appointment. Please feel free
to provide additional sheets or a resume, if desired. Completed application is to be submitted to the City Clerk’s
Office, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA 90265. Deadline to submit an application for
consideration is Friday, April 22, 2016, 4:00 PM.

First Name* Last Name*

Alana Witting

-4

Address1~

City* State* Zip*

-4

Telephone~ Student E-Mail Address

If you have served on the Commission in the past please list the number of years or dates you have been on Youth
Corn mission.

School attending during 2016-2017 school years Grade (15-16 school Grade (16-17 school
______________________________________ year)~ year)’

7 8

Resume or supporting documents

ChOose File No file chosen

Applicant may upload supporting documents with the application.

Parent/Guardian First and Last Name~

http://malibucity.org/Admirt/FormCenter/Submissions/Print/2099 1/2
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Lori Beckwith

Parent/Guardian E-Mail Address* Parent/Guardian Phone Number~

Profile Information: Please provide detailed information that demonstrates your experience or background
applicable to serving on the Malibu Youth Commission (including education, work experience, volunteer
experience, etc.)~

I am a good student and very organized. I’m in an advanced math course which means I’m two years ahead in math, love to
volunteer, and to ~an activities and events. I just got back from a medical volunteer trip to Guatemala with my mom and
Mending Kids. We helped 44 kids who couldnt get surgeries. The doctors we assisted mostly did hernias and urology
surgeries. My responsibilities included seeing what was needed and doing that. Our team of eight volunteers worked very well
together. I really enjoyed playing with kids and making them feel less scared as they went into surgery, and when they woke up
afterwards.

Interest: Give a brief statement as to why you are interested in serving on the Commission:

I would love to see how the city government operates and I love ~anning events. My older brother did the youth commission
when he was in middle school and that made me want to do it when I was older. I also have two friends who are applying,
Alexandra Surprenant and Jaden Fisher, and I think we could work together to come up with great ideas.

Your electronic signature below indicates your agreement with the following statements: By typing my name in the
following box and clicking submit button I certify the above statements to be true and correct, to the best of my
knowledge, and that this information can be used for the purpose of processing the Harry Barovsky Youth
Commission application and information.

Applicant’s Signature~ Date~

Alana Witting 4/22/2016

ParentiGuardian Signatur& Date~

Lori Beckwith 4/22/2016

Contact and Appointment
Applicants will be appointed by the Malibu City Council during a City Council Meeting (in May or June), Applicants will
receive e-mail correspondence the week of May 2 with details about the appointment process. For more information
contact Kristin Riesgo, Recreation Supervisor at 310-456-2489, ext. 350 or Kriesgo~malibucity.org

http://mahbucity.org/Admth/FormCenter/Submissions/PrintJ2O99 212
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Council Agenda Report

Mayor Rosenthal and the Honorable Members of the City Council

Prepared by: Mary Linden, Executive Assistant

Approved by Reva Feldman, City Manager,

Date prepared: May 4, 2016 Meeting date: May 23, 2016

Support for Ballot Measure to Generate New Revenue
Transportation in Los Angeles County (Mayor Rosenthal)

RECOMMENDED ACTION: At the request of Mayor Rosenthal, adopt Resolution No. 16-
21 recommending that the Los Angeles County Metropolitan Transportation Authority
(Metro) Board of Directors vote to place a measure before the voters in Los Angeles
County on the November 8, 2016 ballot to generate new revenue for transportation in Los
Angeles County.

FISCAL IMPACT: There is no fiscal impact from the recommended action.

DISCUSSION: Metro is a state-created agency responsible for the continuous
improvement of an efficient and effective transportation system for Los Angeles County. It
serves as transportation planner and coordinator, designer, builder and operator for one
of the country’s largest, most populous counties, with more than 9.6 million people — nearly
one-third of California’s residents — living, working, and playing within its 1,433-square-
mile service area.

It is well known that Los Angeles County experiences some of the highest levels of
congestion and traffic delays of any area in the country, and mobility needs will almost
certainly increase as the County is projected to add nearly 2.3 million people and 1.4
million jobs over the next 40 years.

In response to these challenges, Metro is developing an updated Long Range
Transportation Plan (LRTP), which will consist of programs and projects to improve the
region’s transit network of streets, roads, bicycle and pedestrian connections. The LRTP
will also address the need for expanded travel choices to relieve congestion by moving
people and goods more efficiently, while also reducing greenhouse gas emissions. It is
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also expected that work to implement the LRTP will generate much-needed new jobs
throughout the region.

Unfortunately, Federal and State transportation funding opportunities are insufficient to
meet the needs and priorities of the LRTP. Therefore, to fund these projects and programs,
Metro is considering a ballot measure seeking voter approval to augment the current
transportation tax with an additional half-cent sales tax for transportation in Los Angeles
County.

The additional half-cent tax, referred to as Measure R2, would provide supplemental
transportation funding above and beyond the existing Measure R transportation funding
currently generated in Los Angeles County.

Mayor Rosenthal is requesting the City support Metro’s efforts by adopting Resolution No.
16-21 urging the Metro Board of Directors to place a measure before the voters in Los
Angeles County on the November 8, 2016 ballot to generate new revenue for
transportation in Los Angeles County.

ATTACHMENTS:
1. Resolution No. 16-21
2. Letter from Metro Chief Executive Officer Phillip A. Washington dated April 11, 2016
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RESOLUTION NO. 16-21

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU
RECOMMENDING THAT THE LOS ANGELES COUNTY METROPOLITAN
TRANSPORTATION AUTHORITY (METRO) BOARD OF DIRECTORS VOTE
TO PLACE A MEASURE BEFORE THE VOTERS IN LOS ANGELES COUNTY
ON THE NOVEMBER 8, 2016 BALLOT TO GENERATE NEW REVENUE FOR
TRANSPORTATION IN LOS ANGELES COUNTY

The City Council of the City of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals

A. Under the State of California Public Utilities Code Section, Metro is a state-created
agency formed for the local operation of a comprehensive mass rapid transit system
in Los Angeles County.

B. One of the State-mandated functions of Metro is to further the declared policy of
the State to foster the development of trade and movement of people in and around
Los Angeles County for the benefit of the entire State.

C. Mobility of goods and people throughout Los Angeles County is critical to a vibrant
economy that provides opportunities throughout the region.

D. Los Angeles County already experiences among the highest levels of congestion
and delay of any area in the United States.

E. These mobility needs will increase given that the County is projected to add nearly
2.3 million people and 1.4 millionjobs over the next 40 years.

F. Metro is developing an updated Long Range Transportation Plan (LRTP) that will
help address these challenges and needs.

G. The LRTP will consist of programs and projects that are essential to meeting the
transportation needs of the future, including: improving the region’s streets, roads
and bike and pedestrian connections, enhancing the transit network; supporting the
needs of seniors, the disabled, and students; providing critical multimodal
transportation solutions to expand travel choices; and relieve congestion throughout
the County in order to move people and goods more efficiently, while also reducing
greenhouse gas emissions.

H. The LRTP will not only provide mobility solutions, but will also generate
employment in the region.

I. The interests of Los Angeles County residents and businesses will benefit from the
implementation of this new LRTP.



Federal and State dollars available for transportation funding are increasingly
constrained and insufficient to meet the needs and priorities of this plan and,
therefore~ Los Angeles County will need to generate funding locally to implement
the LRTP,

K. Metro has already demonstrated success in leveraging local funds to gamer Federal
matching funds.

~SECTiON 2. The City Council of the City of Malibu recommends that the Los Angeles County
Metropolitan Transportation Authority Board of Directors vote to place a measure before the
voters in Los Angeles County on the November 8, 2016 ballot to generate new revenue for
transportation in Los Angeles County.

SECTION 3. The City Clerk shall certify to the passage and adoption of this resolution and enter
it into the book of original resolutions.

PASSED, APPROVED AND ADOPTED this 23fh day of May 2016.

LAURA ROSENTHAL, Mayor

ATTEST:

LISA POPE, City Clerk
(seal)

(~—~r~
~TI HO IN, City tt ri’ey



Los Angeles County One Gateway Plaza Phillip A. Washington
Metropolitan Transportation Authority Los Angeles, CA 90012-2952 Chief Executive Officer

M 213.922.7555 Teletro 213.922.7447 Fax
washingtonp@metro.net

April 11, 2016

Hon. Laura Rosenthal, Mayor ~~~2O16~

23815 Stuart Ranch Rd.
Malibu, CA 90265 C~ti?~LERKsoFFIc~

CITY OF MALIBU
Dear Mayor Rosenthal: _____________________________

Thank you for joining me for lunch this month and participating in an important dialogue
with your fellow Mayors and city officials. I appreciated the opportunity to present Metro’s
draft expenditure plan identifying the transportation needs and priorities of the region. I
believe this is a pivotal time for transportation and it will take all of us working together to
provide true mobility solutions for our County.

I was glad to hear many ofyou express that same view and am grateful for your continued
partnership on a variety of issues including our ongoing discussions about a possible ballot
measure in 2016. In that regard, I would like to request your assistance in two areas.

As I mentioned at our meeting, this month we are inviting the general public into this
discussion with a robust series of nine community meetings around the County and one
virtual meeting. Those will be followed by a series of telephone town hall meetings in May.
This program is designed to provide the Metro Board with the feedback needed to make the
most well-informed decision. I hope you will help promote these opportunities by sharing
the information with your distribution lists, posting them on your city’s web page and
promoting them via your city’s social media. You can find out more about the meetings at
metro.net/theplan.

We will return to the Metro Board of Directors in late May to share this input and in June,
the Board is expected to decide whether to put the tax measure on the ballot in November. In
support of that effort, I would also ask you to take the lead with your own city and introduce a
resolution urging the Metro Board to bring this initiative forward for the public to decide. I
have attached a draft template to help guide your effort.

If you have any questions, please contact our Community Relations Manager for your area
who will be happy to assist you. Thank you again for attending the luncheon and for your
continued partnership.

Regards

Philhp A. Washington
Chief Executive Officer

A~fACHMENTS (1)

M ~ ~1iV~AJ P~ V~-t~-~7≤y~
ATTACHMENT2



CITY COUNCIL

A RESOLUTION TO ENCOURAGE
THE LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY (herein, “METRO”)

BOARD OF DIRECTORS
TO PLACE A MEASURE ON THE NOVEMBER ____, 2016 BALLOT

TO GENERATE ADDITIONAL REVENUES FOR TRANSPORTATION IMPROVEMENTS IN LOS ANGELES
COUNTY

WHEREAS, under the State of California Public Utilities Code Section 3001, Metro is a state-created agency formed for
the local operation of a comprehensive mass rapid transit system in Los Angeles County;

WHEREAS, one of the state-mandated functions of Metro is to further the declared policy of the State to foster the
development of trade and movement of people in and around Los Angeles County for the benefit of the entire State;

WHEREAS, mobility of goods and people throughout Los Angeles County is critical to a vibrant economy that provides
opportunities throughout the region;

WHEREAS, Los Angeles County already experiences among the highest levels of congestion and delay of any area in
the United States;

WHEREAS, these mobility needs will increase given that the county is projected to add nearly 2.3 million people and 1.4
million jobs over the next 40 years.

WHEREAS, the agency is developing an updated Long Range Transportation Plan (herein, “LRTP’) that will help address
these challenges and needs;

WHEREAS, the LRTP will consist of programs and projects that are essential to meeting the transportation needs of the
future including improving the region’s streets, roads and bike and pedestrian connections enhancing the transit network;
supporting the needs of seniors, the disabled, and students; providing critical multimodal transportation solutions to
expand travel choices; and relieve congestion throughout the county in order to move people and goods more efficiently
while also reducing greenhouse gas emissions;

WHEREAS, the interests of Los Angeles County residents and businesses will benefit by the implementation of this new
LRTP;

WHEREAS, the new plan will not only provide mobility solutions but will also generate employment in the region;

WHEREAS, Federal and State dollars available for transportation funding are increasingly constrained and insufficient to
meet the needs and priorities of this plan;

WHEREAS, Los Angeles County will therefore need to generate funding locally to implement this plan;

WHEREAS, Metro has already demonstrated success and leveraging local funds to garner federal matching funds;

BE IT RESOLVED, that the Council of the City of _____________________ recommends and encourages that the Los
Angeles County Metropolitan Transportation Authority Board of Directors vote to place a measure before the voters in Los
Angeles County on November, 2016 to generate new revenue for transportation in Los Angeles County,

TN COUNCIL, ______, CALIFORNIA

PASSED BY THE FOLLOWING VOTE:

Member, Mayor
Member
Member
Member




