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Amended1 Malibu Planning Commission 
Regular Meeting Agenda 

 
Monday, September 19, 2016 

6:30 p.m.  
City Hall – Council Chambers 

23825 Stuart Ranch Road 
 
Call to Order – Chair 
 
Roll Call – Recording Secretary 
 
Pledge of Allegiance 
 
Approval of Agenda 
 
Report on Posting of Agenda – September 9, 2016: Amended Agenda posted on September 14, 2016 
 
1. Ceremonials / Presentations 
 

None. 
 
2. Written and Oral Communication from the Public 
 

A. Communications from the Public concerning matters which are not on the agenda but for 
which the Planning Commission has subject jurisdiction.  The Planning Commission may 
not act on these matters except to refer the matters to staff or schedule the matters for a 
future agenda. 

 
B. Planning Commission and staff comments and inquiries 

 
3. Consent Calendar 
 

A. Previously Discussed Items 
 

1. General Plan consistency finding regarding proposed vacation of a portion of the 
Rambla Pacifico public right-of-way easement (Continued from September 6, 2016) 

 
Location:  3849 Rambla Pacifico 
APN:  4451-022-007  
Easement Holder: City of Malibu 
Applicant:  Neil Strum   
 
Recommended Action: Adopt Planning Commission Resolution No. 16-49 finding the 
vacation of a portion of the public road easement along Rambla Pacifico to be 
consistent with the General Plan and that this action is exempt from the California 
Environmental Quality Act, located in the Multi-Family zoning district at 3849 
Rambla Pacifico Road. 
 

 

1 See Added Agenda Item No. 3.A.1. 
                                                 

http://www.malibucity.org/AgendaCenter/ViewFile/Item/2352?fileID=2811
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B. New Items 
 

1. Approval of Minutes 
 
Recommended Action: Approve the minutes for the September 6, 2016 Regular 
Planning Commission meeting. 
 
Staff Contact:  Planning Director Blue, 456-2489 ext. 258 
 

2. Extension of Coastal Development Permit No. 06-105, Variance Nos. 09-008 and 
09-009, and Site Plan Review No. 06-091 – A request to extend the Planning 
Commission’s approval of an application for the construction of a new single-family 
residence and development 

 
Location: 31801 Pacific Coast Highway 
APN: 4470-008-018 
Owner: Villa Rivolo, LLC 
Case Planner: Associate Planner Contreras, 456-2489 ext. 265 
 
Recommended Action: Adopt Planning Commission Resolution No. 16-71 granting 
a one-year extension of Coastal Development Permit No. 06-105, Variance Nos. 09-
008 and 09-009, and Site Plan Review No. 06-091, an application for the 
construction of a new single-family residence and associated development in the 
Rural Residential Ten-Acre zoning district located at 31801 Pacific Coast Highway 
(Villa Rivolo, LLC). 

 
3. Administrative Coastal Development Permit No. 13-014, Site Plan Review No. 13-

006 and Minor Modification No. 13-005 – An application to construct a new single-
family residence and development 

 
Location: 28465 Via Acero Street, not within the appealable coastal zone 
APN: 4467-033-014 
Owner: Thilo Kuther 
Case Planner: Associate Planner Contreras, 456-2489 ext. 265 
 
Recommended Action: Receive and file the Planning Director’s report on 
Administrative Coastal Development Permit No. 13-014, Site Plan Review No. 13-
006 and Minor Modification No. 13-005. 

 
4. Trancas Field Acquisition Conformance with General Plan (APN 440-012-045) 

 
Staff contact:  Planning Director Blue, 456-2489 ext. 258 
 
Recommended Action: Adopt Planning Commission Resolution No. 16-78 finding 
the acquisition of the Trancas Field property for park, recreation or open space 
purposes conforms with the City of Malibu General Plan, and that this action is 
exempt from the California Environmental Quality Act (CEQA) located in the Rural 
Residential-Five Acre (RR-5) zoning district at 6155 Trancas Canyon Road and 
30999 Pacific Coast Highway (APN 440-012-045). 
 
 
 

http://www.malibucity.org/AgendaCenter/ViewFile/Item/2342?fileID=2800
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2344?fileID=2802
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2345?fileID=2813
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2346?fileID=2804
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4. Continued Public Hearings 

   
A. Coastal Development Permit No. 14-028, and Variance Nos. 14-012 and 15-013 - An 

application for the construction of a new beachfront single-family residence, accessory 
structure, and associated development (Continued from September 6, 2016) 
 
Location: 31438 Broad Beach Road, within the appealable coastal zone 
APN: 4470-017-065 

 Owner: Ben Lingo 
Case Planner:  Senior Planner Mollica, 456-2489 ext. 346 
 
Recommended Action:  Adopt Planning Commission Resolution No. 16-73 determining the 
project is categorically exempt from the California Environmental Quality Act, and 
approving Coastal Development Permit No. 14-028, an application for the construction of a 
new 7,237 square foot single-family residence with attached garage, pool, spa, and roof deck 
on a beachfront lot and removal of an existing rock revetment, including Variance (VAR) 
No. 14-012 for construction on slopes and VAR No. 15-013 for construction of a shoreline 
protection device to allow for the continued protection of an existing slope and surrounding 
properties located in the Single-Family Medium Density zoning district at 31438 Broad 
Beach Road (Lingo). 
 

B. Wireless Telecommunications Facility No. 16-001 and Site Plan Review No. 16-026 – An 
application for the installation of a new wireless telecommunications facility within the 
public right-of-way (Continued from September 6, 2016) 
 
Location: 29970.5 Harvester Road 
Nearest APN: 4469-013-021 

 Owner: City of Malibu Public Right-of-Way 
 Applicant: Carver Chiu of Crown Castle NG West, Inc. 
 Case Planner: Senior Planner Fernandez, 456-2489 ext. 482 

 
Recommended Action:  Continue this item to the October 5, 2016 Regular Planning 
Commission meeting.   

 
5. New Public Hearings 

  
A. Coastal Development Permit No. 14-003, Variance Nos. 16-010 and 16-023, and Minor 

Modification No. 15-016 – An application for a new single-family beachfront residence and 
associated development 
 
Location:  25306 Malibu Road, within the appealable coastal zone 
APN:   4459-016-013 
Owner:   Chambers Creek, LLC 
Case Planner:  Associate Planner Colvard, 456-2489 ext. 234 
 
Recommended Action:  Adopt Planning Commission Resolution No. 16-74 determining the 
project is categorically exempt from the California Environmental Quality Act, and 
approving Coastal Development Permit No. 14-003, for the construction of a new 5,094 
square foot, two-story, single-family beachfront residence with attached garage, decks, 
return wall, retaining walls, installation of a new alternative onsite wastewater treatment 
system, and removal of existing timber walls, Variance (VAR) No. 16-010 for the 
installation of a new bulkhead sited seaward of the shoreline protection device stringline, 

http://www.malibucity.org/AgendaCenter/ViewFile/Item/2347?fileID=2805
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2348?fileID=2806
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2349?fileID=2807
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VAR No. 16-023 for construction on slopes steeper than 2.5 to 1, and Minor Modification 
No. 15-016 for a reduced front yard setback located in the Multi-Family Beachfront zoning 
district at 25306 Malibu Road (Chamber Creek, LLC). 
 

B. Local Coastal Program Amendment No. 16-003 – An application to change land use and 
zoning designations of four contiguous parcels from Public Open Space (POS) and Rural 
Residential-Forty Acre to Rural Residential-Twenty Acre 
 
Location: 5603 and 5699 Tuna Canyon Road, 19005 and 19319 Pacific Coast 

Highway 
APN:   4449-009-001, 4449-009-002, 4449-009-003, and 4449-009-004 
Applicant:  City of Malibu 
Owner:   Canyon Vineyard Estates I, LLC 
Case Planner:  Senior Planner Mollica, 456-2489 ext. 346 
 
Recommended Action: Continue this item to a date uncertain. 
 

C. Conditional Use Permit Amendment No. 15-007 and Administrative Plan Review 15-058 – 
An application to amend Conditional Use Permit No. 08-009 and to allow for the expansion 
of the existing convenience market and garage bays at an existing service station (Chevron) 
 
Location:  23670 Pacific Coast Highway 
APN:   4458-019-009 
Owner:   KW Partnership L.P. 
Tenant:  Ben Pouldar, Malibu Petroleum Inc. 
Case Planner:  Senior Planner Mollica, 456-2489 ext. 346 
 
Recommended Action: Adopt Planning Commission Resolution No. 16-77 approving 
Conditional Use Permit Amendment No. 15-007 to amend to Conditional Use Permit No. 
08-009 and approving Administrative Plan Review No. 15-058 to allow for a 689 square 
foot expansion of the existing convenience market and garage bays at an existing service 
station in the Commercial General zoning district located at 23670 Pacific Coast Highway, 
at the corner of Pacific Coast Highway and Webb Way (Chevron / KW Partnership L.P.). 
 

6. Old Business 
 
 None.  
 
7. New Business 
 
 None.  
 
8. Planning Commission Items 
 

None.  
 
Adjournment 

 
Future Planning Commission Meetings 

 
Wednesday, October 5, 2016  6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers 
Monday, October 17, 2016  6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers 
Monday, November 7, 2016  6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers 
Monday, November 21, 2016  6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers 

http://www.malibucity.org/AgendaCenter/ViewFile/Item/2350?fileID=2808
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2351?fileID=2809
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Guide to Planning Commission Proceedings 
 

The Oral Communication portion of the agenda is for members of the public to present items which are not listed 
on the agenda, but are under the subject matter jurisdiction of the Planning Commission.  No action may be taken 
under, except to direct staff, unless the Commission, by a two-thirds vote, determines that there is a need to take 
immediate action and that need came to the attention of the City after the posting of the agenda.  Although no action 
may be taken, the Commission and staff will follow up at an appropriate time on those items needing response.  Each 
speaker is limited to three (3) minutes.  Time may be surrendered by deferring one (1) minute to another speaker, not 
to exceed a total of eight (8) minutes.  The speaker wishing to defer time must be present when the item is heard.  In 
order to be recognized and present an item, each speaker must complete and submit to the Recording Secretary a 
Request to Speak form prior to the beginning of the item being announced by the Chair (forms are available outside 
the Council Chambers).  Speakers are taken in the order slips are submitted. 
 
Items in Consent Calendar Section A have already been considered by the Commission at a previous meeting 
where the public was invited to comment, after which a decision was made.  These items are not subject to public 
discussion at this meeting because the vote taken at the previous meeting was final.  Resolutions concerning 
decisions made at previous meetings are for the purpose of memorializing the decision to assure the accuracy of the 
findings, the prior vote, and any conditions imposed. 
 
Items in Consent Calendar Section B have not been discussed previously by the Commission.  If discussion is 
desired, an item may be removed from the Consent Calendar for individual consideration.  Commissioners may 
indicate a negative or abstaining vote on any individual item by so declaring prior to the vote on the motion to adopt 
the entire Consent Calendar.  Items excluded from the Consent Calendar will be taken up by the Commission 
following the action on the Consent Calendar.  The Commission first will take up the items for which public speaker 
requests have been submitted.  Public speakers shall follow the rules as set forth under Oral Communication.  
 
For Public Hearings involving zoning matters, the appellant and applicant will be given 15 minutes each to present 
their position to the Planning Commission, including rebuttal time.  All other testimony shall follow the rules as set 
forth under Oral Communication. 
 
Old Business items have appeared on previous agendas but have either been continued or tabled to this meeting with 
no final action having been taken.  Public comment shall follow the rules as set forth under Oral Communication.  
 
Items in New Business are items which are appearing for the first time for formal action.  Public comment shall 
follow the rules as set forth under Oral Communication.  
 
Planning Commission Items are items which individual members of the Planning Commission may bring up for 
action, to propose future agenda items, or to suggest future staff assignments.  No new items will be taken-up after 
10:30 p.m. without a two-thirds vote of the Commission. 
 
Planning Commission meetings are aired live and replayed on City of Malibu Government Access Channel 3 and on 
the City’s website at www.malibucity.org. 
 
Copies of the staff reports or other written documentation relating to each item of business described above are on 
file in the Planning Department, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, California, and are available 
for public inspection during regular office hours which are 7:30 a.m. to 5:30 p.m., Monday through Thursday and 
7:30 a.m. to 4:30 p.m., Friday.  Written materials distributed to the Planning Commission within 72 hours of the 
Planning Commission meeting are available for public inspection immediately upon distribution in the Planning 
Department at 23825 Stuart Ranch Road, Malibu, California (Government Code Section 54957.5(b)(2).  Copies of 
staff reports and written materials may be purchased for $0.10 per page.  Pursuant to state law, this agenda was 
posted at least 72 hours prior to the meeting.  
 
The City Hall telephone number is (310) 456-2489.  To contact City Hall using a telecommunication device for the 
deaf (TDD), please call (800) 735-2929 and a California Relay Service operator will assist you.  In compliance with 
the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact 
Environmental Sustainability Director Craig George at (310) 456-2489, ext. 229.  Notification 48 hours prior to the 
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 

http://www.malibucity.org/
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35.102-35.104 ADD Title II]. Requestsfor use ofaudio or video equipment during a Commission meeting should be
directed to Alex Montano at (310) 456-2489 ext. 227 or ainontano@malibucitv.org before 12:00 p.m. on the day of
the meeting.

I hereby cert~fy under penalty ofperjury, under the laws of the State of Cal~fornia that the foregoing agenda was
posted in accordance with the applicable legal requirements. Regular and Adjourned Regular meeting agendas may
be amended up to 72 hours in advance of the meeting. Dated this J4hh1 day ofSeptember 2016.

~itu:~ i f.~
Kat leen Stecko, Senior Office Assistant

mailto:amontano@malibucity.org


Commission Agenda Report

Chair Mazza and Members of the Planning Commission

Prepared by: Robert DuBoux, Assistant Public Works Director/City Engineer

Approved by: Bonnie Blue, Planning Director

Date prepared: September 13, 2016 Meeting Date: September 19, 2016

Subject: General Plan consistency finding regarding proposed vacation of a
portion of the Rambla Pacifico public right-of-way easement
(Continued from September 6, 2016)

Location: 3849 Rambla Pacifico
APN: 4451-022-007
Easement Holder: City of Malibu
Applicant: Neil Strum

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-49
(Attachment A) finding the vacation of a portion of the public road easement along
Rambla Pacifico to be consistent with the General Plan and that this action is exempt
from the California Environmental Quality Act, located in the Multi-Family zoning district
at 3849 Rambla Pacifico Road.

DISCUSSION: The item before the Planning Commission is a request from applicant,
Neil Strum, for the City of Malibu to vacate a portion of the Rambla Pacifico public street
easement. This matter was previously discussed by the Planning Commission on August
1, 2016 (Attachment B — Planning Commission Agenda Report). At the August 1, 2016
Planning Commission meeting the Planning Commission requested that staff provide an
exhibit depicting the proposed area to be vacated in relation to the surrounding site
conditions.

Pursuant to~the Commission’s direction, staff prepared a revised exhibit to Resolution
16-49 which shows the existing roadway, lot lines, water main, and the area to be
vacated. As demonstrated by the exhibit, the area that is proposed to be vacated does
not extend into the existing paved portion of the roadway, and currently contains a
portion of the residence, landscaping, a driveway and hardscape. Furthermore, a width
of 60 feet of the roadway will remain consistent with the most recent street vacation
which took place at the property located directly to the north of the subject property.

To:

Planning Commission
Meeting
09-19-16

Item
3.A.1.

Page 1 of 2 Agenda Item 3.A.1.



ATTACHMENTS:

A. Resolution No. 16-49 and Exhibit A
B. August 1, 2016 Planning Commission Agenda Report

Page 2 of 2 Agenda Item 3.A.1.



CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-49

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, RECOMMENDING THAT THE CITY COUNCIL APPROVE THE
VACATION OF A PORTION OF A PUBLIC STREET AND HIGHWAY
EASEMENT ALONG RAMBLA PACIFICO AND FINDING IT CONSISTENT
WITH THE GENERAL PLAN AND THAT THIS ACTION IS EXEMPT FROM
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT LOCATED IN THE
MULTI-FAMILY ZONING DISTRICT AT 3849 RAMBLA PACIFICO ROAD

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On November 16, 2015, a request was submitted by Neil Strum to consider the
vacating a portion of a public street easement along Rambla Pacifico. The portion of the Rambla
Pacifico easement proposed to be vacated is part of a larger segment of Rambla Pacifico that was
closed due to landslide activity in the area. The portion of the road easement is the western 30 foot
portion ofthe right-of-way fronting the parcel addressed 3849 Rambla Pacifico. The area is to allow
for future development due to the severe topographic constraints of the lot.

B. The City does not anticipate that the easement area proposed to be vacated will be
required for street or highway purposes in the future. Accordingly, the proposed vacation will be
compatible with the objectives, policies, general land uses, and programs specified in the City’s
General Plan.

SECTION 2. Environmental Review.

The question answered in this Resolution is limited to whether the vacation of a portion of a street
easement along Rambla Pacifico Road conforms to the General Plan. The Planning Commission has
analyzed that question as described herein. As a matter of common sense, evaluating whether the
vacation of a portion of the easement by the City conforms to the General Plan does not have an
effect on the environment as this analysis itself will not lead to any changes to the property. The
California Environmental Quality Act (CEQA) applies only to projects which have the potential for
causing a significant effect on the environment. Pursuant to CEQA Guidelines section 15061 (b)(3),
where it can be seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment, the activity is not subject to CEQA. The Planning Commission
determined that there is no possibility the project will have a significant effect on the environment
and accordingly, the exemption set forth in Section 1506 1(b)(3) applies.

SECTION 3. Finding of Consistency with the General Plan.

The Planning Commission of the City of Malibu, pursuant to the provisions of Government Code
Section 65402 and Division 9, Part 3, Chapter 4 of the Streets and Highways Code, hereby finds that
the proposed vacation of that portion of Rambla Pacifico described and depicted in Attachment 2 of
the associated agenda report to this resolution is consistent with the City of Malibu General Plan.

ATTACHMENT A



Resolution No 16-49
Page 2 of 3

SECTION 4. The Planning Commission shall certify the adoption of this resolution.

PASSED, APPROVED AND ADOPTED this 19th day of September 2016.

JOHN MAZZA, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-49 was passed and adopted by the
Planning Commission of the City of Malibu at the Regular meeting held on the 1 9th day of
September 2016 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary



Resolution No 16-49
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EXHIBIT A

3849 Rambla Pacifico
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Richard Mollica, Senior PIannert~

Reviewed by: Robert DuBoux, Assistant Public Works Director/City Engineer

Approved by Bonnie Blue, Planning Director IL’—

July21, 2016

Subject: General Plan consistency finding regarding proposed vacation of a
portion of the Rambla Pacifico public right-of-way easement

Location: 3849 Rambla Pacifico
APN: 4451-022-007
Easement Holder: City of Malibu
Applicant: Neil Strum

RECOMMENDED ACTION: Adopt Planning Commission Resolution No.
(Attachment 1) finding the vacation of a portion of the public road easement
Rambla Pacifico to be consistent with the General Plan.

DISCUSSION: The applicant, Neil Strum, has submitted a request that the City of
Malibu vacate a portion of the Rambla Pacifico public street easement. The applicant
has cited that the width of the right-of-way adjacent to his property (3849 Rambla
Pacifico) impacts existing private structures and improvements on the two neighboring
lots. The uphill slope from the edge of the existing pavement through the subject
property is steeper than 3 to 1. The width of the existing pavement is approximately 26
feet wide. Any further widening of the paved road within the western portion of the right-
of-way would require significant Iandform alteration of the sloped area as well as
retaining walls. If necessary, there is adequate room on the other side of the Rambla
Pacifico right-of-way easement to widen the road 10 feet without the need for retaining
wa I Is.

The applicant has requested that the westerly 30 feet or more of the Rambla Pacifico
alignment, be vacated along the frontage of 3849 Rambla Pacifico. The proposed
vacation will keep the roadway pavement within the right-of-way and will also serve to
remove encroachments of the applicant’s lot from the right-of-way.

Page 1 of 2 Agenda Item 3.B.1.

To:

Planning Commission
Meeting
08-01-16

Item
3.B.1.

Date prepared: Meeting Date: August 1, 2016

16-49
along

ATTACHMENT B



General Plan Consistency Finding

Pursuant to Government Code Section 65402, “If the proposed vacation of a street,
highway, or public service easement is within an area for which a general plan is
adopted by a local agency, the legislative body of the public entity shall consider the
general plan prior to vacating the street, highway, or public service easement”. As such,
the Planning Commission must consider whether the proposed vacation is consistent
with the City’s General Plan. The request for vacation for a portion of the road easement
would then be taken to the City Council for consideration in accordance with the Streets
and Highways Code.

The City is currently responsible for the maintenance of the street easement. The Public
Works Department has confirmed that it does not anticipate that the street easement
area proposed to be vacated will be required for street or highway purposes in the future.

Accordingly, staff has determined that the proposed vacation will be compatible with the
objectives, policies, general land uses, and programs specified in the City’s General
Plan.

SUMMARY: The required finding can be made that the proposed right-of-way vacation
is consistent with the General Plan. Based on the analysis contained in this report, staff
recommends that the Planning Commission find the request to be in conformity with the
General Plan for vacation of a portion of Rambla Pacifico adjacent to 3849 Rambla
Pacifico and report the findings to the City Council.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-49
2. Rambla Road Realignment Exhibit
3. Aerial Photograph

Copies of all related documents are available at City Hall during regular business
hours.

Page 2 of 2 Agenda Item 3.B.1.



ATTACHMENT 1

Planning Commission Resolution 16-49

See Attachment A of the September 19, 2016 Planning Commission
Agenda Report Item 3.A.1.

ATTACHMENT 1



EXHIBIT B
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Prepared by:

Approved by:

Date prepared:

Subject:

Commission Agenda Report

Chair Mazza and Members of the Planning Commission

Kathleen Stecko, Senior Office Assistant c~S~j25’

Bonnie Blue, Planning Director

September 7, 2016 Meeting Date: September 19, 2016

Approval of Minutes

RECOMMENDED ACTION: Approve the minutes for the September 6, 2016 Regular
Planning Commission meeting.

DISCUSSION: Staff has prepared draft minutes for the above-referenced Planning
Commission meeting and hereby submits the minutes for the Commission’s
consideration.

ATTACHMENT: September 6, 2016 Regular Planning Commission Meeting

To:

Planning Commission
Meeting
09-19-16

Item
3.B.1.

Page 1 of I Agenda Item 3.B.1.



MINUTES
MALIBU PLAM’~iNG COMMISSION

REGULAR MEETING
SEPTEMBER 6, 2016

COUNCIL CHAMBERS
6:30 P.M.

CALL TO ORDER

Chair Mazza called the meeting to order at 6:30 p.m.

ROLL CALL

The following persons were recorded in attendance by the Recording Secretary:

PRESENT: Chair John Mazza; Vice Chair Jeffrey Jennings; and Commissioners David
Brotman, Mikke Pierson, and Roohi Stack.

ALSO PRESENT: Bonnie Blue, Planning Director; Trevor Rusin, Assistant City
Attorney; Lisa Soghor, Assistant City Manager; Stephanie Hawner, Senior Planner;
Richard Mollica, Senior Planner; Jessica Colvard, Associate Planner; and Kathleen Stecko,
Recording Secretary.

PLEDGE OF ALLEGIANCE

Commissioner Stack led the Pledge of Allegiance.

REPORT ON POSTING OF AGENDA

Recording Secretary Stecko reported that the agenda for the meeting was properly posted
on August 26, 2016.

APPROVAL OF AGENDA

MOTION Commissioner Pierson moved and Commissioner Brotman seconded a motion to
approve the agenda, continuing Item Nos. 3 .A. 1. and 5 .A. to a date uncertain and
Item Nos. 4.A. and 4.B. to the September 19, 2016 Regular Planning Commission
meeting. The motion carried 5-0.

ITEM 1 CEREMONIAL/PRESENTATIONS

None.

ITEM 2.A. PUBLIC COMMENTS

None.

ITEM 2.B. COMMISSION / STAFF COMMENTS

Planning Director Blue introduced Assistant City Manager Lisa Soghor to the
Commission.
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The Commission welcomed Assistant City Manager Soghor and invited her to
address the Commission; in response she provided information on her background.

Commissioner Pierson announced the Surfaid International fundraising event.

Chair Mazza announced a screening of The Maltese Falcon at the Adamson House
in honor of the 75th anniversary of the film.

ITEM 3 CONSENT CALENDAR

Item Nos. 3.B.1., 3.B.2., and 3.B.3. were pulled for discussion by Commissioner Pierson.

MOTION Vice Chair Jennings moved and Commissioner Pierson seconded a motion to
approve the Consent Calendar. The motion carried 5-0.

The Consent Calendar consisted of the following items:
B. New Items

4. Administrative Coastal Development Permit Amendment No. 16-004 — An
application to construct a new 570 square-foot, single-story, 12-foot high
second dwellingunit
Location: 28981 Cliffside Drive, within the appealable coastal

zone
APN: 4466-010-001
Owners: Edward and Melissa Akkaway
Case Planner: Senior Planner Hawner, 456-2489 ext. 276
Recommended Action: Receive and file the Planning Director’s report on
Administrative Coastal Development Permit Amendment No. 16-004.

5. Approval of Minutes
Recommended Action: Approve the minutes for the August 15, 2016
Regular Planning Commission meeting.
Staff contact: Planning Director Blue, 456-2489 ext. 258

A. Previously Discussed Items
1. General Plan consistency finding regarding proposed vacation of a portion

of the Rambla Pacifico public right-of-way easement (Continued from
August 1, 2016)
Location: 3849 Rambla Pacifico
APN: 4451-022-007
Easement Holder: City of Malibu
Applicant: Neil Strum
Case Planner: Senior Planner Mollica, 456-2489 ext. 346
Recommended Action: Continue this item to a date uncertain.

The item was continued to a date uncertain upon approval of the agenda.

Chair Mazza requested information be provided on waterlines and
boundaries on the property located at 3849 Rambla Pacifico when Item No.
3 .A. 1. is discussed at a future meeting.
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In response to Chair Mazza, Planning Director Blue stated the item is
expected to be heard at the September 19, 2016 Regular Planning
Commission meeting and the report will contain the requested information.

The following items were pulled from the Consent Calendar for individual consideration:

B. New Items
1. Extension of Coastal Development Permit No. 06.043, Variance No. 07-

019, Site Plan Review No. 06-030, Coastal Development Permit
Amendment No. 13-003, Variance No. 13-035, Site Plan Review No. 13-
032, and Minor Modification No. 14-004 — A request to extend the Planning
Commission’s approval of an application for the construction of a new
single-family residence and associated development
Location: 30015 Andromeda Lane
APN: 4469-004-027
Owners: Anatoly Shamison
Case Planner: Senior Planner Hawner, 456-2489 ext. 276
Recommended Action: Adopt Planning Commission Resolution No. 16-70
granting a one-year extension of Coastal Development Permit No. 06-043,
Variance No. 07-0 19, Site Plan Review No. 06-030, Coastal Development
Permit Amendment No. 13-003, Variance No. 13-035, Site Plan Review
No. 13-032, and Minor Modification No. 14-004, an application for the
construction of a new single-family residence and associated development
in the Rural Residential-Five Acre zoning district located at 30015
Andromeda Lane (Shamison).

Senior Planner Hawner presented the staff report.

Disclosures: None.

The Commission directed questions to staff.

As there were no further questions for staff, Chair Mazza opened public
comment.

Speaker(s): None.

As there were no speakers present, Chair Mazza closed the public comment.
No further discussion occurred.

MOTION Commissioner Brotman moved and Commissioner Pierson seconded a motion to
adopt Planning Commission Resolution No. 16-70 granting a one-year extension
of Coastal Development Permit No. 06-043, Variance No. 07-019, Site Plan
Review No. 06-030, Coastal Development Permit Amendment No. 13-003,
Variance No. 13-035, Site Plan Review No. 13-032, and Minor Modification No.
14-004, an application for the construction of a new single-family residence and
associated development in the Rural Residential-Five Acre zoning district located
at 30015 Andromeda Lane (Shamison). The motion carried 5-0.
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2. Administrative Coastal Development Permit No. 13-071 and Site Plan
Review Nos. 13-066 and 13-067— An application to construct a new single-
family residence and associated development
Location: 6075 Murphy Way, not within the appealable coastal

zone
APN: 4467-004-0 13
Owner: Daniel Thompson
Case Planner: Senior Planner Hawner, 456-2489 ext. 276
Recommended Action: Receive and file the Planning Director’s report on
Administrative Coastal Development Permit No. 13-071 and Site Plan
ReviewNos. 13-066 and 13-067.

Senior Planner Hawner presented the staff report.

Disclosures: Chair Mazza.

The Commission directed questions to staff.

As there were no further questions for staff, Chair Mazza opened public
comment.

Speaker: Vitus Matare.

As there were no other speakers present, Chair Mazza closed the public
comment and returned the matter to the table for discussion.

The Commission directed questions to Vitus Matare.

MOTION Commissioner Stack moved and Commissioner Pierson seconded a motion to
receive and file the Planning Director’s report on Administrative Coastal
Development Permit No. 13-071 and Site Plan Review Nos. 13-066 and 13-067.
The motion carried 5-0.

3. Administrative Coastal Development Permit No. 15-055, Site Plan Review
No. 15-036, Minor Modification No. 15-010, and Demolition Permit No.
16-020 — An application for an addition and remodel of an existing single-
family residence and associated development
Location: 29201 Larkspur Lane, not within the appealable coastal

zone
APN: 4468-009-019
Owners: Raju and Madelene Shah
Case Planner: Associate Planner Colvard, 456-2489 ext. 234
Recommended Action: Receive and file the Planning Director’s report on
Administrative Coastal Development Permit No. 15-055, Site Plan Review
No. 15-036, Minor Modification No. 15-0 10, and Demolition Permit No.
16-020.
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Commissioner Stack recused herself due to the proximity of her residence
being within 500 feet of the project site and left the dais at 6:51 p.m.

Associate Planner Colvard presented the staff report.

Disclosures: Commissioner Pierson and Chair Mazza.

The Commission directed questions to staff.

As there were no further questions for staff, Chair Mazza opened public
comment.

Speaker: Christopher Sorensen.

As there were no other speakers present, Chair Mazza closed the public
comment and returned the matter to the table for discussion.

The Commission directed questions to staff and Christopher Sorensen.

MOTION Commissioner Pierson moved and Commissioner Brotman seconded a motion to
receive and file the Planning Director’s report on Administrative Coastal
Development Permit No. 15-055, Site Plan Review No. 15-036, Minor
Modification No. 15-010, and Demolition Permit No. 16-020. The motion carried
4-0, Commissioner Stack absent.

Commissioner Stack returned to the dais at 7:04 p.m.

ITEM 4 CONTINUED PUBLIC HEARINGS

A. Coastal Development Permit No. 14-028 and Variance Nos. 14-012 and 15-013 -

An application for the construction of a new beachfront single-family residence,
accessory structure, and associated development (Continued from August 15, 2016)
Location: 31438 Broad Beach Road, within the appealable coastal

zone
APN: 4470-017-065
Owner: Ben Lingo
Case Planner: Senior Planner Mollica, 456-2489 ext. 346
Recommended Action: Continue the item to the September 19, 2016 Regular
Planning Commission meeting.

The item was continued to the September 19, 2016 Regular Planning Commission
meeting upon approval of the agenda.

B. Wireless Telecommunications Facility No. 16-00 1 and Site Plan Review No. 16-
026 — An application for the installation of a new wireless telecommunications
facility within the public right-of-way (Continued from August 15, 2016)
Location: 29970.5 Harvester Road
Nearest APN: 4469-013-021
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Owner: City of Malibu Public Right-of-Way
Applicant: Carver Chiu of Crown Castle NG West, Inc.
Case Planner: Senior Planner Fernandez, 456-2489 ext. 482
Recommended Action: Continue the item to the September 19, 2016 Regular
Planning Commission meeting.

The item was continued to the September 19, 2016 Regular Planning Commission
meeting upon approval of the agenda.

ITEM 5 NEW PUBLIC HEARINGS

A. Coastal Development Permit No. 14-003, Variance Nos. 16-010 and 16-023, and
Minor Modification No. 15-016 — An application for a new single-family
beachfront residence and associated development
Location: 25306 Malibu Road, within the appealable coastal zone
APN: 4459-016-013
Owner: Chambers Creek, LLC
Case Planner: Associate Planner Colvard, 456-2489 ext. 234
Recommended Action: Continue the item to a date uncertain.

The item was continued to a date uncertain upon approval of the agenda.

B. Coastal Development Permit Amendment No. 16-00 1 and Extension No. 16-022 -

An application to amend Coastal Development Permit No. 12-074 to modify the
design of a previously approved pool and spa to include a recreation room
underneath and to extend the approval of the previously issued permit for an
additional year
Location: 6015 Murphy Way, not within the appealable coastal zone
APN: 4467-004-034
Owner: Dahlia Toberoff
Case Planner: Senior Planner Mollica, 456-2489 ext. 346
Recommended Action: Adopt Planning Commission Resolution No. 16-76
approving Coastal Development Permit Amendment No. 16-00 1 to amend Coastal
Development Permit (CDP) No. 12-074 to allow for the modification of a
previously approved pool and spa to include a recreation and equipment room
underneath and granting a one-year extension of CDP No. 12-074 and Site Plan
Review No. 12-068 previously approved to allow for new accessory development
at an existing single-family residence in the Rural Residential-Ten Acre zoning
district located at 6015 Murphy Way (Toberoff).

Senior Planner Mollica presented the staff report.

Disclosures: Commissioner Brotman and Chair Mazza.
The Commission directed questions to staff.

As there were no further questions for staff, Chair Mazza opened the public hearing.

Speaker(s): None.
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As there were no speakers present, Chair Mazza closed the public hearing. No
further discussion occurred.

MOTION Commissioner Stack moved and Commissioner Pierson seconded a motion to adopt
Planning Commission Resolution No. 16-76, as amended: 1) approving Coastal
Development Permit Amendment No. 16-00 1 to amend Coastal Development
Permit (CDP) No. 12-074 to allow for the modification of a previously approved
pool and spa to include a recreation and equipment room underneath and granting
a one-year extension of CDP No. 12-074 and Site Plan Review No. 12-068
previously approved to allow for new accessory development at an existing single-
family residence in the Rural Residential-Ten Acre zoning district located at 6015
Murphy Way (Toberoff); 2) adding a condition requiring the applicant/property
owner to provide a pre-construction assessment of the existing condition of
Winding Way to the subject parcel, be responsible for repairs of any damage to the
road that may result during the construction phase of the proposed project, and
submit a post-construction assessment of the road; and 3) adding a condition to
state: “Upon completion of rough grading for the recreation and equipment room
pad, an elevation survey shall be submitted to the Planning Department
demonstrating an elevation consistent with a finished floor elevation of 572 feet
based on the benchmark referenced on the October 21, 2015 survey completed by
Civil Engineering and Land Surveying. In no event shall the height of the recreation
room and pool exceed 18 feet in height from existing grade. In the event that
finished grade is lower than existing grade, finished grade shall be used for the
height measurement.”

The Commission discussed the motion.

The question was called and the motion carried 4-1, Vice Chair Jennings dissenting.

ITEM 6 OLD BUSINESS

None.

ITEM 7 NEW BUSINESS

None.

ITEM 8 PLANNING COMMISSION ITEMS

None.

ADJOURNMENT

MOTION At 7:23 p.m., Commissioner Stack moved and Vice Chair Jennings seconded a
motion to adjourn the meeting. The motion carried 5-0.
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Approved and adopted by the Planning Commission
of the City of Malibu on ________________

JOHN MAZZA, Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary



Commission Agenda Report

Chair Mazza and Members of the Planning Commission

Prepared by: Carlos Contreras, Associate Planner Qi~~
Approved by Bonnie Blue, Planning Director

Date prepared: September 7, 2016 Meeting Date: September 19, 2016

Subject: Extension of Coastal Development Permit No. 06-105, Variance Nos.
09-008 and 09-009, and Site Plan Review No. 06-091 — A request to
extend the Planning Commission’s approval of an application for the
construction of a new single-family residence and associated
development

Location: 31801 Pacific Coast Highway
APN: 4470-008-018
Owner: Villa Rivolo, LLC

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-71
(Attachment 1) granting a one-year extension of Coastal Development Permit (CDP) No.
06-105, Variance Nos. 09-008 and 09-009, and Site Plan Review No. 06-091, an
application for the construction of a new single-family residence and associated
development in the Rural Residential Ten-Acre zoning district located at 31801 Pacific
Coast Highway (Villa Rivolo, LLC).

DISCUSSION: On September 21, 2010, the Planning Commission adopted Resolution
No. 10-89, approving the subject application. Pursuant to Local Coastal Program Local
Implementation Plan Section 13.21, Condition of Approval No. 6 in Planning Commission
Resolution No. 10-89 states that the CDP and associated requests shall expire if the
project has not commenced within two years after final City action. Extension to the
permit may be granted by the approving authority for due cause. The item before the
Commission is an extension request by the applicant. A complete project chronology of
the project, including scope of work and approvals, can be found in Planning
Commission Resolution No 16-71.

To:

Planning Commission
Meeting
09-19-16

Item
3.B.2.
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The subject CDP was originally approved on September 21, 2010, has been extended
three times previously, and is currently set to expire on September 21, 2016. A bank
took over the property from the original owner in 2011. The current owner acquired the
property from the bank in 2014. Between 2014 and 2016, the current owner has sought
to redesign the project from its approved design through the substantial conformance
process with administrative approval by the Director. On July 25, 2016, the applicant
submitted a fourth extension request for two years to ensure a valid CDP remains in
place while the project is redesigned to better suit the current owner’s needs while
fulfilling the requirements and remaining in substantial conformance or to allow time for a
CDP amendment to be submitted and processed.

It is the practice of the Planning Commission to grant a one-year time extension after the
first extension which would extend the approval to September 21, 2017. Staff
recommends a one-year extension to allow time for the applicant to submit for a CDP
amendment or prepare plans for plan check that are in substantial conformance with the
approved project.

CONCLUSION: The project conditions, and the zoning ordinance under which the
approval was issued, have not significantly changed. Upon the Planning Commission’s
approval of the time extension request, the approval set forth in Planning Commission
Resolution No. 10-89 shall remain valid for an additional one-year term. The expiration
date of this approval would then be September 21, 2017. All conditions of approval in
Planning Commission Resolution No. 10-89 will remain in effect.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-71
2. Time Extension Request
3. Public Hearing Notice

Copies of all previously issued resolutions relating to the project can be obtained from
the Planning Department upon request.

Page 2 of 2 Agenda Item 3.B.2.



CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO.16-71

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU GRANTING A ONE-YEAR EXTENSION OF COASTAL
DEVELOPMENT PERMIT NO. 06-105, VARIANCE NOS. 09-008 AND 09-009,
AND SITE PLAN REVIEW NO. 06-091, AN APPLICATION FOR THE
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE AND
ASSOCIATED DEVELOPMENT IN THE RURAL RESIDENTIAL TEN-ACRE
ZONING DISTRICT LOCATED AT 31801 PACIFIC COAST HIGHWAY
(VILLA RIVOLO, LLC)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On September 21, 2010, the Planning Commission adopted Mitigated Negative
Declaration No. 09-003, Initial Study No. 09-003, Planning Commission Resolution No. 10-89,
approving Coastal Development Permit (CDP) No. 06-105, Variance Nos. 09-008 and 09-009,
and Site Plan Review No. 06-091, an application for the construction of a new two-story, 11,107
square foot single-family residence 28 feet in height, with a 1,460 square foot basement, interior
courtyard, attached two-car garage, water features, swimming pooi, and hardscape within a
10,000 square foot development area, onsite grading, a driveway with retaining walls and fire
department turnaround, landscaping, fuel modification and installation of a new alternative
onsite wastewater treatment system.

B. On October 15, 2012, the Planning Commission adopted Resolution No. 12-95,
granting a two-year extension of CDP No. 06-105.

C. On May 19, 2014, the Planning Commission adopted Resolution No. 14-49,
granting a second time extension of CDP No. 06-105.

D. On August 3, 2015, the Planning Commission adopted Resolution No. 15-73,
granting a third time extension of CDP No. 06-105.

E. On July 25, 2016, the applicant submitted a fourth time extension request.

F. On August 25, 2016, a Notice of Public Hearing was published in a newspaper of
general circulation within the City of Malibu and was mailed to all property owners and
occupants within a 1,000-foot radius of the subject property.

G. On September 19, 2016, the Planning Commission held a duly noticed public
hearing on the request, reviewed and considered the agenda report, reviewed and considered
written correspondence, public testimony, and other information in the record.

ATTACHMENT I



Resolution No. 16-7 1
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SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission analyzed the proposed project. The Planning Commission
found that categorical exemptions from CEQA did not apply pursuant to CEQA Guidelines
Section 15300.2(c). The initial study determined the proposed project would not have a
significant impact on the environment with the incorporation of recommended mitigation
measures and standard conditions of approval; subsequently, Mitigated Negative Declaration No.
09-003 (SCH No. 2010071047) was prepared and circulated pursuant to CEQA Guidelines
Section 15070.

SECTION 3. Findings of Fact.

Pursuant to Local Coastal Program Local Implementation Plan Section 13.21, the Planning
Commission, having considered the staff report, all written correspondence and oral testimony
presented at the public hearing, hereby finds that the applicant has demonstrated due cause for
the necessity of a time extension of the approval of the CDP and associated requests.

SECTION 4. Planning Commission Action.

A. The approvals set forth in Planning Commission Resolution No. 10-89 are hereby
extended for an additional one-year term. The approval is now set to expire on September 21,
2017.

B. No other changes to the conditions contained in Planning Commission Resolution
No. 10-89 are made and all other findings, terms and/or conditions contained in Planning
Commission Resolution No. 10-89 shall remain in full force and effect.

SECTION 5. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 19th day of September, 2016.

JOHN MAZZA, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and proper appeal fee. The appellant shall pay fees as specified in the Council adopted fee
resolution in effect at the time of the appeal. Appeal forms and fee schedule may be found
online at www.malibucity.org, in person at City Hall, or by calling (310) 456-2489, extension
245.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-71 was passed and adopted by
the Planning Commission of the City of Malibu at the regular meeting thereof held on the ~ 9~
day of September, 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary



VILLA RIVOLO, LLC.

July 22, 2016

City of Malibu Planning Director/commission
23825 Stuart Ranch Road
Malibu, Ca. 90265

Re: 31801 Pacific Coast Highway, Malibu Ca.

To whom it may concern,

RE~QE,VEj~
~ 25 2076

PLANNING DEpT

On or about August 3, 2015 the planning commission held a noticed hearing on Owners “First” request to
extend the previously provided approvals on the above referred property. As per resolution # 15-73 the
planning commission approved a one-year extension which expires on September21, 2015.

Owner, in its latest meeting with the planning department and plan checkers was informed that planning
department suggest that a CDP amendment be submitted. Planning department advised that due to
scheduling it will take over five to six months alone to even schedule the planning commission hearing to
consider and vote on our CDP amendment. As such, Owner hereby respectfully requests an additional
two (2) year extension to provide the much needed time to complete its substantial conformance or CDP
amendments required to move to the next stage. To meet Planning Department requirements, owner has
unsuccessfully been diligently working with Planning departments various planners to date to complete
the substantial conformance process.

Thank you in advance for your consideration.

517 North Arden Drive
Beverly Hills, California 90210

Theodore Kohan, Managing Member

ATTACHMENT 2



Notice Continued...

The extension request will be presented on the consent
calendar based on staffs recommendation but any person
wishing to be heard may request at the beginning of the
meeting to have the application addressed separate
ly. Please see the recording secretary before start of the
meeting to have an item removed from consent calendar.
The Commission’s decision will be memorialized in a writ
ten resolution.

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commission’s proce
dures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days following the date of action for which the appeal is
made and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms
may be found online at www.malibucity.org/planningforms
or in person at City Hall, or by calling (310) 456-2489,
extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Carlos Contreras, Associate Planner, at (310) 456-
2489, extension 265.

Date: August 25, 2016

By: Bonnie Blue, Planning Director
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NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, September 19, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

EXTENSION OF COASTAL DEVELOPMENT PERMIT NO.
06-105, VARIANCE NOS. 09-008 AND 09-009, AND SITE
PLAN REVIEW NO. 06-091 — A fourth request to extend the
Planning Commission’s previous approval for construction of
a new single-family residence and associated development

31801 Pacific Coast Highway
4470-008-018
Rural Residential—Ten Acre
(RR-1 0)
Villa Rivolo, LLC
July 25, 2016
Carlos Contreras
Associate Planner
(310) 456-2489, ext. 265
ccontreras~malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Commission analyzed the proposed project. The Planning
Commission found that categorical exemptions from CEQA do
not apply pursuant to CEQA Guidelines Section 15300.2(c).
The initial study determined the proposed project would not
have a significant impact on the environment with the
incorporation of recommended mitigation measures and
standard conditions of approval; subsequently, Mitigated
Negative Declaration No. 09-003 (SCH No. 2010071047) was
prepared and circulated pursuant to CEQA Guidelines Section
15070.

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650
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LOCATION:
APN:
ZONING:

APPLICANT/OWNER:
EXTENSION FILED:
CASE PLANNER:
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Commission Agenda Report

Chair Mazza and Members of the Planning Commission

Prepared by: Carlos Contreras, Associate Planner

Approved by Bonnie Blue, Planning Director

Date prepared: September 7, 2016 Meeting date: September 19, 2016

Subject: Administrative Coastal Development Permit No. 13-014, Site Plan
Review No. 13-006 and Minor Modification No. 13-005 — An
application to construct a new single-family residence and associated
development

Location: 28465 Via Acero Street, not within the appealable
coastal zone

APN: 4467-033-014
Owner: Thilo Kuther

RECOMMENDED ACTION: Receive and file the Planning Director’s report on
Administrative Coastal Development Permit No. 13-014, Site Plan Review No. 13-006
and Minor Modification No. 13-005.

DISCUSSION: This agenda item is for informational and reporting purposes only.
Pursuant to Malibu Local Coastal Program (LCP) Local Implementation Plan (LIP)
Section 13.13, the Planning Director shall report in writing to the Planning Commission
any administrative coastal development permits that have been issued by the City of
Malibu. If the majority of the appointed membership of the Planning Commission so
request, the issuance of an administrative coastal development permit shall not become
effective, but shall, if the applicant wishes to pursue the application, be treated as a
regular coastal development permit application under LIP Section 13.6, subject to the
provisions for hearing and appeal set forth in LIP Sections 13.11 and 13.12.

Local Implementation Plan Sections 13.13 and 13.29 (Administrative Permits
Applicability)

The Planning Director may process administrative permits if: 1) the proposed project is
not appealable as defined in LIP Chapter 2; 2) the proposed project is not within the
CCC’S continuing jurisdiction as defined in Chapter 2 of the LIP; 3) the project is for any

To:

Planning Commission
Meeting
09-19-16

Item
3.B.3.
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of the uses specified (a) improvements to any existing structure, (b) any single-family
dwelling, (c) lot mergers, (d) any development of four dwelling units or less that does not
require demolition and any other developments not in excess of $100,000.00, other than
any division of land; 4) water wells; or 5) onsite wastewater treatment systems (OWTS).

Permit Issuance and Local Appeal Period

On September 13, 2016, the Planning Director will issue the administrative coastal
development permit thus beginning the appeal period. The appeal period will begin on
September 13, 2016 and end on September 23, 2016. In addition, since this project is
not located within the Appealable Jurisdiction of the California Coastal Commission
(CCC) as depicted on the Post-LCP Certification Permit and Appeal Jurisdiction Map of
the City of Malibu, the project is not appealable to the California Coastal Commission.

The project is more specifically described in the Planning Director’s decision attached
hereto.

PUBLIC NOTICE: A Notice of Application and Notice of Decision were mailed to
property owners and occupants within a 500-foot radius of the subject property.

ATTACHMENT: Administrative Coastal Development Permit No. 13-014
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_ City of Malibu________ / 23825 Smart Ranch Road• Malibu, California• 90265-4861
Phone (310) 456-2489 Fax (310) 456-7650 www.malibucity.org

PLANNING DEPARTMENT

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT
Administrative Coastal Development Permit No. 13-014

Site Plan Review 13-006 (height)
Minor Modification 13-005 (setback)

Categorical Exemption No. 16-089
28465 Via Acero Street

APN 4467-033-0 14

NOTICE IS HEREBY GIVEN that the City of Malibu has APPROVED an application from Schmitz and
Associates, on behalf ofproperty owner Thilo Kuther, for an administrative coastal development permit (ACDP) for the
construction of a new 7,195 square foot two-story single-family residence that includes a detached 1,054 square foot
two car garage, a detached 900 square foot guesthouse, a detached 1,000 square foot barn, a new alternative onsite
wastewater treatment system (AOWTS), swimming pool, spa and associated equipment, covered patios, second floor
deck, retaining walls, landscaping, hardscaping, potable water well, water tanks, and grading. The parcel is zoned Rural
Residential—Five Acre (RR-5) and is not located within the Appeal Jurisdiction of the California Coastal Commission
(CCC) as depicted on the Post-Local Coastal Program (LCP) Certification Permit and Appeal Jurisdiction Map of the
City of Malibu.

Project Description

This approval will permit the following work:

a. Construction of a 7,195 square foot, one-story single-family residence that is 28 feet in height;
b. Construction of a 1,054 square foot, detached two car garage;
c. Construction of a 900 square foot detached guesthouse;
d. Construction of a 1,000 square foot barn;
e. The Total Development Square Footage will be 9,095 square feet;
f. Construction of a new AOWTS;
g. Construction of a swimming pool, spa and associated equipment;
h. Construction of retaining walls (six feet high maximum);
i. Construction of a permanent potable water well and associated water lines for domestic use;
j. Installation of new landscaping and hardscaping;
k. Grading; and
1. Installation of five underground water storage tanks totaling 24,000 gallons to meet the Los Angeles

County Fire Department (LACFD) requirements.

Project Overview

The property at 28465 Via Acero Street is an undeveloped parcel totaling 2 acres in area. The applicant is proposing to
construct a new two-story, single-family residence with a detached guest house and accessory structure, covered patios,
second floor deck, and swimming pooi, a potable water well and associated water lines, underground water storage
tanks, and installation of a new alternative onsite wastewater treatment system.
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The Los Angeles County Waterworks District No. 29 (WD29) denied water service for the property because no water
system exists and the site elevation is higher than that which can be adequately served (Attachment 4). ACDP No. 15-
040 was submitted and approved for a proposed water test well to determine whether or not an adequate water source
exists on site to meet the estimated demand of a single-family residence, landscape irrigation and fire protection;
however a test well has not been constructed. The applicant has included a water well as part of the project scope to
serve the property. The project has been conditioned requiring that the water well be approved by Los Angeles County
Environmental Health, and that the well is proven to be a viable water source to the satisfaction of the City
Environmental Health Administrator, and that the well is proven to provide an adequate water source to the satisfaction
of the Planning Department prior to the issuance of grading or building permit for the residence and associated
development.

Additionally, to obtain the building permit for the residence the applicant is required to provide approval from LACFD.
LACFD requires an adequate municipal water supply of sufficient pressure for fire suppression, generally 1,250 gallons
per minute (gpm) at 20 pounds per square inch (psi). Alternative fire suppression in the form ofan on-site water well
and water tank are not generally approved by LACFD as an acceptable form of fire suppression when water
infrastructure cannot be provided, and as previously mentioned no water system exists within the project site. LACFD
has indicated that an alternative fire suppression in the form of an on-site water well and water tank(s) may be approved
for this project (Attachment 5).

The water well will be located next to an existing dirt driveway, 52 feet north ofthe southerly property line and 71 feet
east of the westerly property line. The proposed water storage tanks will be located along the western portion of the
site. The five water tanks will be underground along the southwestern portion of the site and will not be visible from
Kanan Dume Road. The water tanks will store approximately 25,000 gallons ofwater meet the LACFD fire protection
requirements, and serve the residence.

Story poles representing the location and height of the proposed buildings were installed (Attachment 2). Staff
conducted an inspection of the story poles on August 18, 2016 to visually assess whether the proposed residence would
affect primary views of surrounding residences and whether the building would have an adverse effect on public views
from scenic viewing areas. Based on the project plans and staff’s site visit, it was determined that the proposed
construction ofa new single-family residence that is 28 feet in height would not obstruct primary views ofneighboring
residences and would not be visible from public scenic areas.

Administrative Permits Applicability (LIP Sections 13.13 and 13.29)

The Planning Director may process ACDPs if: 1) the proposed project is not appealable as defined in LiP Chapter 2; 2)
the proposed project is not within the CCC continuing jurisdiction as defined in LIP Chapter 2; 3) the project is for any
of the uses specified (a) improvements to any existing structure, (b) any single-family dwelling, (c) lot mergers, (d) any
development of four dwelling units or less that does not require demolition and any other developments not in excess of
$100,000.00, other than any division of land; 4) water wells; and 5) OWTS.

The project consists of the construction a new 7,195 square foot two-story single-family residence and accessory
development. Therefore, pursuant to LIP Section 13.29.1, the project can be processed administratively.

Project Background

Administrative Coastal Development Permit Application

• Application Date: March 12, 2013
• Posting of Property: January 19, 2015
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• Completeness Detennination:
• Notice of Application Mailer (Attachment 6):
• Notice of Decision Mailer (Attachment 6):
• Issuance of ACDP:
• Planning Commission Reporting:
• Appeal Period:

Surrounding Land Uses and Project Setting

July 28, 2016
August 18, 2016
September 8, 2016
September 13, 2016
September 19, 2016
September 14, 2016 through September 23, 2016

The subject parcel is a rectangular shaped, undeveloped lot. The subject parcel is bordered by Via Acero Street, a
private street, to the south, Kanan Dume Road to the west, residential development to the south (across Via Acero
Street) and east; and undeveloped properties to the north. Access to the parcel is from Via Acero Street and Via Acero
Street dead-ends near the middle of the southerly property line. Properties in the vicinity of the subject property are
zoned RR-5 and properties to the southeast are developed with single-family residences that have attached or detached
garages, and swimming pools.

The project site has no trails on or adjacent to it according to the LCP Park Lands Map. Additionally, the property is
not in a designated Environmentally Sensitive Habitat Area (ESHA) or ESHA buffer as shown on the LCP ESHA and
Marine Resources Map.

Table 1 provides a summary of the lot dimensions and the lot area of the subject parcel.

Table 1 — Total Property Data
Lot Depth 258.14 feet
Lot Width 677.31 feet
Gross Lot Area 87,398 square feet I 2 acres
Net Lot Area* 77,842 square feet / 1.78 acres

*Net Lot Area = Gross Lot Area minus the area of access easements and 1 to 1 slopes.

Table 2 includes a description of the adjacent land uses.

Table 2— Adjacent Land Uses
Address Size Zone Land Use

South 28460 Via Acero Street 0.74 acres RR-5 Single-Family Residence
28405 Via Acero Street 1.94 acres RR-5 Single-Family Residence
APN 4467-033-0 19 2 acres RR-5 Vacant
APN 4467-033-0 16 4.01 acres RR-5 Vacant

North APN 4467-002-066 5.47 acres LCRA1 Vacant
West APN 4467-001-90 1 130.18 acres PUS Vacant
East 28315 Via Acero Street 4.07 acres RR-5 Single-Family Residence

California Environmental Quality Act

Pursuant to the authority and criteria contained in the California Environmentally Quality Act (CEQA), the Planning
Department has analyzed the proposed project. The Planning Department found that this project is listed among the
classes ofprojects that have been determined not to have a significant adverse effect on the environment. Therefore, the
project is categorically exempt from the provisions ofCEQA according to CEQA Guidelines Sections 15303 (a) — New
construction of a single-family residence and 15303 (e) — New construction of accessory structures. The Planning
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Department has further determined that none of the six exceptions to the use ofa categorical exemption applies to this
project (CEQA Guidelines Section 15300.2).

LCP Analysis

The LCP consists of a Land Use Plan (LUP) and LIP. The LUP contains programs and policies to implement the
Coastal Act in the City of Malibu. The purpose of the LIP is to carry out the policies of the LUP. The LIP contains
specific policies and regulations to which every project requiring a coastal development permit must adhere.

There are 14 sections within the LIP that potentially require specified findings to be made, depending on the nature and
location of the proposed project. Of these 14, five sections are for conformance review only and require no findings.
These five sections include Zoning, Grading, Archaeological I Cultural Resources, Water Quality, and OWTS and are
discussed under the Conformance Analysis section. The nine remaining LIP sections include: 1) Coastal Development
Permit findings; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource Protection; 5) Transfer of
Development Credits; 6) Hazards; 7) Shoreline and BluffDevelopment; 8) Public Access; and 9) Land Division. These
nine sections are discussed under the LIP Findings section. Of these nine, only General Coastal Development Permit,
Scenic, Visual and Hillside Resource Protection and Hazards findings apply to this project.

Based on the project site, the scope of work, and substantial evidence contained within the record, the Native Tree
Protection, Transfer of Development Credits, ESHA, Shoreline and Bluff Development, Public Access and Land
Division findings are not applicable or required for the project for the reasons described herein.

The proposed project is subject to the Landscape Water Conservation Ordinance (MMC Chapter 9.22) as the project is
proposing a new landscape area of two thousand five hundred (2,500) square feet or more.

LIP Conformance Analysis

The proposed project has been reviewed by the Planning Department, City Biologist, City Environmental Health
Administrator, City Public Works Department, City geotechnical staff~ WD29, and the LACFD (Attachment 3 —

Department Review Sheets). The project, as proposed and conditioned, has been found to be consistent with all
applicable LCP codes, standards, goals and policies.

Zoning (LIP Chapter 3)

The project is subject to development and design standards set forth under LIP Sections 3.5 and 3.6. Table 3 provides a
summary and indicates the proposed project meets those standards.

Table 3— LCP Non-Beachfront Zoning Conformance

Development Requirement Allowed/Required I Proposed Comments

SETBACKS (ft.)

Primary Residence

Front Yard 51 fret, 7.6 inches 25feet, 9.91 inches MM

Rear Yard 38 feet, 8.75 inches 130 feet Complies

Side Yard (Minimum 10%) 67 feet, 8.76 inches 152 feet Complies
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Table 3 — LCP Non-Beachfront Zoning Conformance

Side Yard 101 feet, 7.34 inches 141 feet Complies

Underground Water Tanks 5 Feet 60 feet Complies

PARKING

Enclosed (18 x 10) 2 4 Complies

Unenclosed (18 x 10) 2 2 Complies

TOTAL DEVELOPMENT SQUARE
FOOTAGE (sq.ft.) 9,719 9,095 Complies

Primary Residence 7 195
(including_basement_lightwell)

Accessory Structures 1,900

2/3rds Rule: 2’~ Floor (sq.ft.) 3,203 2,391 Complies

First Floor 4,804

HEIGHT (ft)
Primary Residence 18 28 SPR

Accessory Structures 18 18 Complies

IMPERMEABLE COVERAGE
(s ft) 25,000 16,372 Complies

NON-EXEMPT GRADING (cu.yd.) 1,000 895 Complies

CONSTRUCTION ON SLOPES 3 to 1 and flatter 3 to 1 and flatter Complies

GATES/FENCES/WALLS/HEDGES
Front Yard

. Impermeable 42 in. 42 in. Complies

. Permeable 6 ft. 6 ft. Complies

Rear & Side Yard 6 ft. 6 ft. Complies

Perimeter Fencing >V2 ac. Wildlife Permeable Wildlife Permeable Complies

Grading (LIP Chapter 8’)

Table 4 — LCP Grading Conformance
Exempt** Non

R&R* Understructure Safety*** Exempt Remedial Total
Cut 900 385 60 505 0 1,850
Fill 900 775 0 390 0 2,065
Total 1,800 1,160 60 895 0 3,915
Import 0 390 0 0 0 390
Export 0 0 60 115 0 175

All quantities listed in cubic yards unless otherwise noted
*R&R Removal and Re-compaction
**Exempt grading includes all R&R, understructure and safety grading.
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***Safety grading is the incremental grading required for Fire Department access (such as turnouts, hammerheads, and tumarounds and any
other increases in driveway width above 15 feet required by the LACFD).

The project includes 3,915 cubic yards of total grading. The total amount ofproposed non-exempt grading is 895 cubic
yards, which is less than the maximum allowable 1,000 cubic yards ofnon-exempt grading. The remaining 1,160 cubic
yards is exempt understructure grading and 1,800 cubic yards of removal and recompaction. The project conforms to
the grading requirements as set forth under LIP Section 8.3, which ensures that new development minimizes the visual
and resource impacts of grading and landform alteration by restricting the amount of non-exempt grading to a
maximum of 1,000 cubic yards for a residential parcel.

Archaeological / Cultural Resources (LIP Chapter 11)

A Phase I Archaeological Report was prepared by Robert 3. Wlodarski of HEART, Inc. in August of 2012 for the
project site. No archaeological resources were found onsite during the Phase I investigation. The study concluded that
the project area yielded no archeological resources and that proposed improvements should have no adverse impacts to
known cultural resources. Nevertheless, a condition ofapproval has been incorporated into the proposed project which
states that in the event that potentially important cultural resources be found in the course ofgeologic testing or during
construction, work shall immediately cease until a qualified archaeologist can provide an evaluation of the nature and
significance of the resources and until the Planning Director can review this information. The project has been
conditioned to meet this requirement and complies with LIP Chapter 11.

Water Quality (LIP Chapter 17)

The City Public Works Department reviewed and approved the project for conformance to LIP Chapter 17
requirements for water quality protection. Standard conditions of approval include the implementation of approved
storm water management plans during construction activities and to manage runoff from the development, including a
water quality mitigation plans that will be recorded on the property. With the implementation of these conditions, the
project conforms to the water quality protecti~n standards of LIP Chapter 17.

Onsite Wastewater Treatment Systems (LIP Chapter 18)

LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and performance requirements.
The project includes the installation of a new AOWTS which has been reviewed by the City Environmental Health
Administrator and found to meet the minimum requirements of the Malibu Plumbing Code, the City ofMalibu MMC
and the LCP. The subject system meets all applicable requirements and operating permits will be required. The system
utilizes a MicroSepTec ES 12 unit that includes ultraviolet disinfection. These units provide the residence with
secondary and tertiary treatment. An operation and maintenance contract and recorded covenant covering such shall be
in compliance with the City ofMalibu Environmental Health requirements. Conditions ofapproval have been included
to require continued operation, maintenance and monitoring ofonsite facilities. As conditioned, the City Environmental
Health Administrator has determined that the project is consistent with City goals and policies.

Administrative Coastal Development Permit Findings

The project, as proposed and conditioned, has been determined to be consistent with all applicable LCP goals and
policies with the inclusion of the site plan review and minor modification. Based on the foregoing evidence contained
within the record and pursuant to LIP Section 13.13, the Planning Director hereby makes the following findings of fact.
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A. General Coastal Development Permit (LIP Section 13.9)

Finding Al. The project as described in the application and accompanying materials, and as mod~fled by any
conditions ofapproval, conforms to the cert~fled City ofMalibu Local Coastal Program.

The project is located in the RR-5 zoning district, an area designated for residential uses. The project has been reviewed
for conformance with the LCP by the Planning Department, City Biologist, City Environmental Health Reviewer, City
Public Works Department, City geotechnical staff WD29 and LACFD. As discussed herein, based on submitted
reports, project plans, visual analysis and site investigation, the proposed project, as conditioned, conforms to the LCP
in that it meets all applicable residential development standards, inclusive of the requested SPR and MM.

FindingA2. Theproject is in conformity with thepublic access and recreation policies ofChapter3 ofthe CoastalAct
of1976 (commencing with Sections 30200 of the Public Resources Code).

The project is not located between the first public road and the sea. In addition, the subject property does not contain
any trails as depicted on the LCP Park Lands Map. Therefore, this finding does not apply.

Finding A3. The project is the least environmentally damaging alternative.

Pursuant to the authority and criteria contained in the CEQA, the proposed project is listed among the classes of
projects that have been determined not to have a significant adverse effect on the environment, and is categorically
exempt from CEQA. The proposed project would not result in significant adverse effects on the environment, within
the meaning of CEQA, and there are no further feasible alternatives that would further reduce any impacts on the
environment. The project complies with the size, location and height requirements ofthe LCP, with the inclusion ofthe
SPR and MM.

The following alternatives to the proposed project were considered.

1. No Project — no project alternative would avoid any change to the subject parcel, leaving the project site with
no development. The project site is zoned for residential use and the proposed project is consistent with the
RR-5 zoning designation. The no project alternative would not accomplish any of the project objectives, and
therefore, is not viable project option.

3. Alternate Location — A reduced project alternative could be proposed on the project site. However, the project
complies with the maximum allowable TDSF, impermeable coverage and height limitations of the LCP. A
smaller project may eliminate the second floor and!or reduce the footprint of the proposed main residence. As
the second floor is located within the footprint of the first floor, its elimination is not expected to offer any
environmental advantages. The proposed single-family residential structure could be relocated elsewhere on
the subject parcel. However, the northern half of the parcel consists of steep slopes; relocating the proposed
development further downslope from its proposed location would require more grading, land disturbance,
greater impacts to scenic resources and construction on steep slopes. Moving the project further north or west
would require the redesign of a fire department-required turnaround that will serve Via Acero Street.
Furthermore, the proposed project complies with the requirements ofboth the MMC and LIP. In conclusion,
an alternate location would result in greater potential negative impacts on the environment.

4. Proposed Project — The project consists of the construction of a new single-family residence which is a
permitted use within the RR-5 zoning designation. It is comprised ofconstruction of a new 7,195 square foot,
two-story, single-family residence with a two car garage, guesthouse, barn and associated development,
including a new AOWTS providing secondary and tertiary treatment for the proposed residence. The
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discretionary requests allow for development consistent with that existing and allowed in the neighborhood.
The project is located along an existing developed area ofVia Acero Street zoned for residential development.
The selected location has been reviewed and conditionally approved by the City Biologist, City Environmental
Health Administrator, City geotechnical staff, City Public Works Department, and the LACFD, and meets the
City’s residential development policies of the LCP and MMC. The project as conditioned will comply with all
applicable requirements of State and local law. The proposed project has been determined to be the least
environmentally damaging feasible alternative.

Finding A4. The project is not located in or adjacent to an environmentally sensitive habitat area (ESHA) pursuant to
Chapter 4 of the Malibu LIP (ESHA Overlay).

According to the LCP ESHA and Marine Resources Map, the subject parcel is not located within or adjacent to ESHA.
Therefore, Environmental Review Board review was not required, and this finding does not apply.

B. Site Plan Review Request for Construction in Excess of 18 Feet in Height [LIP Section 13.27]

LIP Section 3.6(E) provides that structures are limited to 18 feet in height. A site plan review is required to allow the
construction ofa new residence over 18 feet in height, up to 28 feet for a pitched roof. The applicant is requesting SPR
No. 13-006 to construct a new single-family residence that will be a maximum of 28 feet in height with a pitched roof.
LIP Section 13.27.5(A) requires that the City make four findings in consideration and approval of a site plan review.
Two additional findings are required pursuant to MMC Section 17.62.040(D). Based on the foregoing evidence
contained in the record, the required findings for SPR No. 13-006 are made as follows:

Finding B]. The project is consistent with policies andprovisions of the Malibu LCP.

The project has been reviewed for conformance with the LCP by the Planning Department, City Biologist, City
Environmental Health Administrator, City Public Works Department, City geotechnical staff WD29, and LACFD and
was found to be consistent with the LCP, inclusive of the requested SPR.

Finding B2. The project does not adversely affect neighborhood character.

SPR No. 13-006 shall only be applied to the two-story new single-family residence that will be a maximum of28 feet in
height. The accessory structures will be a maximum of 18 feet in height. The proposed two-story main residence will
be located downslope from Via Acero Street and Kanan Dume Road at the base of the hillside located at the rear ofthe
property and the proposed residence does not project higher than the existing single-family residences within the
vicinity of the site.

Story poles were installed in August 2016, and demonstrated that the project is compatible in terms of siting, massing
and scale to surrounding development. It is not located within the primary view ofneighboring properties, and results
in development consistent with neighboring properties.

The subject parcel consists of steep slopes, which is characteristic of the parcels in the area surrounding properties are
developed with one and two-story single-family residences with accessory structures. Based on the surrounding
topography and existing development, the proposed project is expected to blend with the surrounding built environment
and is not expected to have an adverse effect on neighborhood character. Staff did not receive any public
correspondence in response to the story poles or courtesy notice.
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Finding B3. Theprojectprovides maximumfeasibleprotection to signWcantpublic views as required by Chapter 6 of
the Malibu LIP.

Staff visited the subject parcel afler placement of story poles. Based on staff’s site visit, it was determined that the
proposed residence will be visible from Kanan Dume Road, which is an LUP-identified scenic road. As stated later in
Finding F 1, the project is designed to minimize visual impacts by setting back the main residence further to the east,
which is the only proposed structure with a second floor and exceeding 18 feet in height, as seen directly from Kanan
Dume Road. The proposed accessory buildings are located approximately 200 feet east ofKanan Dume Road and the
main residence is located approximately 380 feet from Kanan Dume Road where all but the tops of the proposed
buildings are obscured because the project site’s topography descends from Kanan Dume Road, and does not block
scenic views. Furthermore, the approval of the proposed project is subject to conditions of approval regarding
construction materials, landscaping, fencing and lighting in order to protect scenic public views. Given the location and
design of the project, intervening topography, existing development, and the implementation ofconditions ofapproval
for colors, materials, and lighting, the project is not expected to have impacts to scenic vistas, and provides the
maximum feasible protection to significant public views as required by LIP Chapter 6.

Finding B4. The proposed project complies with all applicable requirements ofState and local law.

The project complies with all applicable requirements of State and local law. Construction of the proposed
improvements will comply with all building code requirements and will incorporate all recommendations from
applicable City agencies and project consultants.

Finding B5. The project is consistent with the City~s general plan and local coastal program.

As discussed in Finding Al, the proposed project is consistent with the LCP in that the proposed project is located in an
area that has been identified for residential use. The goals and policies of the General Plan intend to maintain rural
character in this area, and the project is consistent with these goals. The proposed residence incorporates siting and
design measures to minimize visual impacts and landform alteration. The proposed project, as designed, is consistent
with the applicable land use designation and is consistent with all applicable development and design standards of the
LCP and General Plan, inclusive of the associated discretionary requests.

Finding B6. The portion oftheproject that is in excess of18feet in height does not obstruct visually impressive scenes
ofthe PacUIc Ocean, ofJshore islands, Santa Monica Mountains, canyons, valleys or ravinesfrom the main viewing
area ofany affectedprincipal residence as defined in MMC Section 17.40. 040(A) (1 7).

On August 18, 2016, a Notice ofApplication was mailed to all property owners and occupants within a 500-foot radius
of the subject property and story poles were installed on August 12, 2016. Based on the visual impact analysis (aerial
photographs, site visits, project plans and story pole placement), staffhas determined that the portions of the principle
structure above 18 feet in height, and guest house and barn at 18 feet in height are not expected to obstruct visually
impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains, canyons, valleys, or ravines from
the main viewing area of any affected principal residence as defined in MMC Section 17.40.040(A)(17)

C. Minor Modification for a 50 Percent Reduction of the Front Yard Setback [LIP Section 13.27]

The applicant is requesting MM No. 13-005 from LIP Section 13.27 for a less than 50 percent reduction to the front
yard setback, from the required 51 feet, 7.6 inches to the proposed 25 feet, 9.91 inches. Such reduction constitutes a 50
percent reduction. Based on the foregoing evidence contained within the record, the required findings for MM No. 13-
005 are made as follows:
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Finding Cl. That the project is consistent with policies and provisions ofthe Malibu LCP.

As previously discussed in Finding Al, the proposed project, with the inclusion ofthe proposed discretionary requests,
as designed and conditioned, conforms to all applicable LCP policies and provisions, inclusive of the requested MM.
To minimize encroachment on steep slopes as much as feasible, the development has been situated as close as possible
to the front property line to utilize the flattest area of the site.

Finding C2. That the project does not adversely affect neighborhood character.

The project will comply with all development standards, with the inclusion ofdiscretionary requests and will result in
development consistent with neighboring properties. The subject parcel consists ofsteep slopes, which is characteristic
of the parcels in the area, and the proposed front yard setback allows the proposed residence to line up similarly as
compared to the building located to the south. Based on review of the City GIS and property survey, the building at
28460 Via Acero Street appears to provide a 35 foot front yard setback. The reduction of the front yard setback does
not place the structure within the primary view for the neighboring property at 28460 Via Acero Street, as determined
based upon visual inspection in August 2016, after installation of the story poles. Some of the primary objectives of
setbacks are to ensure that the use of a property does not infringe on the rights of neighbors, to allow fire department
access around the structures, provide light and ventilation, and to avoid potential visual impacts. The 50 percent
reduction to the front yard setback would not affect existing fire department access around the new buildings because
there is ample separation between the property lines and all the buildings, which will have a minimum setback of 25
feet, 9.9 inches. Granting the MM request for the modified front yard setback will not adversely affect neighborhood
character, since it will result in development consistent with neighboring properties.

Finding C3. The proposedproject complies with all applicable requirements ofState and local law.

As previously discussed in Finding B4, the project complies with all applicable requirements of State and local law.

D. Environmentally Sensitive Habitat Area (LIP Chapter 4)

The subject property is not in a designated ESHA, or ESHA buffer, as shown on the LCP ESHA and Marine Resources
Map. Therefore, the findings of LIP Section 4.7.6 are not applicable.

E. Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of LIP Chapter 5 are not
applicable.

F. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Chapter governs those coastal development permit applications
concerning any parcel of land that is located along, within, provides views to or is visible from any scenic area, scenic
road or public viewing area. LIP policies require that new development not be visible from scenic roads or public
viewing areas. Where this is not feasible, new development must minimize impacts through siting and by incorporating
design measures to ensure visual compatibility with the character of surrounding areas. The project site is adjacent to
and visible from Kanan Dume Road, which is an LUP-identified scenic road. The site’s topography descends from
Kanan Dume Road to the base of the hillside located at the rear of the property. On August 18, 2016, staffvisited the
subject parcel after story poles representing the height, location and bulk of the proposed residence were installed.
Based on the site visit, staff determined that the proposed residence will be visible from Kanan Dume Road. Since the
project is located adjacent to scenic areas, the findings set forth in LIP Section 6.4 are enumerated herein.
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Finding Fl. Theproject, as proposed, will have no sign~fIcant adverse scenic or visual impacts due to project design,
location on the site or other reasons.

On August 18, 2016, staffvisited the subject property after story poles representing the height, location and bulk ofthe
proposed buildings were installed. Based on the site visit, staff determined that the proposed structures will be partially
visible from Kanan Dume Road. However, the proposed buildings are located approximately 200 and 400 feet east of
Kanan Dume Road where all but the tops of the proposed buildings are obscured because the project site’s topography
descends from Kanan Dume Road and Via Acero Street. Based on the site’s topography, project design and location,
the proposed project will have less than significant adverse scenic or visual impacts. While visible from Kanan Dume
Road, the location of the proposed construction is within an area ofexisting development and is sited to be located as
far back from Kanan Dume Road as possible without impacting slopes and required rear and side yard setbacks.
Additionally, the proposed structures will blend in with the surrounding environment. The proposed structures have
been conditioned to utilize colors and materials and lighting that will be compatible with the surrounding natural scenic
and residential character and will be compatible with the architectural character of the surrounding neighborhood. With
the implementation of these conditions, the project will not have significant adverse scenic or visual impacts.

Finding F2. The project, as conditioned, will not have sign~flcant adverse scenic or visual impacts due to required
project modjfications, landscaping or other conditions.

As described in Finding F 1, the proposed project, as designed and conditioned, is not anticipated to have significant
adverse scenic or visual impacts.

Finding F3. The project, as proposed or as conditioned, is the least environmentally damaging alternative.

As discussed in Finding A3, the proposed project, as designed and conditioned, is the least environmentally damaging
alternative.

Finding F4. There are nofeasible alternatives to development that would avoid or substantially lessen any sign~fIcant
adverse impacts on scenic and visual resources.

As previously discussed in Findings A3 and F 1, the proposed project, as designed and conditioned, will have no
significant adverse impacts on scenic and visual resources and is the least environmentally damaging alternative. A
one-story design of the main residence would further reduce the visibility of the residence, however, the existing
residence at 28460 Via Acero Street is located immediately behind the proposed buildings and at a higher elevation.
Therefore, the portions ofthe proposed buildings will blend with existing development rather than causing new visual
impacts.

Finding F5. Development in a spec~flc location on the site may have adverse scenic and visual impacts but will
eliminate, minimize or otherwise contribute to conformance to sensitive resource protection policies contained in the
certifled LCP.

As previously discussed in Findings F 1 and F4, the proposed residence, guest house and barn have been sited to avoid
significant adverse visual impacts.
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F. Transfer of Development Credits (LIP Chapter 7)

According to LIP Section 7.2, transfer of development credits only applies to land divisions and multi-family
development in specified zones. The proposed project does not include a land division or multi-family development.
Therefore, LIP Chapter 7 does not apply.

G. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing geologic, flood and fire
hazards, structural integrity or other potential hazards listed in LIP Sections 9.2(A)(1 -7) must be included in support of
all approvals, denials or conditional approvals of development located on a site or in an area where it is determined that
the proposed project causes the potential to create adverse impacts upon site stability or structural integrity.

The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by the Planning Department, City
Biologist, City Environmental Health Administrator, City Public Works Department, City geotechnical staff, and
LACFD. The required findings are made as follows:

Finding Gi. The project, as proposed will neither be subject to nor increase instability of the site or structural
integrityfrom geologic, flood, orfire hazards due to project design, location on the site or other reasons.

The applicant submitted geotechnical and engineering reports and addenda prepared by GeoConcepts, Inc. These
reports are on file at City Hall. In these reports, site-specific conditions are evaluated and recommendations are
provided to address any pertinent issues. Potential geologic hazards analyzed include geologic, seismic and fault
rupture, liquefaction, landslide, groundwater, wave uprush and tsunami, and flood and fire hazards. Based on review of
the project plans and associated geotechnical reports by City geotechnical staff, LACFD, City Public Works
Department, and the City Environmental Health Administrator, these specialists determined that adverse impacts to the
project site related to the proposed development are not expected. The project, will neither be subject to nor increase
the instability of the site from geologic, flood, or fire hazards. In summary, the proposed development is suitable for
the intended use provided that the certified engineering geologist and/or geotechnical engineer’s recommendations and
governing agency’s building codes are followed.

Fire Hazard

The entire city limits ofMalibu are located within a high fire hazard area. The City is served by the LACFD, as well as
the California Department ofForestry, ifneeded. In the event ofmajor fires, the County has “mutual aid agreements”
with cities and counties throughout the state so that additional personnel and fire-fighting equipment can augment the
LACFD.

Nonetheless, a condition ofapproval has been included which requires that the property owner indemnify and hold the
City harmless for wildfire hazards to the project.

Finding G2. The project, as conditioned, will not have sign~ficant adverse impacts on site stability or structural
integrityfrom geologic,flood orfire hazards due to requiredproject mod~flcations, landscaping or other conditions.

As stated in Finding Gi, the project as designed, conditioned, and approved by the City Geotechnical Staff and the City
Public Works Department, does not have any significant adverse impacts on the site stability or structural integrity from
geologic, flood or fire hazards due to the project design.
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Finding G3. The project, as proposed or as conditioned, is the least environmentally damaging alternative.

As discussed in Finding A3, the project as designed and conditioned is the least environmentally damaging alternative.

Finding G4. There are no alternatives to development that would avoid or substantially lessen impacts on site
stability or structural integrity.

As stated in Finding Gi, the project as designed, and conditioned, and approved by the City Geotechnical Staffand the
City Public Works Department does not have any significant adverse impacts on the site stability or structural integrity.

Finding G5. Development in a specjfIc location on the site may have adverse impacts but will eliminate, minimize
or otherwise contribute to conformance to sensitive resourceprotectionpolicies contained in the cer4fled Malibu LCP.

As discussed in Findings A3 and Gi, the proposed project, as designed and conditioned, will not have significant
adverse impacts on sensitive resources, including but not limited to hazards.

H. Shoreline and Bluff Development (LIP Chapter 10)

The project site is not located on or along the shoreline, a coastal bluff or bluff top fronting the shoreline. Therefore,
this finding does not apply.

I. Public Access (LIP Chapter 12)

LIP Chapter 12 requires public access for lateral, bluff-top, and vertical access near the ocean, as well as trails, and
recreational access. The subject property is not located along or near the shore, a bluff-top or recreational area, and
does not contain any trails as depicted on the LCP Park Lands Map. Therefore, the findings of this chapter do not
apply.

J. Land Divisions (LIP Chapter 15)

The project does not include any land division. Therefore, the findings of LIP Chapter 15 is not applicable.

Correspondence

To date, staff has received correspondence from community residents with concerns regarding future public trail
easement, emergency access, and use of the private utility road easement at the subject (Attachment 7). Staffexplained
that there is a potential future trail alignment that is shown on the subject site according to the pending LUP Parkiand
and Trails Dedication Incentive Program map; however, the property owner has not offered to dedicate a trail easement.
Staff further explained that the project no longer proposes an “emergency access” from the site to Kanan Dume Road.
There is an existing dirt road along the southwestern portion for the site that is a private utility road easement and it is
not proposed for emergency access as part of this project. Regarding the use of the private utility road easement for
construction of the proposed project, staff explained that the applicant has access to the site from Ramirez Canyon and
Via Acero, which will be used as access for the construction ofthe project. Additionally, a condition ofapproval will be
applied to the project for requiring the property owner to be responsible for any repairs to damage along Ramirez
Canyon and Via Acero that may have been incurred during the construction phase of the proposed project.
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Approval ofAdministrative Coastal Development Permit No. 13-014

Based on the foregoing findings and evidence contained within the record, the Planning Director hereby approves
ACDP No. 13-014, subject to the conditions of approval.

Conditions of Approval

Standard Conditions

1. The property owners, and their successors in interest, shall indemnif~’ and defend the City of Malibu and its
officers, employees and agents from and against all liability and costs relating to the City’s actions concerning
this project, including (without limitation) any award of litigation expenses in favor ofany person or entity who
seeks to challenge the validity of any of the City’s actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow for the following:

a. Construction of a 7,195 square foot, one-story single-family residence that is 28 feet in height;
b. Construction of a 1,054 square foot, attached two car garage;
c. Construction of a 900 square foot detached guesthouse;
d. Construction of a 1,000 square foot barn;
e. Construction of a new AOWTS;
f. The Total Development Square Footage will be 9,095 square feet;
g. Construction of a swimming pool, spa and associated equipment;
h. Construction of retaining walls (six feet high maximum);
i. Construction of a permanent potable water well and associated water lines for domestic use;
j. Installation of new landscaping and new hardscaping;
k. Grading; and
1. Installation of five underground water storage tanks totaling 24,000 gallons to meet the Los Angeles

County Fire Department (LACFD) requirements.

3. Except as specifically changed by conditions of approval, the proposed development shall be constructed in
substantial conformance with the approved scope of work, as described in Condition No. 2 and depicted on
plans on file with the Planning Department date stamped March 16, 2016. The proposed development shall
further comply with all conditions ofapproval stipulated in this Resolution and Referral Sheets attached hereto.
In the event project plans conflict with any condition of approval, the condition shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be effective until the
property owner(s) sign, notarizes and returns the Acceptance ofConditions Affidavit accepting the conditions
of approval set forth herein. The applicant shall file this form with the Planning Department within 10
working days of receipt of this signed decision and prior to issuance of any development permits.

5. The applicant shall submit three (3) complete sets ofplans, including the items required in Condition No. 6 to
the Planning Department for consistency review and approval prior to plan check and again prior to the
issuance of any building or development permits.

6. This ACDP, signed Acceptance of Conditions Affidavit and all Department Review Sheets attached to the
Notice of Decision for this project shall be copied in their entirety and placed directly onto a separate plan
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sheet behind the cover sheet of the development plans submitted to the City of Malibu Environmental
Sustainability Department for plan check.

7. This ACDP shall be expire if the project has not commenced within three (3) years after issuance ofthe permit,
unless a time extension has been granted. Extension of the permit may be granted by the approving authority
for due cause. Extensions shall be requested in writing by the applicant or authorized agent prior to expiration
of the three-year period and shall set forth the reasons for the request.

8. Any questions of intent or interpretation ofany condition ofapproval will be resolved by the Planning Director
upon written request of such interpretation.

9. All structures shall conform to requirements of the City ofMalibu Environmental Sustainability Department,
City geotechnical staff, City Environmental Health Administrator, City Biologist, City Public Works
Department, WD29 and the LACFD, as applicable. Notwithstanding this review, all required permits shall be
secured.

10. Minor changes to the approved plans or the conditions ofapproval may be approved by the Planning Director,
provided such changes achieve substantially the same results and the project is still in compliance with the
MMC and the LCP. Revised plans reflecting the minor changes and additional fees shall be required.

11. Pursuant to LIP Section 13.20, development pursuant to an approved ACDP shall not commence until the
ACDP is effective. The ACDP is not effective until all appeals have been exhausted.

12. The applicant must submit payment for any outstanding fees payable to the City prior to issuance of any
building or grading permit.

13. This permit shall not become effective until the project is reported to the Planning Commission and the
Planning Commission requests that the ACDP becomes effective pursuant to LIP Section 13.13.6.

Cultural Resources

14. In the event that potentially important cultural resources are found in the course ofgeologic testing or during
construction, work shall immediately cease until a qualified archaeologist can provide an evaluation of the
nature and significance of the resources and until the Planning Director can review this information.
Thereafter, the procedures contained in LIP Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be
followed.

15. Ifhuman bone is discovered during geologic testing or during construction, work shall immediately cease and
the procedures described in Section 7050.5 of the California Health and Safety Code shall be followed.
Section 7050.5 requires notification of the coroner. If the coroner determines that the remains are those of a
Native American, the applicant shall notify the Native American Heritage Commission by phone within 24
hours. Following notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be followed.
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Waste Management

16. The applicant/property owner shall contract with a City approved hauler to facilitate the recycling of all
recoverable/recyclable material. Recoverable material shall include but shall not be limited to: asphalt, dirt and
earthen material, lumber, concrete, glass, metals and drywall.

17. An Affidavit and Certification to implement a Waste Reduction and Recycling Plan (WRRP) signed by the
Owner or Contractor shall be submitted to the Environmental and Sustainability Department for review and
approval. The WRRP shall indicate the agreement of the applicant to divert at least 50 percent of all
construction waste generated by the project.

Geology

18. All recommendations of the consulting certified engineering geologist or geotechnical engineer and/or the City
geotechnical staff shall be incorporated into all final design and construction including foundations, grading,
sewage disposal, and drainage. Final plans shall be reviewed and approved by the City Geotechnical Staffprior
to the issuance of a grading permit.

19. Final plans approved by the City geotechnical staff shall be in substantial conformance with the approved
ACDP relative to construction, grading, sewage disposal and drainage. Any substantial changes may require an
ACDP amendment or a new ACDP.

Onsite Wastewater Treatment System

20. Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction of the Building
Official, compliance with the City ofMalibu’s Onsite Wastewater Treatment regulations including provisions
of LIP Section 18.9 related to continued operation, maintenance and monitoring of the AOWTS.

21. Prior to final Environmental Health approval, a final AOWTS plot plan shall be submitted showing an
AOWTS design meeting the minimum requirements of the Malibu Plumbing Code (MPC) and the LCP,
including necessary construction details, the proposed drainage plan for the developed property and the
proposed landscape plan for the developed property. The AOWTS plot plan shall show essential features of
the AOWTS and must fit onto an 11 inch by 17 inch sheet leaving a five inch margin clear to provide space for
a City applied legend. If the scale of the plans is such that more space is needed to clearly show construction
details and/or all necessary setbacks, larger sheets may also be provided (up to a maximum size of 18 inches by
22 inches).

22. A final design and system specifications shall be submitted as to all components (i.e. alarm system, pumps,
timers, flow equalization devices, backflow devices, etc.) proposed for use in the construction ofthe proposed
AOWTS. For all AOWTS, final design drawings and calculations must be signed by a California registered
civil engineer, a registered environmental health specialist or a professional geologist who is responsible for the
design. The final AOWTS design drawings shall be submitted to the City Environmental Health Administrator
with the designer’s wet signature, professional registration number and stamp (if applicable).

23. Any above-ground equipment associated with the installation of the AOWTS shall be screened from view by a
solid wall or fence on all four sides. The fence or walls shall not be higher than 42 inches tall.

24. The final design report shall contain the following information (in addition to the items listed above).

Page 16 of 27



28465 Via Acero Street, Malibu, CA 90265
ACDPNo. 13-014, SPRNo. 13-006, MM No. 13-005
September 13, 2016

a. Required treatment capacity for wastewater treatment and disinfection systems. The treatment capacity
shall be specified in terms of flow rate, gallons per day, and shall be supported by calculations relating
the treatment capacity to the number ofbedroom equivalents, plumbing fixture equivalents, and/or the
subsurface effluent dispersal system acceptance rate. The fixture unit count must be clearly identified
in association with the design treatment capacity, even if the design is based on the number of
bedrooms. Average and peak rates of hydraulic loading to the treatment system shall be specified in
the final design;

b. Description of proposed wastewater treatment and/or disinfection system equipment. State the
proposed type of treatment system(s) (e.g., aerobic treatment, textile filter ultraviolet disinfection,
etc.); major components, manufacturers, and model numbers for “package” systems; and conceptual
design for custom engineered systems;

c. Specifications, supporting geology information, and percolation test results for the subsurface effluent
dispersal portion of the onsite wastewater disposal system. This must include the proposed type of
effluent dispersal system (drainfield, trench, seepage pit subsurface drip, etc.) as well as the system’s
geometric dimensions and basic construction features. Supporting calculations shall be presented that
relate the results of soils analysis or percolation/infiltration tests to the projected subsurface effluent
acceptance rate, including any unit conversions or safety factors. Average and peak rates ofhydraulic
loading to the effluent dispersal system shall be specified in the final design. The projected subsurface
effluent acceptance rate shall be reported in units of total gallons per day and gallons per square foot
per day. Specifications for the subsurface effluent dispersal system shall be shown to accommodate
the design hydraulic loading rate (i.e., average and peak AOWTS effluent flow, reported in units of
gallons per day). The subsurface effluent dispersal system design must take into account the number of
bedrooms, fixture units and building occupancy characteristics; and

d. All final design drawings shall be submitted with the wet signature and typed name of the AOWTS
designer. If the scale of the plan is such that more space is needed to clearly show construction details,
larger sheets may also be provided (up to a maximum size of 18 inch by 22 inch, for review by
Environmental Health). Note: For AOWTS final designs, full-size plans are required for review by
the Building Safety Division and/or the Planning Department.

25. A covenant running with the land shall be executed by the property owner and recorded with the Los Angeles
County Recorder’s Office. Said covenant shall serve as constructive notice to any successors in interest that: 1)
the private sewage disposal system serving the development on the property does not have a 100 percent
expansion effluent dispersal area (i.e., replacement disposal field(s) or seepage pit(s)), and 2) if the primary
effluent dispersal area fails to drain adequately, the City ofMalibu may require remedial measures including,
but not limited to, limitations on water use enforced through operating permit and/or repairs, upgrades or
modifications to the private sewage disposal system. The recorded covenant shall state and acknowledge that
future maintenance and/or repair of the private sewage disposal system may necessitate interruption in the use
of the private sewage disposal system and, therefore, any building(s) served by the private sewage disposal
system may become non-habitable during any required future maintenance and/or repair. Said covenant shall
be in a form acceptable to the City Attorney and approved by the Environmental Sustainability Department.

26. Proof of ownership of subject property shall be submitted to the City Environmental Health Administrator.

27. An operations and maintenance manual specified by the AOWTS designer shall be submitted to the City
Environmental Health Administrator. This shall be the same operations and maintenance manual submitted to
the owner and/or operator of the proposed AOWTS following installation.

28. Prior to final Environmental Health approval, a maintenance contract executed between the owner of the
subject property and an entity qualified in the opinion of the City ofMalibu to maintain the proposed AOWTS
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after construction shall be submitted. Only original wet signature documents are acceptable and shall be
submitted to the City Environmental Health Administrator.

29. Prior to final Environmental Health approval, a covenant which runs with the land shall be executed between
the City ofMalibu and the holder of the fee simple absolute as to subject real property and recorded with the
Los Angeles County Recorder’s Office. Said covenant shall serve as constructive, notice to any future
purchaser for value that the AOWTS serving subject property is an alternative method of onsite wastewater
disposal pursuant to MPC, Appendix K, Section 10). Said covenant shall be provided by the City of Malibu
Environmental Health Administrator and shall be submitted to the City ofMalibu with proofofrecordation by
the Los Angeles County Recorder.

30. The City geotechnical staff and geotechnical engineer’s final approval shall be submitted to the City
Environmental Health Administrator.

31. In accordance with MMC Chapter 15.14, an application shall be made to the Environmental Sustainability
Department for an OWTS operating permit.

32. A final planning approval shall be submitted to the City Environmental Health Administrator.

Grading/Drainage/Hydrology

33. The non-exempt grading for the project shall not exceed a total of 1,000 cubic yards, cut and fill.

34. The Total Grading Yardage Verification Certificate shall be copied onto the coversheet of the Grading Plan.
No alternative formats or substitutes will be accepted.

35. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with an active grading
permit and the ability to accept the material in compliance with LIP Section 8.3.

36. Clearing and grading during the rainy season (extending from November 1 to March 31) shall be prohibited
pursuant to LIP Section 17.3.1 for development that is located within or adjacent to ESHA, or includes grading
on slopes steeper than 4 to 1. Approved grading for development that is located within or adjacent to ESHA or
on slopes steeper than 4 to 1 shall not be undertaken unless there is sufficient time to complete grading
operations before the rainy season begins, grading shall be halted and temporary erosion control measures shall
be put in place to minimize erosion until grading resumes after March 31, unless the City determines that
completion of grading would be more protective of resources.

37. A Grading and Drainage Plan containing the following information shall be approved, and submitted to the
Public Works Department, prior to the issuance of grading permits for the project:

a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property shall be shown on

the grading plan (including separate areas for buildings, driveways, walkways, parking, tennis courts
and pool decks);

c. The limits of land to be disturbed during project development shall be delineated and a total area shall
be shown on this plan. Areas disturbed by grading equipment beyond the limits of grading, areas
disturbed for the installation of the septic system, and areas disturbed for the installation of the
detention system shall be included within the area delineated;
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d. The limits to land to be disturbed during project development shall be delineated and a total area of
disturbance should be shown on this plan. Areas disturbed by grading equipment beyond the limits of
grading shall be included within the area delineated;

e. If the property contains rare, endangered or special status species as identified in the Biological
Assessment, this plan shall contain a prominent note identifying the areas to be protected (to be left
undisturbed). Fencing of these areas shall be delineated on this plan is required by the City Biologist;

f The grading limits shall include the temporary cuts made for retaining walls, buttresses and over
excavations for fill slopes; and

g. Private storm drain systems shall be shown on this plan. Systems greater than 12 inch in diameter
shall also have a plan and profile for the system included with this plan.

38. A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to issuance of
grading/building permits. This plan shall include and Erosion and Sediment Control Plan (ESCP) that
includes, but not limited to:

Erosion Controls SchedulingErosion Controls Scheduling
Preservation of Existing Vegetation
Sediment Controls Silt Fence

Sediment Controls Silt Fence Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation PracticesNon-Storm Water Management
Dewatering Operations

Waste Management Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

All Best Management Practices (BMP) shall be in accordance to the latest version ofthe California Stormwater
Quality Association (CASQA) BMP Handbook. Designated areas for the storage of construction materials,
solid waste management, and portable toilets must not disrupt drainage patterns or subject the material to
erosion by site runoff.

39. A Storm Water Management Plan (SWMP) shall be submitted for review and approval of the Public Works
Director. The SWMP shall be prepared in accordance with the LIP Section 17.3.2 and all other applicable
ordinances and regulations. The SWMP shall be supported by a hydrology and hydraulic study that identifies
all areas contributory to the property and an analysis of the predevelopment and post-development drainage of
the site. The SWMP shall identify the site design and source control BMPs that have been implemented in the
design of the project. The SWMP shall be reviewed and approved by the Public Works Department prior to
the issuance of a development permit.

40. The ocean between Latigo Point and the west City limits has been established by the State Water Resources
Control Board as an Area of Special Biological Significance (ASBS) as part of the California Ocean Plan.
This designation prohibits the discharge of any waste, including stormwater runoff, directly into the ASBS.
The applicant shall provide a drainage system that accomplishes the following:

a. Retains all non-storm water runoff on the property without discharge to the ASBS; and
b. Maintains the natural water quality within the ASBS by treating storm runoff for the pollutants in

residential storm runoff that would cause a degradation of ocean water quality is the ASBS. These
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pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides, herbicides and
sediments.

41. A Water Quality Mitigation Plan (WQMP) shall be submitted for review and approval of the Public Works
Director. The WQMP shall be prepared in accordance with the LIP Section 17.3.3 and all other applicable
ordinances and regulations. The WQMP shall be supported by a hydrology and hydraulic study that identifies
all areas contributory to the property and an analysis of the predevelopment and post development drainage on
the site. The following elements shall be included within the WQMP:

a. Site Design Best Management Practices (BMPs);
b. Source Control BMPs;
c. Treatment Control BMPs;
d. Drainage improvements;
e. Methods for onsite percolation, site re-vegeation and an analysis for off-site project impacts;
f. Measures to treat and infiltrate runoff from impervious areas;
g. A plan for the maintenance and monitoring of the proposed treatment BMPs for the expected life of

the structure;
h. A copy of the WQMP shall be filed against the property to provide constructive notice to future

property owners of their obligation to maintain the water quality measures installed during
construction prior to the issuance of grading or building permits; and

i. The WQMP shall be submitted to the Building and Safety Public Counter and the fee applicable at the
time of submittal for review of the WQMP shall be paid prior to the start of the technical review.
Once the plan is approved and stamped by the Public Works Department, the original signed and
notarized document shall be recorded with the County Recorder. A certified copy ofthe WQMP shall
be submitted prior to the Public Works Department approval of building plans for the project.

Water Quality/ Water Service

42. A State Construction activity permit is required for this project due to the disturbance ofmore than one acre of
land for development. Provide a copy of the letter from the State Water Quality Control Board containing the
WDID number prior to the issuance of grading or building permits.

43. Building permits for the construction of the water well must first be obtained from City of Malibu
Environmental Sustainability Department.

44. The applicant shall obtain approval from the Los Angeles County Environmental Health, Los Angeles County
Department of Health Services Water and Sewerage Program, for the water well as a potable domestic water
source. A copy of this approval shall be submitted to the Planning Department prior to issuance ofa grading or
building permit for the construction of the single-family residence and associated development.

45. The water well approved by Los Angeles County Environmental Health, shall be proven to be an adequate and
viable water source to the satisfaction of the Environmental Health Administrator, and the Planning
Department prior to the issuance of a grading or building permit for the residence and associated development.

46. Prior to the issuance of a building permit for the single-family residence and associated development, the
applicant shall submit approval from LACFD to the Planning department indicating the on-site water well and
water tank(s) meets the requirements of LACFD and has the ability to provide adequate fire suppression.
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47. Should the private water well prove infeasible, and a relocation of the proposed water well is required, or if
there are any substantial changes to the proposed water well, an ACDP amendment or a new ACDP may be
required.

48. Should the private water well prove infeasible, the test well shall be properly abandoned as instructed by the
Los Angeles County Department of Public Health, if the well is found to be unusable.

49. Should the private water well prove infeasible, the area disturbed shall be restored and revegetated with native
landscaping as approved by the City Biologist.

Construction /Framing

50. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and Saturdays from
8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays or City-designated holidays.

51. Construction management techniques, including minimizing the amount ofequipment used simultaneously and
increasing the distance between emission sources, shall be employed as feasible and appropriate. All trucks
leaving the construction site shall adhere to the California Vehicle Code. In addition, construction vehicles
shall be covered when necessary; and their tires will be rinsed off prior to leaving the property.

52. Construction management techniques, including minimizing the amount ofequipment used simultaneously and
increasing the distance between emission sources, shall be employed as feasible and appropriate. All trucks
leaving the construction site shall adhere to the California Vehicle Code. In addition, construction vehicles
shall be covered when necessary; and their tires rinsed prior to leaving the property.

53. All new development, including construction, grading, and landscaping shall be designed to incorporate
drainage and erosion control measures prepared by a licensed engineer that incorporate structural and non-
structural Best Management Practices (BMPs) to control the volume, velocity and pollutant load ofstorm water
runoff in compliance with all requirements contained in LIP Chapter 17, including:
a. Construction shall be phased to the extent feasible and practical to limit the amount of disturbed areas

present at a given time.
b. Grading activities shall be planned during the southern California dry season (April through October).
c. During construction, contractors shall be required to utilize sandbags and berms to control runoffduring

on-site watering and periods of rain in order to minimize surface water contamination.
d. Filter fences designed to intercept and detain sediment while decreasing the velocity of runoff shall be

employed within the project site.

54. When framing is complete, a site survey shall be prepared by a licensed civil engineer or architect that states
the finished ground level elevation and the highest roof member elevation. Prior to the commencement of
further construction activities, said document shall be submitted to the assigned Building Inspector and
Planning department for review and sign off on framing.

Lighting

55. Exterior lighting shall be minimized, shielded, or concealed and restricted to low intensity features, so that no
light source is directly visible from public view. Permitted lighting shall conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height and are
directed downward, and limited to 850 lumens (equivalent to a 60 watt incandescent bulb);
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b. Security lighting controlled by motion detectors may be attached to the residence provided it is
directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular use. The
lighting shall be limited to 850 lumens;

d. Lights at entrances as required by the Building Code shall be permitted provided that such lighting
does not exceed 850 lumens;

e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

56. Night lighting for sports courts or other private recreational facilities shall be prohibited.

57. No permanently installed lighting shall blink, flash, or be ofunusually high intensity or brightness. Lighting
levels on any nearby property from artificial light sources on the subject property(ies) shall not produce an
illumination level greater than one foot candle.

58. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be low
intensity and shielded directed downward and inward so there is no offsite glare or lighting ofnatural habitat
areas. High intensity lighting of the shore is prohibited.

Biology/Landscaping

59. Prior to Final Plan Check Approval, a water use approval from Los Angeles County Waterworks District No.
29 is required to be submitted to the Planning Department.

60. Prior to installation of any landscaping, the applicant shall obtain plumbing permit for the proposed irrigation
system from the Building Safety Division.

61. Prior to or at the time ofa Planning Department final inspection, the property owner/applicant shall submit to
the case planner a copy of the plumbing permit for the irrigation system installation that has been signed offby
the Building Safety Division.

62. Vegetation forming a view impermeable condition (hedge), serving the same function as a fence or wall,
occurring within the side or rear yard setback shall be maintained at or below six (6) feet in height. View
impermeable hedges occurring within the front yard setback serving the same function as a fence or wall shall
be maintained at or below 42 inches in height.

63. Invasive plant species, as determined by the City of Malibu, are prohibited.

64. Vegetation shall be situated on the property so as not to significantly obstruct the primary view from private
property at any given time (given consideration of its future growth).

65. No non-native plant species shall be approved greater than 50 feet from the residential structure.

66. The landscape plan shall prohibit the use ofbuilding materials treated with toxic compounds such as copper
arsenate.

67. Any site preparation activities, including removal of vegetation, between February 1 and September 15 will
require nesting bird surveys by a qualified biologist at least 5 days prior to initiation of activities. Should
active nests be identified, a buffer area no less than 50 feet (150 feet for raptors) shall be fenced offuntil it is
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determined by a qualified biologist that the nest is no longer active. A report discussing the results of nesting
bird surveys shall be submitted to the City Biologist prior to ANY vegetation removal on site.

68. Up-lighting of landscaping is prohibited greater than 25 feet from the primary residence.

Fuel ModWcation

69. The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the issuance of final
building permits.

Swimming Pool/Spa

70. On-site noise, including that which emanates from swimming pool and air conditioning equipment, shall be
limited as described in MMC Chapter 8.24 (Noise).

71. Pool and air conditioning equipment that will be installed shall be screened from view by a solid wall or fence
on all four sides. The fence or walls shall comply with LIP Section 3.5.3.

72. All swimming pools shall contain double walled construction with drains and leak detection systems capable of
sensing a leak of the inner wall.

73. Pursuant to the Clean Water Act and the Malibu Water Quality Ordinance, discharge ofwater from a pool / spa
is prohibited. Provide information on the plans regarding the type of sanitation proposed for pool.
a. Ozonization systems are an acceptable alternative to chlorine. The discharge of clear water from

ozonization systems is not permitted to the street;
b. Salt water sanitation is an acceptable alternative to chlorine. The discharge ofsalt water is not permitted to

the street; and
c. Chlorinated water from pools or spas shall be trucked to a publicly-owned treatment works facility for

discharge.

74. The discharge of chlorinated and non-chlorinated pooh spa water into streets, storm drains, creeks, canyons,
drainage channels, or other locations where it could enter receiving waters is prohibited.

75. A sign stating “It is illegal to discharge pool, spa, or water feature waters to a street, drainage course, or storm
drain per MMC Section 13.04.060(D)(5)” shall be posted in the filtration and/or pumping equipment area for
the property.

Fencing and Walls

76. The applicant shall include an elevation ofthe proposed electronic driveway gate on the architectural plans that
are submitted for building plan check. The gate and all fencing along the front property line shall comply with
the regulations set forth in LIP Section 3.5.

77. The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall shall exceed six feet
in height or 12 feet in height for a combination of two or more walls.

78. Necessary boundary fencing enclosing more than half an acre shall incorporate an open rail-type design with a
wooden rail at the top (instead ofwire), be less than 40-inches high, and have a space greater than 14-inches
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between the ground and the bottom post or wire. A split rail design that blends with the natural environment is
preferred.

Site Specific Conditions

79. Should this project propose to construct improvements within the public right-of-way, the applicant shall
obtain encroachment permits from the Public Works Department prior to commencement of any work within
the public right-of-way.

80. Prior to the issuance ofany development permit, the applicant/property owner shall provide a pre-construction
assessment of the existing condition of Via Acero Street and Ramirez Canyon Road to the subject parcel. A
copy of this assessment shall be kept on file with the City. The applicant/property owner shall be responsible
for repairs of any damage to the road that may result during the construction phase of the proposed project.
Any obvious damage to the road that becomes apparent during the construction phase (including, but not
limited to, pot holes, cracks and ripples) shall be immediately repaired by the applicants/property owner. Prior
to a Planning Department final inspection, the applicant/property owner shall submit a post-construction
assessment of the road to demonstrate compliance with this condition. A photo survey shall be utilized to
complete this assessment.

81. Shrubs shall be maintained at a height not to exceed six feet, as described in the Landscape Plans dated
September 22, 2015.

82. No more than one guest house unit shall be allowed on the property pursuant to LIP Chapter 3 .6(N)( 1).

83. The proposed trash/storage area shall be relocated to the rear or side yard pursuant to MMC Section 8.32.640.

84. Proposed water tanks located within the project site shall be underground and shall not be visible from Kanan
Dume Road, except for minor ancillary equipment as approved by the Planning Director.

Colors and Materials

85. The residence shall have an exterior siding of brick, wood, stucco, metal, concrete or other similar material.
Reflective glossy, polished and/or roll-formed type metal siding is prohibited.

86. All driveways shall be a neutral color that blends with the surrounding landforms and vegetation. Retaining
walls shall incorporate veneers, texturing and/or colors that blend with the surrounding earth materials or
landscape. The color of driveways and retaining walls shall be reviewed and approved by the Planning
Director and clearly indicated on all grading, improvement and/or building plans.

87. New structures shall incorporate colors and exterior materials that are compatible with the surrounding
landscape.
a. Acceptable colors shall be limited to colors compatible with the surrounding environment (earth tones)

including shades of green, brown and gray with no white or light shades and no bright tones.
b. The use ofhighly reflective materials shall be prohibited except for solar energy panels or cells which shall

be placed to minimize significant adverse impacts to public views to the maximum extent feasible.
c. All windows shall be comprised of non-glare glass.
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Prior to Occupancy

88. Prior to issuing a Certificate ofOccupancy, the City Biologist shall inspect the project site and determine that
all Planning conditions to protect natural resources are in compliance with the approved plans.

89. Prior to a final Building inspection, the applicant shall provide a final Waste Reduction and Recycling
Summary Report (Summary Report) and obtain the approval from the Environmental Sustainability
Department. The final Summary Report shall designate all material that were land filled or recycled, broken
down by material types.

90. The applicant shall request a final Planning inspection prior to final inspection by the City of Malibu
Environmental and Building Safety Division. A Certificate of Occupancy shall not be issued until the
Planning Department has determined that the project complies with this coastal development permit. A
temporary Certificate of Occupancy may be granted at the discretion of the Planning Director, provided
adequate security has been deposited with the City to ensure compliance should the final work not be
completed in accordance with this permit.

91. Any construction trailer, storage equipment or similar temporary equipment not permitted as part of the
approved scope ofwork shall be removed prior to final inspection and approval, and ifapplicable, the issuance
of the certificate of occupancy.

Deed Restrictions

92. The property owner is required to execute and record a deed restriction which shall indemnify and hold
harmless the City, its officers, agents, and employees against any and all claims, demands, damages, costs and
expenses of liability arising out of the acquisition, design, construction, operation, maintenance, existence or
failure of the permitted project in an area where an extraordinary potential for damage or destruction from
wildfire exists as an inherent risk to life and property. The property owner shall provide a copy ofthe recorded
document to Planning department staff prior to final planning approval.

93. Prior to final planning approval, the applicant shall be required to execute and record a deed restriction
reflecting lighting requirements set forth previously under Lighting. The property owner shall provide a copy
of the recorded document to Planning Department staff prior to final planning approval.

Fixed Conditions

94. This ACDP shall run with the land and bind all future owners of the property.

95. Violation of any of the conditions of this approval may be cause for revocation of this permit and termination
of all rights granted there under.

Appeals and Reporting

LOCAL APPEAL — Pursuant to LIP Section 13.20.1 (Local Appeals), a decision of the Planning Director may be
appealed to the Planning Commission by an aggrieved person by written statement setting forth the grounds for appeal.
The appeal period expires on September 23, 2016 at 4:30 p.m. An appeal shall be filed with the City Clerk and shall
be accompanied by an appeal form and proper appeal fee. The appellant shall pay fees as specified in the Council
adopted fee resolution in effect at the time of the appeal. Appeal forms may be found online at www.malibucity.org, in
person at City Hall, or by calling (310) 456-2489, extension 245.
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REPORTING — Pursuant to LIP Section 13.13.6, this permit shall be. reported to the Planning Commission and is
tentatively scheduled to be reported at the September 19, 2016 Regular Planning Commission meeting. Copies ofthis
report will be available at the meeting and to all those wishing to receive such notification by contacting the Case
Planner. This permit will not become effective until completion of the Planning Commission review of the permit
pursuant to California Code of Regulations Section 13153.

Please contact Carlos Contreras in the Planning Department at (310) 456-2489, extension 265, for further information.
Copies of all related documents can be reviewed by any interested person at City Hall during regular business hours.

Date: September 13, 2016

Prepared by: Approved by:

A ti’ iii” ~pW..V\ !k~cwY~u ~&O2
os ontreras j B ie lue

Associate Planner Planning Director

Attachments:

1. Project Plans
2. Story Pole Photos
3. Department Review Sheets
4. Los Angeles County Waterworks District No. 29 letter
5. Los Angeles County Fire Department letter
6. Notices
7. Public Correspondence

All reports referenced are availablefor review at City HalL
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ACCEPTANCE OF CONDITIONS AFFIDAVIT

The undersigned property owner(s) acknowledges receipt of the City of Malibu’s decision of approval and agrees to
abide by all terms and conditions for Administrative Coastal Development Permit No. 13-014, dated September 13,
2016, for the project located at 28465 Via Acero Street, Malibu, CA 90265. The permit and rights conferred in this
approval shall not be effective until all property owner(s) signs and returns this notarized affidavit to the City ofMalibu
Planning Department within ten (10) working days ofthe decision and/or prior to issuance of any development permit.

Date Signature of Property Owner

Print Property Owner Name

Date Signature of Property Owner

Print Property Owner Name

ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA SS
County of Los Angeles

On __________________________ before me, ______________________________________
Date (Insert Name and Title ofNotary Public)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalfofwhich the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws ofthe State ofCalifornia that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

(Notary Public’s signature in and for said County and State) (seal)
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PROPERTY ERA.

STREET CEWTERLS€:

EASEMENT:

4SNOMENT:

MOOS OF BEARBAGS: (0.0.8.)
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RTR(GAT(ON CONTROl. HALVE:

TREES: PIlE PALM

A.P,N. 4467-033-019
A.P.N. 4467-033-017

CLEMONS LAND SURVEYING
1167 LAWRENCE DR. STE. B
NEWBURY PARK, CA 91320
(805) 498-5332
(805)498-5338 FAX

BRASS CUP ION
WELL PER ROTS 204 PG 331

BRASS CAP 1401
BOLL PER SOFT 204 P0 330

T / 4-

////,/~/7/

— RIP —
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IPROPERTY AC~DS: I
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MALNO. CA 90285

IASSEOSOlRS PARCEL ASS:

4467-033-0T4 (105 ANGELES COUNTY)
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City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

Jack Gerlach, Sage Mountain Ranch LLC

28460 Via Acero St
Malibu, CA 90265

(310)213-8848

(310) 494-0325

jack.gerlach~gmaiI.com

PROJECT DESCRIPTION: NSFR, guest house, pool

TO:

FROM:

Malibu Planning Division andlor Applicant

Dave Crawford, City Biologist

_____ The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed proiect design
(See Attached).

N’ The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.

_____ The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, andlor Shoreline Resources and therefore Requires Review by the
Environmental Review Board (ERB).

SIGNA?~RE DATE

Additional requirements/conditions may be imposed upon review of plan revisions. Dave Crawford City
Biologist, may be contacted on Tuesday between 9:00 am and 11:00 am at the City Hall Public counter,
by leaving an e-mail at dcrawford(~~malibucity.orq or by leaving a detailed voice message at (310) 456-
2489, extension 277.

TO: City of Malibu City Biologist DATE:

FROM: City of Malibu Planning Department

PROJECT NUMBER: ACDP 13-014, SPR 13-006, MM 13-005

JOB ADDRESS: 28465 VIA ACERO ST

Of13

Rev 121009
ATTACHMENT 3



Biological review, 11/26/13

City ofMalibu
23815 Stuart Ranch Road, Malibu, California 90265

(310) 456-2489 Fax (310) 456-7650

Planning Department

BIOLOGICAL REVIEW

Site Address: 28465 Via Acero Street
Applicant/Phone: Jack Gerlach/ 310.213.8848
Project Type: NSFR, guest house, pooi
Project Number: ACDP 13-014
Project Planner: Adrian Fernandez
Previous Biological Review: Incomplete 5/7/13

REFERENCES: Biological Assessment (BioReg 10/13)

DISCUSSION:

1. The Maximum Applied Water Allowance (MAWA) for this project totals 710,576 gallons
per year. The Estimated Applied Water Use (EAWTJ) totals 245,824 gpy, thus meeting the
Landscape Water Conservation Ordinance Requirements.\

2. A biological inventory initially prepared for this project indicated “possible” ESHA on site.
The City Biologist questioned the determination and directed a full biological assessment be
prepared. The more in depth assessment determined there is no ESHA on site. The City
Biologist concurs with the full assessment evaluation and determination.

RECOMMENDATIONS:

1. The project is APPROVED with the following conditions:

A. Prior to Final Plan Check Approval, if your property is serviced by the Los Angeles
County Waterworks District No. 29, please provide landscape water use approval from
that department. For approval contact:

Jonathan King
Address: 23533 Civic Center Way, Malibu, CA 90265
Email: JKING@DPW.LACOUNTy.GOV (preferred)
Phone: (310)317-1388

B. Vegetation forming a view impermeable condition (hedge), serving the same function as
a fence or wall, occurring within the side or rear yard setback shall be maintained at or

CDP 13-014, Page 1



Biological review, 11/26/13

below six (6) feet in height. View impermeable hedges occurring within the front yard
setback serving the same function as a fence or wall shall be maintained at or below 42
inches in height.

C. Invasive plant species, as determined by the City of Malibu, are prohibited.

D. Vegetation shall be situated on the property so as not to significantly obstruct the primary
view from private property at any given time (given consideration of its future growth).

E. No non-native plant species shall be approved greater than 50 feet from the residential
structure.

F. The landscape plan shall prohibit the use of building materials treated with toxic
compounds such as copper arsenate.

G. Grading should be scheduled only during the dry season from F 1-October 31st. If it
becomes necessary to conduct grading activities from November 1 —March 31, a
comprehensive erosion control plan shall be submitted for approval prior to issuance of a
grading permit and implemented prior to initiation of vegetation removal and/or grading
activities.

H. Grading scheduled between February 1 and August 30 will require nesting bird surveys
by a qualified biologist prior to initiation of grading activities. Surveys shall be
completed no more than 5 days from proposed initiation of site preparation activities.
Should active nests be identified, a buffer area no less than 150 feet (300 feet for raptors)
shall be fenced off until it is determined by a qualified biologist that the nest is no longer
active.

I. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded so it is directed downward and inward so that there is
no offsite glare or lighting of natural habitat areas.

J. Up-lighting of landscaping is prohibited greater than 25 feet from the primary residence.

K. Necessary boundary fencing shall be of an open rail-type design with a wooden rail at the
top (instead of wire), be less than 40 inches high, and have a space greater than 14 inches
between the ground and the bottom post or wire. A split rail design that blends with the
natural environment is preferred.

2. PRIOR TO ISSUING A CERTIFICATE OF OCCUPANCY, the City Biologist shall
inspect the project site and determine that all planning conditions to protect natural resources
are in compliance with the approved plans.

Reviewed By: ~ Date:________
~e Crawford, City Biologist
310-456-2489 ext.227 (City of Malibu); e-mail dcrawford@malibucity.org
Available at Planning Counter Tuesdays 9:00 a.m. to 11:00 a.m.

CDP13-014,Page2



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET ~ fl~ ~

TO: Public Works Department —DAFE—-3I4-2L2.Qj~

FROM: City of Malibu Planning Department

CDP 13-014, SPR 13-006, MM 13-005, VAR 14-024,

28465 VIA ACERO ST

Jack Gerlach, Sage Mountain Ranch LLC

28460 Via Acero St
Malibu, CA 90265
(310) 213-8848

(3j~494-0325

jack.gerIach~gmaiI.com

NSFR, guest house, pool

Malibu Planning Department andlor Applicant

Public Works Department

_____ The following items described on the attached memorandum shall be
addressed and resubmitted.

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

TO:

FROM:

_____ The project was reviewed and found to be in conformance with the City’s
Public V~prks and LCP policies and CAN proceed through the Planning

DARE

Rev 120910



City of Malibu
MEMoRANDuM

To: Planning Department

From: Public Works Department
Jorge Rubalcava, Assist. Civil Engineer

Date: April 29, 2015

Re: Proposed Conditions of Approval for 28465 Via Acero, CDP 13-014

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

GRADING AND DRAINAGE

1. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City’s Local
Implementation Plan (LIP), Section 8.3. The applicant shall place a note on the plans that
addresses this condition.

2. Grading permits shall not be issued between November 1 and March 31 each year LCP
Section 17.2.1. Projects approved for grading permit shall not receive grading permits
unless the project can be rough graded before November 1 A note shall be placed on
the project that addresses this condition.

3. A Grading and Drainage plan shall be approved containing the following information prior
to the Issuance of grading permits for the project.

• Public Works Department General Notes
• The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks).

• The limits of land to be disturbed during project development shall be delineated on
the Grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, Areas disturb for the installation of

1
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the septic system, and areas disturbed for the installation of the detention system
shall be included within the area delineated.

• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.

• Private storm drain systems shall be shown on the Grading plan.

STORMWATER

4. The Ocean between Latigo Point and the West City Limits has been established by the
State Water Resources Control Board as an Area of Special Biological Significance
(ASBS) as part of the California Ocean Plan. This designation allows discharge of storm
water only where it is essential for flood control or slope stability, including roof, landscape,
road and parking lot drainage, to prevent soil erosion, only occurs during wet weather, and
is composed of only storm water runoff. The applicant shall provide a drainage system that
accomplishes the following:

• Installation of BMPs that are designed to treat the potential pollutants in the storm
water runoff so that it does not alter the natural ocean water quality. These
pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides,
herbicides and sediment.

• Prohibits the discharge of trash.
• Only discharges from existing storm drain outfalls are allowed. No new ouffalls will

be allowed. Any proposed or new storm water discharged shall be routed to
existing storm drain outfalls and shall not result in any new contribution of waste to
the ASBS (i.e. no additional pollutant loading).

• Elimination of non-storm water discharges.

5. Prior to the approval of any permits and prior to the applicant submitting the required
Construction General Permit documents to the State Water Quality Control Board, the
applicant shall submit to the Public Works Department for review and approval an Erosion
and Sediment Control Plan (ESCP). The ESCP shall contain appropriate site-specific
construction site BMPs and developed and certified by a Qualified SWPPP Developer
(QWD). All structural BMPs must be designed by a licensed California Engineer. The
ESCP must address the following elements:

• Methods to minimize the footprint of the disturbed area and to prevent soil
compaction outside the disturbed area.

• Methods used to protect native vegetation and trees.
• Sediment/Erosion Control.
• Controls to prevent tracking on and off the site.
• Non-storm water controls.
• Material management (delivery and storage).
• Spill Prevention and Control.
• Waste Management

2
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• IdentifIcation of site Risk Level as identified per the requirements in Appendix 1 of
the Construction General Permit.

• Landowner must sign the following statement on the ESCP:
• “I certify that this document and all attachments were prepared under my direction

or supervision in accordance with a system designed to ensure that qualified
personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system or those persons directly
responsible for gathering the information, to the best of my knowledge and belief,
the information submitted is true, accurate and complete. I am aware that
submitting false and/or inaccurate information, failing to update the ESCP to reflect
current conditions, or failing to properly and/or adequately implement the ESCP
may result in revocation of grand and/or other permits or other sanctions provided
by law.”

6. A State Construction, activity permit is required for this project due to the disturbance of
more than one acre of land for development. Provide a copy of the letter from the State
Water Quality Control Board containing the WDID number prior to the issuance of grading
or building permits.

7. A Storm Water Management Plan (SWMP) is required for this project. Storm drainage
improvements are required to mitigate increased runoff generated by property
development. The applicant shall have the choice of one method specified within the
City’s Local Implementation Plan, Section 17.3.2.B.2. The SWMP shall be supported by a
hydrology and hydraulic study that identifies all areas contributory to the property and an
analysis of the predevelopment and post development drainage of the site. The SWMP
shall identify the Site design and Source control Best Management Practices (BMP’s) that
have been implemented in the design of the project (See Local Implementation Plan,
Section 17, Appendix A). The SWMP shall be reviewed and approved by the Public
Works Department prior to the issuance of the Grading/Building permits for this project.

8. A Water Quality Mitigation Plan (WQMP) is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the predevelopment and post development drainage of the
site. The WQMP shall meet all the requirements of the City’s current Municipal Separate
Stormwater Sewer System (MS4) permit. The following elements shall be included within
the WQMP:

• Site Design Best Management Practices (BMP’s)
• Source Control BMP’s
• Treatment Control BMP’s that retains on-site the Stormwater Quality Design

Volume (SWQDv). Or where it is technical infeasible to retain on-site, the project
must biofiltrate 1.5 times the SWQDv that is not retained on-site.

• Drainage Improvements
• A plan for the maintenance and monitoring of the proposed treatment BMP’s for the

expected life of the structure.

3
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• A copy of the WQMP shall be filed against the property to provide constructive
notice to future property owners of their obligation to maintain the water quality
measures installed during construction prior to the issuance of grading or building
permits.

• The WQMP shall be submitted to Public Works and the fee applicable at time of
submittal for the review of the WQMP shall be paid prior to the start of the technical
review. The WQMP shall be approved prior to the Public Works Department’s
approval of the grading and drainage plan and or building plans. The Public
Works Department will tentatively approve the plan and will keep a copy until the
completion of the project. Once the project is completed, the applicant shall verify
the installation of the BMP’s, make any revisions to the WQMP, and resubmit to the
Public Works Department for approval. The original singed and notarized
document shall be recorded with the County Recorder. A certified copy of the
WQMP shall be submitted to the Public Works Department prior to the certificate of
occupancy.

MISCELLANOUS

9. The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, alagecides or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:

• The discharge water is dechlorinated, debrominated or if the water is disinfected
using ozonation;

• There are sufficient BMPs in place to prevent soil erosion; and
• The discharge does not reach into the MS4 or to the ASBS (including tributaries)

Discharges not meeting the above-mentioned methods must be trucked to a Publicly
Owned Wastewater Treatment Works.

The applicant shall also provide a construction note on the plans that directs the contractor
to install a new sign stating “It is illegal to discharge pool, spa or water feature waters
toa street, drainage course or storm drain per MMC 13.04.060(D)(5).” The new sign
shall be posted in the filtration and/or pumping equipment area for the property. Prior to the
issuance of any permits, the applicant shall indicate the method of disinfection and the
method of discharging.

10. The Developers Consulting Engineer shall sign the final plans prior to the issuance of
permits.

4
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__ City of]VIalthu~_____ 23825 Stuart Ranch Road • Malibu, California 90265-4861
(310) 456-2489 • Fax (310) 317-1950 • www.malibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information
Date: September 4, 2013 Review Log #: 3471
Site Address: 28465 Via Acero Street
Lot/Tract/PM #: n’a Planning #: CDP 13-014
Applicant/Contact: Jack Gerlach, jack. gerlach@gmail.com BPC/GPC #:
ContactPhone#: 310-213-8848 Fax#: 310-494-0325 Planner: AdrianFernandez
Project Type: New single-family residential development

Submittal Information
Consultant(s) / Report Date(s): GeoConcepts, Inc. (Barrett, CEG 2088; Walter, RGE 2476): 8-8-13,
(Current submittal(s) in Bold.) 5-9-13, 2-26-13

GeoConcepts, Inc. (Barrett, CEG 2088): 12-14-12

Building plans prepared by Sage Mountain Ranch, LLC dated January 9,
2013.
Preliminary Onsite Wastewater Treatment System (OWTS) plan
prepared by EnSitu Engineering, Inc. dated January 17, 2013
Revised Grading plans prepared by Project Engineering Group (PEG)
dated May 21, 2013.

Previous Reviews: 6-19-13, 4-5-13, Geotechnical Review Referral Sheet dated 3-13-13

Review Findings

Coastal Development Permit Review

~ The residential project is APPROVED from a geotechnical perspective.

LI The residential project is NOT APPROVED from a geotechnical perspective. The listed ‘Review
Comments’ shall be addressed prior to approval.

Building Plan-Check Stage Review

~ Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

El APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan-Check submittals.

LI NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage Review
Comments’ shall be addressed prior to Building Plan-Check Stage approval.

Remarks

The referenced supplemental report was reviewed by the City from a geotechnical perspective. The project
comprises a new 6,666 square foot two-story single-family residence and attached 3-car garage, 1,000 square

Guidelines for geotechnical reports (dated February 2002) are available on the City of Malibu web site:
http://www.ci.malibu.ca.us/index.cfm?fuseaction=nav&navid=30.

Fugro Project #: 3399001
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foot guest house, 1,000 square foot barn, retaining walls, swimming pool, grading (1,500 yards of R & R; 207
yards of cut and 771 yards of fill under structure; 4,215 yards of cut for safety; 281 yards of cut and 600 yards
of fill non-exempt; 883 yards of import; and 4,215 yards ofexport), a secondary access road/driveway, and a
new onsite wastewater treatment system (OWTS) that consists of a treatment tank and one seepage pit (6’
diameterx 30’ B.I. with 10’ cap) with 100% expansion.

NOTICE: Applicants shall be required to submit all Geotechnical reports for this project as searchable
PDF files on a CD. At the time of Building Plan Check application, the Consultant must provide
searchable PDF files on a CD to the Building Department for ALL previously submitted reports that
have been reviewed by City Geotechnical Staff.

Building Plan-Check Stage Review Comments:.

1. Please pay the City a plan check fee of $910.00 for City geotechnical staff to review the building and
OWTS plans.

2. Please provide to the City the results of the shear strength testing after grading to verify the compacted fill
strengths. Include this comment as a note on the grading plans.

3. Please include the following note on the grading plans: “The Project Engineering Geologist shall observe
all cut slope excavations and provide additional recommendations if un-anticz~ated or unusual
geotechnical conditions are encountered. Geologic conditions encountered during grading shall be
included on the as-built geologic map.”

4. Please provide design reports for the new OWTS for review.

5. Section 7.2.1 of the City’s geotechnical guidelines requires a minimum thickness of 10 mils for vapor
barriers beneath slabs-on-grade. Building plans shall reflect this requirement.

6. The following note must appear on the grading and foundation plans: “Tests shall be performedprior to
pouringfootings and slabs to evaluate corrosivity ofthe supporting soils, andfoundation and slab plans
should be reviewed by the Civil or Structural Engineer and revised, ifnecessary.”

7. The following note must appear on the grading and foundation plans: “Tests shall be performedprior to
pouringfootings and slabs to evaluate the Expansion Index ofthe supporting soils, andfoundation and
slab plans should be reviewed by the Civil or Structural Engineer and revised~ ~fnecessary.”

8. The Project Geotechnical Consultant recommends R & R grading beneath portions of the development as
depicted on their cross-sections. No R & R grading is included on the grading plans. Please clarify and
correct, as necessary.

9. Please depict limits and depths ofover-excavation and structural fill to be placed on the grading plan, and
cross sectional view of the proposed building area.

10. Two sets of final grading, retaining wall, OWTS, swimming pool, barn, guest house, and residence plans
(APPROVED BY BUILDING AND SAFETY) incorporating the Project Geotechnical Consultant’s
recommendations and items in this review sheet must be reviewed and wet stamped and manually
signed by the Project Engineering Geologist and Project Geotechnical Engineer. City geotechnical
staffwill review the plans for conformance with the Project Geotechnical Consultants’ recommendations
and items in this review sheet over the counter at City Flail. Appointments for final review and
approval of the plans may be made by calling or emailing City Geotechnical staff.

(3471c) — 2 —



City of Ma/Thu Geotechnical Review Sheet

staff listed below.

Christopher Dean, C.E.G.#1751, Exp. 9-30-14
Engineering Geology Reviewer (31 0-456-2489, x306)
Email: cdean@malibucity.org

DateJ ‘

Geotechnical Engineering Review by: • September 4, 2013

Kenneth Clements, G. E. #2010, Exp. 6-30-14 Date
Geotechnical Engineering Reviewer (805-563-8909)
Email: kclements~fugro.com

Please direct questions regarding this review sheet

Engineering Geology Review by:

This review sheet was prepared by City Geotechnical Staff
contracted with Fugro as an agent of the City of Malibu.

-IiiG~FUGRO CONSULTANTS,~
4820 McGrath Street, Suite 100
Ventura, California 93003-7778
(805) 650-7000 (Ventura office)
(310) 456-2489, x306 (City of Malibu)

(3471c) —3—



City ofMalibu
— GEOTECHNICAL —

NOTES FOR BUILDING PLAN-CHECK

The following standard items should be incorporated into Building Plan-Check submittals, as appropriate:

One set of grading, retaining wall, barn, guest
house, swimming pool, OWTS, and residence
plans, incorporating the Geotechnical
Consultant’s recommendations and items in this
review sheet, must be submitted to City
geotechnical staff for review. Additional review
comments may be raised at that time that may
require a response.

2. Show the name, address, and phone number of
the Geotechnical Consultant(s) on the cover sheet
of the Building Plans.

3. Include the following note on Grading and
Foundation Plans: “Subgrade soils shall be tested
for Expansion Index prior to pouring footings or
slabs; Foundation Plans shall be reviewed and
revi.~ed by the Geotechnical Consultant; as
appropriate.”

4. Include the following note on the Foundation
Plans: “All foundation excavations must be
observed and approved by the Geotechnical
Consultant prior to placement ofreinforcing steel.”

5. The Foundation Plans for the proposed project
shall clearly depict the embedment material and
minimum depth of embedment for the foundations
in accordance with the Geotechnical Consultant’s
recommendations.

6. Foundation setback distances from descending
slopes shall be in accordance with Section 1808
of the Malibu Building Code, or the requirements
of the Geotechnical Consultant’s
recommendations, whichever are more stringent.
Show minimum foundation setback distances on
the foundation plans, as applicable.

7. Show the onsite wastewater treatment system on
the Site Plan.

8. Please contact the Building and Safety
Department regarding the submittal requirements
for a grading and drainage plan review.

bottoms, locations and elevations of all keyways
and back drains, and locations and elevations of
all retaining wall backdrains and outlets. Geologic
conditions exposed during grading must be
depicted on an as-built geologic map. This
comment must be included as a note on the
grading plans.

Retaining Walls (As Applicable)
1. Show retaining wall backdrain and backfill design,

as recommended by the Geotechnical Consultant,
on the Plans.

2. Retaining walls separate from a residence require.
separate permits. Contact the Building and Safety
Department for permit information. One set of
retaining wall plans shall be submitted to the City
for review by City geotechnical staff. Additional
concerns may be raised at that time which may
require a response by the Project Geotechnical
Consultant and applicant.

Grading Plans (as Applicable)
1. Grading Plans shall clearly depict the limits and

depths of overexcavation, as applicable.

2. Prior to final approval of the project, an as-built
compaction report prepared by the Project
Geotechnical Consultant must be submitted to the
City for review. The report must include the
results of all density tests as well as a map
depicting the limits of fill, locations of all density
tests, locations and elevations of all removal

Guidelines for geotechnical reports (dated February 2002) are available on the City of Malibu web site:
http:/fwww.ci.malibwca.us/indexcfm?fuseaction=nav&navid=30.

Fugro Project #: 3399001
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 317-1950

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

ACDP 13-014, SPR 13-006

28465 VIA ACERO ST

Jack Gerlach, Sage Mountain Ranch LLC

28460 Via Acero St
Malibu, CA 90265

{~jQ)21 3-8848

(310) 494-0325

jack.gerlach@gmail.com

NSFR, guest house, pool

TO: City of Malibu Environmental Health Administrator DATE:

FROM: City of Malibu Planning Department

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

TO: Malibu Planning Department and/or Applicant
FROM: Andrew Sheldon, City Environmental Health Administrator

_____ An Onsite Wastewater Treatment System (OWTS) Plot Plan approval IS NOT

/ REQUIRED for the project.
‘V An OWTS Plot Plan approval IS REQUIRED for the project. DO NOT grant your

approval until an approved Plot Plan is received.

_____ ~ L~__9,_zol 3SIGNATURE DATE

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether
or not a Private Sewage Disposal System Plot Plan approval is required.

Andrew Sheldon, Environmental Health Administrator may be contacted Tuesday and Thursday from
~8:OO am to 11:00 am, or by calling (310) 456-2489, extension 364.

ro 6JV/~Oe,~.J-i--A-~ h~A-z~-77~~ ~ ~~ i-ri ~ ~ A

Pto-r pi~1~,j ~ APZ~L ~zo!3~

Rev 121009



City ofMalIbu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 317-1950

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

TO: City of Malibu Environmental Health Administrator DATE: 311212013

FROM: City of Malibu Planning Department

ACDP 13-014, SPR 13-006

28465 VIA ACERO ST ____

Jack Gerlach, Sage Mountain Ranch LLC

28460 Via Acero St
Malibu, CA 90265

(310)213-8848

(310) 494-0325

jack.gerlach~gmaiI.com

NSFR, guest house, pool

Malibu Planning Department and/or Applicant

Andrew Sheldon, City Environmental Health Administrator

An Onsite Wastewater Treatment System (OWTS) Plot Plan approval IS NOT
REQUIRED for the project.

An OWTS Plot Plan approval IS REQUIRED for the project. DO NOT grant your
approval until an approved Plot Plan is received.

DATE

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether
or not a Private Sewage Disposal System Plot Plan approval is required.

Andrew Sheldon, Environmental Health Administrator may be contacted Tuesday and Thursday from
8:00 am to 11:00 am, or by calling (310) 456-2489, extension 364.

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

TO:

FROM:

SIGNATURE

Rev 121009



City of Malibu
23 825 Stuart Ranch Road Malibu, California 90265-4861

Phone (310) 456-2489 Fax (310) 456-3356 www.rnalibucity.org

April 16, 2013

Jack Gerlach
Sage Mountain Ranch, LLC
28460 Via Acero Street
Malibu, CA 90265

Subject: 28465 Via Acero Street, Malibu, California 90265; Environmental Health
Conformance Review for New Single Family Residence, Guest House, Barn,
and Alternative Onsite Wastewater Treatment System (CDP 13-014)

Dear Mr. Gerlach,

On April 16, 2013, a Conformance Review was completed for the alternative onsite
wastewater treatment system (AOWTS) proposed to serve the onsite wastewater treatment needs
of the subject property. The proposed AOWTS meets the minimum requirements of the City of
Malibu Plumbing Code, i.e. Title 28 of the Los Angeles County Code, incorporating the
California Plumbing Code, 2010 Edition, and the City of Malibu Ordinance No. 354
Amendments (MPC), and the City of Malibu Local Coastal Plan/Local Implementation Plan
(LCP/LIP). The following items shall be submitted prior to final approval:

1) Final AOWTS Plot Plan: A final plot plan shall be submitted showing an AOWTS design
meeting the minimum requirements of the MPC, and the LCP/LIP, including necessary
construction details, the proposed drainage plan for the developed property, and the proposed
landscape plan for the developed property. The OWTS Plot Plan shall show essential features
of the AOWTS and must fit on an 11” x 17” sheet leaving a 5” left margin clear to provide
space for a City-applied legend. If the plan scale is such that more space is needed to clearly
show construction details and/or all necessary setbacks, larger sheets may also be provided
(up to a maximum size of 18” x 22” for review by Environmental Health).

2) AOWTS Design Report and System Specifications: A final design report, plan drawings,
and system specifications shall be submitted as to AOWTS design basis and all components
(i.e. alarm system, pumps, timers, flow equalization devices, backflow devices, etc.)
proposed for use in the construction of the proposed alternative onsite wastewater disposal
system. For all AOWTS, final design drawings and calculations must be signed by a
California-registered Civil Engineer, a Registered Environmental Health Specialist, or a
Professional Geologist who is responsible for the design. The final AOWTS design report
and drawings shall be submitted with the designer’s wet signature, professional registration
number, and stamp (if applicable).

—1—



Jack Gerlach
April 16, 2013
Page 2 of4

The final AOWTS design report shall contain the following information (in addition to the
items listed above).

a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and
shall be supported by calculations relating the treatment capacity to the number of
bedroom equivalents, plumbing fixture equivalents, and/or the subsurface effluent
dispersal system acceptance rate. The fixture unit count must be clearly identified in
association with the design treatment capacity, even if the design is based on the
number of bedrooms. Average and peak rates of hydraulic loading to the treatment
system shall be specified in the final design.

b. Description of proposed wastewater treatment and/or disinfection system equipment.
State the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter,
ultraviolet disinfection, etc.); major components, manufacturers, and model numbers
for “package” systems; and conceptual design for custom engineered systems.

c. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This
must include the proposed type of effluent dispersal system (drainfield, trench,
seepage pit, subsurface drip, etc.) as well as the system’s geometric dimensions and
basic construction features. Provide seepage pit cap depth relative to original and
finished grades. Supporting calculations shall be presented that relate the results of
soils analysis or percolationlinfiltration tests to the projected subsurface effluent
acceptance rate, including any unit conversions or safety factors. Average and peak
rates of hydraulic loading to the effluent dispersal system shall be specified in the
final design. The projected subsurface effluent acceptance rate shall be reported in
units of total gallons per day (gpd) and gallons per square foot per day (gpsf).
Specifications for the subsurface effluent dispersal system shall be shown to
accommodate the design hydraulic loading rate (i.e., average and peak OWTS
effluent flow, reported in units of gpd). The subsurface effluent dispersal system
design must take into account the number of bedrooms, fixture units, and building
occupancy characteristics.

d. All final design drawings shall be submitted with the wet signature and typed name of
the OWTS designer. If the plan scale is such that more space than is available on the
11” x 17” plot plan is needed to clearly show construction details, larger sheets may
also be provided (up to a maximum size of 18” x 22” for review by Environmental
Health). [Note: For AOWTS final designs, full-size plans for are also required for
review by Building & Safety and/or Planning.]

e~ Provide structural protection of treatment tank and seepage pit lids in driveway.
Submit plans and structural calculations for review and approval by Building and
safety prior to Environmental Health final approval (see below).

-2-



Jack Gerlach
April 16, 2013
Page3of4

3) Proof of Ownership: Proof of ownership of subject property shall be submitted.

4) Operations & Maintenance Manual: An operations and maintenance manual specified by
the AOWTS designer shall be submitted. This shall be the same operations and maintenance
manual proposed for later submission to the owner and/or operator of the proposed
alternative onsite wastewater disposal system.

5) Maintenance Contract: A maintenance contract executed between the owner of subject
property and an entity qualified in the opinion of the City of Malibu to maintain the proposed
alternative onsite wastewater disposal system after construction shall be submitted. Please
note only original “wet signature” documents are acceptable.

6) Covenant: A covenant running with the land shall be executed between the City of Malibu
and the holder of the fee simple absolute as to subject real property and recorded with the
Los Angeles County Recorder’s Office. Said covenant shall serve as constructive notice to
any future purchaser for value that the onsite wastewater treatment system serving subject
property is an alternative method of onsite wastewater disposal pursuant to the City of
Malibu Uniform Plumbing Code, Appendix K, Section 1(i). Said covenant shall be provided
by the City of Malibu Environmental Health Specialist. Please submit a certifled copy
issued by the Los Angeles County Recorder.

7) City of Malibu Geologist/Geotechnical Approval: City of Malibu Geologist and
Geotechnical Engineer final approval shall be submitted.

8) City of Malibu Planning Division Approval: City of Malibu Department of Environmental
and Community Development, Planning Division final approval shall be obtained.

9) Environmental Health Final Review Fee: A final fee of $654 shall be paid to the City of
Malibu for Environmental Health for review of the AOWTS design and system
specifications.

10) Operating Permit Application and Fee: In accordance with Section 103.5.2.1 of the MPC,
an application shall be made to the Environmental and Building Safety Division for an
OWTS operating permit. An operating permit fee of $414 shall be submitted with the
application.

-3-



28465 Via Acero Street (CUP 13-014)
MALIBU, CA 90265

5 Bedroom/86 Fixture Units (N)
2 Bedroom/18 Fixture Units (N)

0 Bedroom/2 Fixture Units (N)
“NicroSepTec ES—12 EnvaroServer Tank w/

NOTES

1, This conformance review is for a 5 bedroom (86 fixture units)
new single family residence, 2 bedroom (18 fixture units)
and barn (2 fixture units) . The now alternative onsite
wastewater treatment system conforms to the requirements of
the City of Malibu Plumbing Code (NEC) and the Local Coastal
Plan (ICE).

This review relates only to the minimum requirements of ________

the NEC, and the ICE, and does not include an evaluation
of any geological or other potential problems, which may __________________________

require an alternative method of review treatment.

I. This review is valid for one year, or until NEC, and/or
ICE, and/or Zadministratjve Policy changes render it
noncomplying. _______________________________________________ C S soon IRMOAS 055EPIACE RESTING
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City ofMalibu’•
23825 Stuart kancli Rd., Malibu, California CA 90265—4804 -.

(itO) 456-2489 [AX (3(0) 456.765(t

FIRE DEPARTMENT REVIEW
REFERRAL SHEET

TO: Los Angeles County Fire Department DATE: 3112/2013
FROM: City of Malibu Planning Department

CDPI3-014
28465 VIA ACERO_ST

Jack Gerlach, Sage Mountain Ranch LLC
APPLICANT ADDRESS: 28460 Via Acero St

Malibu, CA 90265
APPLICANT PHONE #: __________

APPLICANT FAX #:
PROJECT DESCRIPTION: NSFR, Guesthouse, Pool

Malibu Planning Department and/or Applicant
Fire Prevention Engineering Assistant

Compliance ~ic cecko~isr~quiredpjjpr to Fire Department approval.

The project DOES require Fire Department Plan Review and Developer Fee payment
The project DOES NOT require Fire Department Plan Review
The required fire flow for this project is _______ gallons per minute at 20 pounds per
square inch for a 2 hour duration. (Provide flow information from the water dept)
The project is required to have an interior automatic fire sprinkler system.
Final Fuel Modification Plan Approval is required prior to Fire Department Approval

Conditions below marked “not approved” shall be c ected on the site plan and resubmitted
for Fire Department approval.

App’d N/app’d
Required Fire Department vehicular access (including width and grade%)
as shown from the public streetto the proposed project.
Required and/or proposed Fire Department Vehicular Turnaround
Required 5 foot wid e D partment Walking Access (including grade %)
Width of propos drive y/access roadway gates

~County Los Ang s Fire Department roy pires with City Planning permits e)piration,
revis~ ns to the C nty of Los Angeles o or revisi~,~J.o Fire Department r~ations and standards.

~1inorchang maybe approve ir reventi~f~ineering, provided changes
*hieve sub ntially the same Its d they.i~ject maintains complianp4>~ith the County of Los
~ngelesI~ke Code valid att e visedØns are submitted. App~~ review fees shall be required.

~ ________________________
,~NATURE DATE

/ Adoit:cnal requirementslconditions may be imposed upon review of complete architectural plans.

7’ The Fñe Prevention Engineering may be contactedbyphone at (818) 880-0341or at the Fire Department Counter:
// 26600 Aqoura Road, Suite 110, Calabasas, CA 91302; Hours: Mcnday —Thursday between 7:C0 AM and 11:00AM

-~

PROJECT NUMBER:
JOB ADDRESS:

APPLICANT I CONTACT:

(310)213-8848
(310) 494-0325

TO:
FROM:

V



PROPOSED SITE PLAN
SCALE: 1”30.O”

APR: 4407.033414

SCOPE OPWORR.
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

“To Enrich Lives Through Effective and Caring Se,vice”

900 SOUTH FREMONT AVENUE
ALHAMBRA CALIFORNIA 9 303-133

Telephoner (626) 458-5(00
http://dpwIacounty gov ADDRESS ALL CORRESp~NDENCE TO

P0. BOX (460
ALHAMBRA CALIFORNIA 91802-1360

IN REPLY PLEASE

REFER TO FILE WVV~-3January 7, 2015

Mr. Jack Gerlach
Sage Mountain Ranch LLC
28460 Via Acero Street
Malibu, CA 90265

Dear Mr. Gerlach:

LOS ANGELES COUNTy WATERWORKS DISTRICT NO. 29, MALIBU
WATER SERVICE TO ASSESSOR PARCEL NO. 4467-033-014
28465 VIA ACERO STREET, MALIBU

This is in response to your recent correspondence regarding water service from the
Los Angeles County Waterworks District No. 29, Malibu, to Assessor Parcel
No. 4467-033-0 14. The Waterworks District hereby denies water service as your parcel
elevation is higher than the elevation that can be adequately served by the existing
pressure zone. .In accordance with the Rules and Regulations of the Los Angeles
County Waterworks Districts and the Marina del Rey Water System, Rule 1-C-ic (copy
enclosed), the District has the right to deny water service if “no water system exists” in
the area of the property requesting new water service.

Alternatively, you may propose a conceptual plan to extend the public water system to
your property and submit this plan to the District for review, If the District accepts the
conceptual plan and it meets the Fire Department’s requirements, the applicant must
agree in writing to finance the construction of new water system facilities in order for the
District to issue a Will-Serve Letter for your proposed development.

It is important to note that when the needed improvements benefit other vacant
properties, the applicant who finances the water system improvements may establish a
right to future financial participation by other applicants by filing a Letter of Participation
with the District. During the i0-year period commencing from the date of formal transfer
of the water system improvements to the District, additional applicants must reimburse
the original applicant their pro rata share of the cost of the improvements

GAIL FARBER, Director

ATTACHMENT 4



Mr. Jack Gerlach
January 7, 2015
Page 2

If you have any questions, please contact Mr. Ramy Gindj at (626) 300-3349 or
ffl[ndi(~d~wIacoun~,ciov

Very truly yours,

GAIL FARBER
Director of Public VVorks

ARIKI
/~ Assistant Deputy Director

Waterworks Division

RG:dvt
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COUNTY OF LOS ANGEl 11~S
FIRE DEPARTMENT

1320 NORTH EASTERN AVENUE
LOS ANGELES, CALIFORNIA 90063-3294

March 18, 2015

Jack Gerlach
28460 Via Acero Street
Malibu, CA 90265

Dear Mr. Gerlach:

This is in response to your revised appeal letter dated March 11, 2015, requesting
Fire Department acceptance of an alternative method of protection for the proposed
residence located at 28465 Via Acero Street, Malibu, in lieu of compliance with the minimum
fire flow requirements as specified in the 2014 County of Los Angeles Fire Code, Appendix B,
Table B105.1. The basis for your request is correspondence from the water purveyor stating
that the property cannot be served by the existing water facilities.

Fire Code Chapter 5, Section 507.1, specifies that an approved water supply capable of
supplying the required fire flow for fire protection shall be provided to premises upon which
buildings are constructed. Additionally, Fire Code Chapter 5, Section 507.4, states the
fire code official shall be provided with approved documentation of the water supply test prior
to final approval of the water supply system. In accordance with the Table B105.1 in the
Fire Code, a 7,777 square foot two story residence including the attached garage, detached
900 square foot guest house and 1,000 square foot barn has a required fire flow of 2,500
gallons per minute at 20 psi, for a 2-hour duration. A reduction in required fire flow of up to
50 percent may be allowed when the building is provided with an approved automatic fire
sprinkler system down to a minimum of 1,250 gallons per minute.

The Fire Code does not allow the Department to waive requirements and requires that any
alternative method of protection comply with the intent of the code and be at least equivalent
to that prescribed in the Fire Code in quality, strength, effectiveness, fire resistance,
durability, and safety.

SERVING THE UNINCORPORATED AREAS OF LOS ANGELES COUNTY AND THE CITIES OF:

~GOURA HILLS CALABASAS DIAMOND BAR HIDDEN HILLS LA MIRADA MALIBU POMONA SIGNAL HILL
TESIA CARSON DUARTE HUNTINGTON PARK LA PUENTE MA’~WOOD RANCHO PALOS VEROES SOUTH EL MONTE
JSA CERRITOS EL MONTE INDUSTRY LAKEWOOD NORWALK ROLLING HILLS SOUTH GATE

~ALDWIN PARK CLAREMONT GARDENA INGLEWOOD LANCASTER PALMDALE ROLLING HILLS ESTATES TEMPLE CITY
SELL COMMERCE GLENDORA IRWINDALE LAWNDALE PALOS VERDES ESTATES ROSEMEAD WALNUT -~

BELL GARDENS COVINA HAWAIIAN GARDENS LA CANADA FLINTRIDGE LOMITA PARAMOUNT SAN DIMAS WEST HOLLYWOOD
SELLFLOWER CUDAHY HAWTHORNE LA HABRA LYNWOOD PICO RIVERA SANTA CLARITA WESTLAKE VILLAGE
BRADBURY WHITTIER

DARYL L. OSBY
FIRE CHIEF
FORESTER & FIRE WARDEN

ATTACHMENT 5



Jack Gerlach
March 18, 2015
Page2

However, in this case the Department has been informed by Los Angeles County Waterworks
District No. 29, Malibu (District) that the parcel elevation is higher than the elevation that can
be adequately served by the existing pressure zone.

Additionally, the District has confirmed that there are no plans to construct the required
facilities that would be capable of meeting the required fire flow and has denied water service
to the parcel based on the above mentioned elevation differences.

Therefore, alternatively, the subject project may be approved based on obtaining a local
private water supply with the following conditions:

1. Provide a minimum 20,000 gallon private on-site water storage tank. The tank shall be
supplied from a private on-site well that is certified sustainable by the Department of
Public Health and meet all required health standards. Your proposal to fill the tank by
using an existing off-site water meter is not acceptable. Los Angeles County
Waterworks District No. 29, Malibu (District) has informed the Fire Department that the
off-site water meter is for irrigation purposes only. The installation a 24,000 gallon
water storage tank is acceptable. The tank shall be installed in accordance with the
following:

a. The tank shall have a connection to a supply source to refill the tank system
automatically.

b. Where a well, pump, tank or combination thereof is the source of supply for the
fire sprinkler system, the water supply shall serve both domestic and fire
sprinkler systems.

c. Water tanks must be in good condition and constructed of steel, redwood,
concrete or approved UV protected plastic.

d. When the tank’s dimension in height is 1.5 times greater than the dimension of
the tank’s diameter, a building permit must be obtained from the jurisdictional
building and safety office.

e. The storage tank must be installed, inspected, and accepted by the
Fire Department and jurisdictional Building Department prior to any building
permit being issued for the residence.

f. Multiple tanks, if used, shall be piped together in such a manner as to drain
equally.



Jack Gerlach
March 18, 2015
Page 3

2. Supply piping requirements:

a. The hydrant connection shall be made a minimum of six inches above the
bottom of the tank. The 6” measurement shall be measured from the tank base
to the bottom of the supply pipe. A readily accessible indicating control valve
shall be provided for this line at the tank.

b. A minimum 4” piping shall be used to supply the hydrant.

c. The pipe may be plastic, but only where buried. Pipe exposed to sunlight or
above grade shall be protected metal.

d. The depth of bury for underground pipe shall be a minimum of 30” with a
minimum of 36” where subject to vehicular travel.

e. Piping, thrust blocks, rodding, or approved retaining glands shall be provided
per NFPA 13 and NFPA 24.

f. Tanks shall be located on the subject property. Supply piping shall not cross
property lines.

3. Hydrant requirements:

a. A single 2W male National Standard Thread outlet shall be provided whenever
a tank is installed.

b. The hydrant outlet shall have unobstructed access from the public road, be
within five feet of the access roadway on the approach side of the structure and
unobstructed within 15 feet on each side of the outlet.

c. The hydrant outlet shall be between 50 and 150 feet from the closest point of
the structure measured via vehicular access.

d. The hydrant outlet shall be gravity fed. This outlet shall be a minimum of
one-foot below the grade level of the tank for each 100 feet of supply pipe. This
supply pipe must have a continuous downward gravity feed.

e. The hydrant outlet shall be located 14 to 24 inches above finished grade as
measured from the middle of the outlet.

f. A three-foot square by one-foot thick horizontal concrete pad shall be provided
at grade around the hydrant to provide stability to the hydrant during
Department operations.



Jack Gerlach
March 18, 2015
Page 4

4. Provide an approved interior automatic fire sprinkler system throughout the residence
the attached garages, guest house and barn and in all concealed spaces in
accordance with NFPA 13 with a maximum four head hydraulic calculation.

For your final Fire Department approval, you must submit complete architectural plans to the
Calabasas Fire Prevention Office and comply with all conditions of approval that result from
the plan review.

If you have any further questions, please feel free to contact Mr. James Bailey, Engineering
Section Chief, at (323) 890-4132.

Sincerely,

ASSISTANT FIRE CHIEF PHILIP COCKER
FIRE MARSHAL
FIRE PREVENTION DIVISION

PC:em



Notice Continued...

PUBLIC COMMENT PERIOD — Copies of all related docu
ments are available for review at City Hall during regular busi
ness hours. Written comments may be presented to the Plan
ning Department at any time prior to the issuance of a decision.
Anyone with concerns or questions about the application is
urged to contact the case planner prior to the decision date.
Contact Stephanie Hawner at shawner@malibucity.org, by
phone at (310) 456-2489 extension 276, or by mail as indicated
on the front of this notice.

NOTICE OF DECISION— On or after September 13, 2016, the
Planning Director may issue a decision on the permit applica
tion. A Notice of Decision will be mailed to owners and resi
dents within 1000 feet of the perimeter of the subject property
and to those who request such notification in writing prior to
issuance of the decision.

LOCAL APPEAL — Pursuant to Local Coastal Program Local
Implementation Plan Section 13.20.1 (Local Appeals), a deci
sion or any portion of the decision made by the Planning Direc
tor may be appealed to the Planning Commission by an ag
grieved person by written statement setting forth the grounds
for appeal. Should a decision be issued on September 13,
2016, the appeal period would expire on Friday, September
23, 2016 at 4:30 p.m. An appeal shall be filed with the City
Clerk within 10 days and shall be accompanied by an appeal
form and proper appeal fee. The appellant shall pay fees as
specified in the Council adopted fee resolution in effect at the
time of the appeal. Appeal forms and fee schedule may be
found online at www.malibucity.org/planningforms, in person at
City Hall, or by calling (310) 456-2489, ext. 245.

REPORTING — The Planning Director’s decision on this permit
application is tentatively scheduled to be reported to the Plan
ning Commission at its regular meeting on September 19, 2016.
Copies of the agenda report, including the approved or denied
permit, will be available at the meeting and also provided to all
those persons wishing to receive such notification. An approved
permit shall not become effective until completion of the Plan
ning Commission reporting.

If there are any questions regarding this notice, please contact
Carlos Contreras, Associate Planner, at (310) 456-2489 exten
sion 265.

Date: August 18, 2016

By: Bonnie Blue
Planning Director

I

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

www.malibucity.org

NOTICE OF
APPLICATION

NOTICE IS HEREBY GIVEN that the City of Malibu has
received an application for the project described below:

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT NO.
13-014, SITE PLAN REVIEW NO. 13-006, AND MINOR
MODIFICATION NO. 13-005 - An application for the
construction of a new two-story, single-family residence with a
detached guest house and barn, covered patios, second floor
deck, swimming pool, a second driveway to Kanan Dume
Road for emergency use only, and installation of a new
alternative onsite wastewater treatment system, including a
minor modification for a less than 50 percent reduction of the
required front yard setback and a site plan review for
construction over 18 feet in height

28465 Via Acero Street, not
within the appealable coastal
zone
4467-033-014
Rural Residentia~—Five Acre
(RR-5)
Sage Mountain Ranch, LLC
March 12, 2013
Carlos Contreras
Associate Planner
(310) 456-2489 ext. 265
ccontreras~malibucity.org

Pursuant to the authority and criteria contained in the California
Environmental Quality Act (CEQA), the Planning Director has
analyzed the proposed project. The Planning Director has
found that this project is listed among the classes of projects
that have been determined not to have a significant adverse
effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA Guidelines
Sections 15303 (a) — New Construction of a Single-Family
Residence and 15303(e) — New Construction of Accessory
Structures. The Planning Director has further determined that
none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section
15300.2).
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Notice Continued...

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the
Planning Director has analyzed the proposed project. The
Planning Director has found that this project is listed
among the classes of projects that have been determined
not to have a significant adverse effect on the
environment. Therefore, the project is categorically
exempt from the provisions of CEQA Guidelines Sections
15303 (a) — New Construction of a Single-Family
Residence and 15303(e) — New Construction of
Accessory Structures. The Planning Director has further
determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA
Guidelines Section 15300.2).

REPORTING — Pursuant to LIP Section 13.13.6, this
permit shall be reported to the Planning Commission and
is tentatively scheduled to be reported at the August 19,
2016 Planning Commission Meeting. Copies of this report
will be available at the meeting and to all those wishing to
receive such notification by contacting the Case Planner.
This permit will not become effective until completion of
the Planning Commission review of the permit pursuant to
the California Code of Regulations Section 13153.

Copies of all related documents can be reviewed by any
interested person at City Hall during regular business
hours.

LOCAL APPEAL - Pursuant to Local Coastal Program
Local Implementation Plan (LIP) Section 13.20.1 (Local
Appeals), a decision or any portion of the decision of the
Planning Director may be appealed to the Planning
Commission by an aggrieved person by written statement
setting forth the grounds for appeal. The appeal period
expires on September 23, 2016 at 4:30 p.m. The
appellant shall pay fees as specified in the Council
adopted fee resolution in effect at the time of the appeal.
Appeal forms may be found online at
www.malibucity.org/planningforms or in person at City
Hall, or by calling (310) 456-2489, ext. 245.

If there are any questions regarding this notice, please
contact Carlos Contreras, Associate Planner, at (310)
456-2489, extension 265.

Date: September 8, 2016

By: Bonnie Blue
Planning Director

=~‘<

0
a

t~~I~I I~ [cJ aJ~~~l I~’~I ~I

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
Phone (310) 456-2489 Fax (310) 456-7650

NoTIcE OF DECISION

NOTICE IS HEREBY GIVEN that the City of Malibu has
received an application for an Administrative Coastal
Development Permit (ACDP) as described below:

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT
NO. 13-014, SITE PLAN REVIEW NO. 13-006, AND
MINOR MODIFICATION NO. 13-005 — An application for
the construction of a new two-story, single-family
residence with a detached guest house and barn, covered
patios, second floor deck, swimming pool, water well, and
installation of a new alternative onsite wastewater
treatment system, including a minor modification for a less
than 50 percent reduction of the required front yard
setback and a site plan review for construction over 18 feet
in height

LOCATION: 28465 Via Acero Street, not
within the appealable coastal
zone
4467-033-014
Rural Residential-Five Acre
(RR-5)
Don Schmitz
Thilo Kuther
March 12, 2013
September 13, 2016
Carlos Contreras
Associate Planner
ccontreras©malibucity.org
(310) 456-2489, ext. 265
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APPLICANT:
OWN ER:
APPLICATION FILED:
ISSUE DATE:
CASE PLANNER:
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RAMIREZ CANYON PRESERVATION FUND
5969 Ramirez Canyon road

Malibu, CA 90265

Ramirez Canyon Association, Inc~
5924 Ramircz Canyon Road

Malibu, CA 90265

September 6, 2016

Ms. Bonnie Blue
Planning Director
City of Malibu Planning Department
23 825 Stuart Ranch Road
Malibu, CA 90265

Re: Alternate Access and Trail Easement Dedication for CD? 13-014, Site Plan
Review 13-006 and Minor Modification 13-005 located at 28465 Via Acero

Dear Director Blue:

The Ramirez Canyon Preservation Fund is dedicated to ensuring that the residential
integrity of Ramirez Canyon is preserved and that the Canyon is protected from
overdevelopment and overuse. The Ramirez Canyon Association is primarily responsible for
maintaining the safety and viability of Ramirez Canyon Road. We are writing in reference to
Coastal Development Permit Application No. 13-0 14 located at 28465 Via Acero in Ramirez
Canyon.

In 2015 the applicant’s proposed project included the construction of an “emergency
access” to his property from Kanan Dume. Although this emergency access is not a part of this
application at this time we want to make it clear, once again, that there is no neighborhood
support for such an alternate driveway for his property whether it be referred to as an emergency
exit or by any other name. This desire for an alternate entrance into our neighborhood from a
major thoroughfare, Kanan Dume road, would have a severely negative impact on our
neighborhood. Should this access ever be put back into the project, it is our desire that the City
know that it is not supported by the residents of Ramirez Canyon. We have also attached a
previous letter written on this subject for this property dated April22, 2015. This letter details
the neighborhood organizations’ position on this desire for the applicant, whether it is part of the
project now or not as we suspect that desire may resurface in the future.

Ramirez Canyon is one of the last truly rural communities in the City ofMalibu. Part of
its charm and peaceful character derives from the fact that it is protected from the very large
volume of traffic that comes into the small City ofMalibu each year. This proposed access to
the neighborhood from Kanan Dume Road would essentially open up the neighborhood to a high
speed, high volume thoroughfare. Although the proposed access road is described as being for
the sole use of the property owner, once built there will be no control over who enters the
neighborhood other than by that individual property owner or future property owner. This

1
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opening to traffic could seriously disrupt the rural, peaceful character of the neighborhood and it
is not supported by the l3oard ol Directors of the Ramirez Canyon Preservation Fund or the
Ramirez Canyon Association.

Although there is no offer to dedicate a public trail easement as part of this project at this
lime, we would like to re-state that there is no neighborhood support for a public trail easement
of any kind in Via Acero or anywhere in Ramirez Canyon. The Santa Monica Mountains
Conservancy has secured, at significant taxpayer expense, a development permit from the
Coastal Commission for a public trail that comes down from a parking lot on Kanan Dume road
and goes through the SMMC/MRCA property in Ramirez Canyon and on to Murphy Way and
Escondido Falls. In light of this significant effort and expense by the State there is no need for
any kind of a public trail easement down Via Mere, which is too narrow and does not meet the
minimum requirements for safety for any kind of a public trail. We understand that the applicant
has been made aware of an incentive program for these types of trails and want to make it clear
to the City that there is no support for any type of public trail in Ramirez Canyon. We have no
reason to believe that the applicant wishes to grain one now or any time in the future, but it is the
responsibility of the City to protect the serene and rural character of its neighborhoods and this
type of a trail easement would degrade the peaceful serenity of our residential neighborhood. In
light of the SMMC’s trail plans that go through their property, a consideration of a trail on Via
Acero is redundant and is not supported by the surrounding community.

Thank you for considering our views. Please contact us if you have any questions.

I —• t

L~-~- (ltt’,’1~—
Lotte Cherin
President
Ramirez Canyon Association
clottel ~grnail.com
310-487-4819

Rick Mullen
President
Ramirez Canyon Preservation Fund
rdmullen@verizon.net
310-457-7502

CC: Carlos Contreras, Case Planner
CC: Adrian Fernandez, Senior Planner
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RAMIREZ CANYON PRESERVATION FUND
5969 Ramirez Canyon road

Malibu, CA 90265

Ramirez Canyon Association, Inc.
5924 Ramirez Canyon Road

Malibu, CA 90265

April 22, 2015

Ms. Bonnie Blue
Planning Director
City of Malibu Planning Department
23825 Stuart Ranch Road
Malibu, CA 90265

Re: Proposal for “Emergency Access”
28465 Via Acero (App. No. 13-014)

Dear Director Blue:

The Ramirez Canyon Preservation Fund is dedicated to ensuring that the residential integrity of
Ramirez Canyon is preserved and that the Canyon is protected from overdevelopment and overuse. The
Ramirez Canyon Association is primarily responsible for maintaining the safety and viability of Ramirez
Canyon Road. We are writing in reference to Coastal Development Permit Application No. 13-014
located at 28465 Via Acero in Ramirez Canyon.

Part of the applicant’s proposed project includes the construction of an “emergency access” to his
property from Kanan Dume. In actuality, the proposal is for an alternate driveway for his property — and
it would connect Via Acero (presently a dead end canyon road) to Kanan Dume. There are numerous
problems with this request that could have significant long-term effects on the rural and peaceful
character of our unique community in Ramirez Canyon.

Ramirez Canyon is one of the last truly rural communities in the City of Malibu. Part of its
charm and peaceful character derives from the fact that it is protected from the very large volume of
traffic that comes into the small City of Malibu each year. This proposed access to the neighborhood
from Kanan Dume Road would essentially open up the neighborhood to a high speed, high volume
thoroughfare. Although the proposed access road is described as being for the sole use of the property
owner, once built there will be no control over who enters the neighborhood other than by that individual
property owner or future property owner. This opening to traffic could seriously disrupt the rural,
peaceful character of the neighborhood and it is not supported by the Board of Directors of the Ramirez
Canyon Preservation Fund or the Ramirez Canyon Association.

The applicant has attempted to “sell the concept” of secondary access, which requires a variance,
for the purpose of fire safety. He offers two letters in support of his proposal: one from local attorney
John Fletcher and one from LA County Fire Captain Dave Leary from the jurisdictional Fire Station 71.

Mr. Fletcher asserts that in the event of an emergency the only exits from Ramirez Canyon are
onto PCH via the tunnel under PCH at the end of Ramirez Canyon road and via Delap lane and Winding
Way West. That is not correct. There is another emergency exit up a private driveway located at 5967
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and 5969 Ramirez Canyon Road that has been in place for more than 50 years. It connects to Zumirez
Drive and then to either Kanan Dume Road or PCH. This access is located 2/3 of the way into Ramirez
Canyon from PCH and has been used during emergencies such as fires or flooding when the Arizona
Crossings on Ramirez Canyon Road become impassible. This exit is well-known by the residents of
Ramirez Canyon; the property owners open this exit for the residents in times of emergency. It has also
been depicted on Fire Department Maps for more than 50 years. However, it is a very, very rare
occurrence for this alternate exit to be required. Thus, the addition of another exit and potential entrance
to Ramirez Canyon from Kanan Dume Road is not necessaiy.

Additionally, an emergency exit onto Kanan Dume Road would be extremely dangerous. The
proposed exit is on the outside of a 50 plus mph turn on Kanan Dume that is dangerous under the best of
conditions. The danger would only increase during an emergency.

Mr. Fletcher and the applicant refer to a sign at the bottom of Via Acero, suggesting that Via
Acero is already a “Fire Exit.” That is not correct either. The photos confirm that the sign says “Fire
Access Only” and it is next to a sign that says “Residents Only.” The sign is intended to let viewers know
that unless they are residents of Via Acero or the Fire Department responding to one of those residents,
they should not go up Via Acero because it does not lead anywhere. This is the same set of signs that is at
the entrance of Ramirez Canyon Road at the tunnel going under PCH by Paradise Cove and at Delaplane.

The applicant’s letter also refers to a previous rarely used potential route onto Kanan Dume that
was rendered impassible. He fails to mention that he was the one who rendered it impassible when he
built his current residence (28460 Via Acero, adjacent to the subject property). It was not possible to
traverse that exit by vehicle (except for rugged 4-wheel) and it was rarely, if ever, used for pedestrian
traffic. The fact that the applicant rendered it impassible in the process of building his current residence
belies his claim that he and the Canyon now need an “emergency access.”

Captain Leary’s letter is short and to the point in stating that another access into Ramirez Canyon
could help the Fire Department with emergencies. However, that would be true about any access
anywhere, just as having a traffic light at every side street on PCH would make PCH safer. The
unavoidable fact is that another access into our Canyon — particularly from Kanan Dume — would not be
safe and would change the character of our neighborhood forever.

We are also concerned about the applicant’s “assurances” that the driveway would be used only
for emergencies. Once constructed, there would be nothing to stop the occupants of the residence from
using it not only as their primary access but also to potentially open it up to traffic coming from the high
volume, high speed Kanan Dume Road and funneling that traffic into and through the very narrow
country roads ofVia Acero and Ramirez Canyon Road. That is why the proposal is NOT supported by
the Board of Directors of the Ramirez Canyon Preservation Fund or the Ramirez Canyon Association, all
of whom are cognizant of the fire dangers they face living in this area. As with all residents of Los
Angeles County who choose to live in the wildland urban interface communities, proper brush clearance
in accordance with the LA County Fire Department Guidelines is the best tool for the protection of one’s
residence and one’s survival in a worst case brush fire scenario.

We take very seriously the City’s Mission and Vision Statements from page 1 of the General
Plan. We respectfully request that your Department also take them into consideration when considering
any development that has the potential for changing the character of any neighborhood in Malibu:

“Malibu is a unique land and marine environment and residential community
whose citizens have historically evidenced a commitment to sacrifice urban and suburban
conveniences in order to protect that environment and lifestyle, and to preserve unaltered

2



natural resources and characteristics.”

Ramirez Canyon is not Thousand Oaks or Santa Monica where there are numerous street and
road choices for most neighborhoods. Ramirez Canyon, along with all of Malibu, is the way it is partially
because of the lack of roads and access ways.

Finally, in a meeting with one of our representatives, the applicant stated that his intention was to
use this “emergency only” access to Kanan Dume during the construction process to facilitate the
movement of building and construction vehicles and material onto his property. That is not “emergency
only” and, in light of the fact that some of these projects take years to complete, puts his dangerous Kanan
Dume access into a completely different light. Our suspicion is also heightened by the fact that, in
support of his request for SPR for height to exceed 28 feet, the applicant states that the project would
bring “a visually appealing entry point to the neighborhood.” There it is in the applicant’s words: He
sees this project as an “entry point to the neighborhood.” The Board of Directors of the Ramirez Canyon
Preservation Fund and the Ramirez Canyon Association do not want a “visually appealing entry” from
Kanan Dume into Ramirez Canyon.

For all of these reasons, we are strongly opposed to the applicant’s desire to create another access
into the neighborhood. The applicant’s property is addressed on Via Acero and his access should be from
Ramirez Canyon Road onto Via Acero. There is no reason, much less a compelling one, to justi1~’ his
desire to have a secondary driveway onto Kanan Dume.

Thank you for considering our views. Please contact us if you have any questions.

President
Ramirez Canyon Association
KJHoIEuin@yahoo.com
310-457-4954

Rick Mullen
President
Ramirez Canyon Preservation Fund
rdmullen@verizon.net
310-457-7502

CC: Adrian Fernandez, Senior Planner
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From: Eric Lauber~
Sent: Wednesday, September 07, 2016 10:53 AM
To: Ca rios Contreras <CContreras@malibucity.org>
Cc: Stephanie Hawner <SHawner@malibucity.org>
Subject: 28465 Via Acero Street

TO: Mr. Carlos Contreras, Case Planner
SUBJECT: NOTICE OF APPLICATION - ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT NO 13-014, SITE
PLAN REVIEW NO. 13-006, AND MINOR MODIFICATION NO. 13-005
APPLICANT: Sage Mountain Ranch, LLC (Jack Gerlach)

Good morning Mr. Contreras,

Yesterday morning on Sept. 6, 2016, I visited the City of Malibu to review the file associated with the notice of application
noted above. It was my hope to speak with you yesterday. Although I left you a phone message, you were unavailable
since you were in a planning meeting. As a result I am writing you this follow up e-mail to voice my concerns.

It is my hope to schedule a meeting with you to clarify that which is described in the Notice of Application prior to
notice of decision scheduled for September 13, 2016. At a minimum, I am voicing my concerns related to this
project as outlined in the PUBLIC COMMENT PERIOD of the Notice of Application.

First, in the Notice of Application it is stated that “. . . a second driveway to Kanan Dume Road for emergency use
only... “is to be constructed. Upon review of the file and associated drawings, there does not appear to be any note,
keynote, callout, drawing, etc. of any kind describing a road to Kanan Dume whatsoever on those drawings
received by the City in 2016 (I believe the date of receipt of those drawing by planning was in March of 2016). There
were older drawings dated 2015 and earlier that did show a road to Kanan Dume cutting north through the hillside, but
any such road is not being shown on the latest drawings. In fact, it appears that the locations of some, or all, of the
proposed buildings (residence, guest house, and barn) may have been adjusted with the elimination of this road, and any
associated grading, in those drawings most recently submitted.

How in fact does the applicant expect to get to Kanan Dume and why is this not shown on the latest drawing
submission? Frankly the latest drawings submitted to the City appear to be INCOMPLETE as they do not
describe all the work as laid out in the Notice of Application.

Was access to Kanan Dume through a cut in the hillside DENIED by Planning and therefore removed from the
drawings? If so, should not the Notice of Application been revised to reflect this?

If the applicant is proposing an alternate access to Kanan Dume, then why is this not reflected on the drawings
with all appropriate backup and legal descriptions?

Secondly, the applicant appears to have already started paving a road on the property, subsequent to their initial
submission, I suspect without approval/permit by the governing authorities. This causes concern as to what
other things the applicant may be doing outside of the government’s knowledge.

Your clarification of the matter above would be greatly appreciated.

Thank you.

Eric Lauber
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Carlos Contreras

From: Carlos Contreras
Sent: Wednesday, September 07, 2016 11:59 AM
To: ‘Eric Lauber’
Cc: Stephanie Hawner
Subject: RE: 28465 Via Acero Street

Good Morning,
Thank you for your inquiry. The project was redesigned since the notice of application was provided on the project site
(2015) and the Notice of Application mailer was provided to adjacent property owners. The Public Hearing Notice was
the latest notice mailed to adjacent property owners and includes the updated project description. I have provided you
with a detailed project description below.
The current project design, as demonstrated on the updated project plans dated March 16, 2016, no longer proposes an
“emergency access” from the site to Kanan Dume Road. Additionally, there is an existing dirt road (partially paved>
located along the southwestern portion for the site that is a private utility road easement and not considered
emergency access. Perhaps this is the road that you are referring to which you believe was recently paved. The private
utility road easement may be paved, which would typically require an Administrative Plan Review approval from the
Director of Planning. The paving of the entire private utility road is currently not proposed and therefore not included in
the scope of work under ACDP13-014. Hopefully the information provided answers your questions and concerns. Feel
free to contact me should you need any further clarification.

The following work proposed under ACDP13-014:

a. Construction of a 7,195 square foot, one-story single-family residence that is 28 feet in height;
b. Construction of a 1,054 square foot, detached two car garage;
c. Construction of a 900 square foot detached guestho use;
d. Construction of a 1,000 square foot barn;
e. The Total Development Square Footage will be 9,095 square feet;
f. Construction of a new AOWTS;
g. Construction of a swimming pool, spa and associated equipment;
h. Construction of retaining walls (six feet high maximum>;

Installation of new landscaping and new hardscaping;
j. Installation of a permanent water well;
k. Grading; and
I. Installation of underground water tanks to meet the Los Angeles County Fire Department (LACFD)
requirements.

Carlos Contreras I Associate Planner I City of Malibu
23825 Stuart Ranch Road, Malibu CA, 90265
Phone: (310> 456-2489 ext. 265
Fax: (310> 456-7650
Email: ccontreras@malibucity.org

Connect with the City of Malibu!
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Carlos Contreras

From: Eric Lauber
Sent: Thursday, September08, 2016 11:21 AM
To: Carlos Contreras
Cc: Stephanie Hawner
Subject: Re: 28465 Via Acero Street

Good Morning Mr. Contreras,

Thank you for your quick response yesterday. It is greatly appreciated as I know you are very busy.

As a follow up, however, I still do have concerns.

What you note as a “private utility road easement. . . [that is] not considered emergency access. . . “, I have yet to find any
legal description or recorded documents describing such easement(s). I certainly have not found any drawings that
indicate such an easement. In addition, it appears that the “utility road easement” crosses the adjoining parcel to the east
(inland adjacent) prior to meeting Kanan Dume. Do you have any recorded information submitted by the applicant,
or on file, indicating such an easement actually exists? As is stands, there appears to be no mention of any
existing utility easement in the drawings last submitted to the City by the applicant.

Based upon conversations with other property owners and agents in the immediate vicinity of the applicant’s property, I
have every reason to believe that the applicant intends to use such an easement as their “emergency use exit” by
trespassing across the adjoining parcel. In fact, it is known that the applicant has repeatedly trespassed, destroyed
property, and utilized the “road” outside of his property lines after repeated demands to cease and desist. In addition,
there is NO DOUBT in my mind that the applicant intends to utilize the “easement” well beyond its actual intent
for construction, convenience, access to their property, emergency exit, etc. In fact, they have already done this by
“improving” the road via Kanan Dume without permission. I am concerned that the applicant will continue to disregard the
rights of their neighbors by using Kanan Dume as a staging area for construction equipment, trucks, etc. for easier access
to their property by trespassing across neighboring lot(s) and utilizing the “private utility road”. The applicant has
demonstrated a willingness to flagrantly violate the rights of their neighbors and I am afraid will continue to do so.

This matter is of great concern as the applicants actions past and present are greatly offensive. Is there some means by
which either Planning, or Building and Safety, can ensure that the adjoining property owner’s rights WILL NOT be
violated via enforcement of construction requirements the City places upon the project as required
conditions? For example, access to the applicant’s property for ALL activity should ONLY be by Via Acero as the
applicant has no direct access to Kanan Dume.

Your help in clarifying this matter would be appreciated.

Thank you.

Respectfully,

Eric Lauber

Original Message
From: Carlos Contreras <CContreras~malibucity.org>
To: Eric Lauber~
Cc: Stephanie Hawner <SHawner~malibucity.org>
Sent: Wed, Sep 7, 2016 11:59 am
Subject: RE: 28465 Via Acero Street

Good Morning,
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Supplemental
Commission Agenda Report

To: Chair Mazza and Members of the Planning Commission

Prepared by: Carlos Contreras, Associate Planner

Approved by Bonnie Blue, Planning Director

Date prepared: September 13, 2016 Meeting date: September 19, 2016

Subject: Administrative Coastal Development Permit No. 13-014, Site Plan
Review No. 13-006 and Minor Modification No. 13-005 — An
application to construct a new single-family residence and associated
development

Location: 28465 Via Acero Street, not within the appealable
coastal zone

APN: 4467-033-014
Owner: Thilo Kuther

RECOMMENDED ACTION: Receive and file the Planning Director’s report on
Administrative Coastal Development Permit No. 13-014, Site Plan Review No. 13-006
and Minor Modification No. 13-005.

DISCUSSION: ACDP No. 13-014 has been updated a follows:

1) The project description incorrectly indicated that the proposed project included
development of a 7,195 square foot, one-story single-family residence and 1,054
square foot, detached two-car garage. The project description throughout the report
and, specifically on Pages 1 and 14, have been updated to reflect a 6,141 square
foot, two-story single-family residence and 1,054 square foot, attached four-car
garage. There has been no change to project design and conformance;

2) The Project Overview section on Page 2 indicates that the proposed project will not be
visible from public scenic areas. Page 2 of the report has been updated to clarify that
the project site is adjacent to and visible from Kanan Dume Road, which is a Local
Coastal Program Land Use Plan-identified scenic road. The scenic and visual
impacts findings were made and no changes to findings are required; and

Planning Commission
Meeting
09-19-16

Item
3.B.3.

Page 1 of 2 Agenda Item 3.B.3.



3) The proposed project does not include a basement or lightwell. The conformance
table erroneously included a basement and lightwell. Only the primary residence and
accessory structures are included in the total development square footage calculation
(TDSF) for the project. Table 3 (LCP Non-Beachfront Zoning Conformance) has
been updated to reflect this correction. There is no change to the conformance
findings.

ATTACHMENT: Revised ACDP No. 13-014

Page 2 of 2 Agenda Item 3.B~3.



City of Malibu
23825 Stuart Ranch Road • Malibu, California~ 90265-486 1

Phone (310) 456-2489 Fax (310) 456-7650 www.malibucity.org

PLANNING DEPARTMENT

REVISED’
ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT

Administrative Coastal Development Permit No. 13-014
Site Plan Review 13-006 (height)

Minor Modification 13-005 (setback)
Categorical Exemption No. 16-089

28465 Via Acero Street
APN 4467-033-0 14

NOTICE IS HEREBY GIVEN that the City of Malibu has APPROVED an application from Schmitz and
Associates, on behalfofproperty owner Thilo Kuther, for an administrative coastal development permit (ACDP) for the
construction of a new 6,141 square foot two-story single-family residence that includes an attached 1,054 square foot
four car garage, a detached 900 square foot guesthouse, a detached 1,000 square foot barn, a new alternative onsite
wastewater treatment system (AOWTS), swimming pooi, spa and associated equipment, covered patios, second floor
deck, retaining walls, landscaping, hardscaping, potable water well, water tanks, and grading. The parcel is zoned Rural
Residential—Five Acre (RR-5) and is not located within the Appeal Jurisdiction of the California Coastal Commission
(CCC) as depicted on the Post-Local Coastal Program (LCP) Certification Permit and Appeal Jurisdiction Map of the
City of Malibu.

Project Descri~vtion

This approval will permit the following work:

a. Construction of a 6,141 square foot, two-story single-family residence that is 28 feet in height,
including a 1,054 square foot attached four car garage;

b. Construction of a 900 square foot detached guesthouse;
c. Construction of a 1,000 square foot detached barn;
d. The Total Development Square Footage will be 9,095 square feet;
e. Construction of a new AOWTS;
f. Construction of a swimming pool, spa and associated equipment;
g. Construction of retaining walls (six feet high maximum);
h. Construction of a permanent potable water well and associated water lines for domestic use;
i. Installation of new landscaping and hardscaping;
j. Grading; and
k. Installation of five underground water storage tanks totaling 24,000 gallons to meet the Los Angeles

County Fire Department (LACFD) requirements.

1 The project description has been updated to c1ari~v that the garage is attached to the primary residence and the square footage of the proposed
residence and attached four car garage have been updated to reflect this correction. The Project Overview section has been updated to clarify
that the project site is adjacent to and visible from Kanan Dume Road, which is an LUP-identified scenic road. Table 3 (LCP Non-Beachfront
Zoning Conformance) has been updated to reflect that the proposed project does not include a basement or lightwell.
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28465 Via Acero Street, Malibu, CA 90265
ACDP No. 13-0 14, SPR No. 13-006, MM No. 13-005
September 13, 2016

Project Overview

The property at 28465 Via Acero Street is an undeveloped parcel totaling 2 acres in area. The applicant is proposing to
construct a new two-story, single-family residence with a detached guest house and accessory structure, covered patios,
second floor deck, and swimming pool, a potable water well and associated water lines, underground water storage
tanks, and installation of a new alternative onsite wastewater treatment system.

The Los Angeles County Waterworks District No. 29 (WD29) denied water service for the property because no water
system exists and the site elevation is higher than that which can be adequately served (Attachment 4). ACDP No. 15-
040 was submitted and approved for a proposed water test well to determine whether or not an adequate water source
exists on site to meet the estimated demand of a single-family residence, landscape irrigation and fire protection;
however a test well has not been constructed. The applicant has included a water well as part of the project scope to
serve the property. The project has been conditioned requiring that the water well be approved by Los Angeles County
Environmental Health, and that the well is proven to be a viable water source to the satisfaction of the City
Environmental Health Administrator, and that the well is proven to provide an adequate water source to the satisfaction
of the Planning Department prior to the issuance of grading or building permit for the residence and associated
development.

Additionally, to obtain the building permit for the residence the applicant is required to provide approval from LACFD.
LACFD requires an adequate municipal water supply of sufficient pressure for fire suppression, generally 1,250 gallons
per minute (gpm) at 20 pounds per square inch (j~si). Alternative fire suppression in the form of an on-site water well
and water tank are not generally approved by LACFD as an acceptable form of fire suppression when water
infrastructure cannot be provided, and as previously mentioned no water system exists within the project site. LACFD
has indicated that an alternative fire suppression in the form of an on-site water well and water tank(s) may be approved
for this project (Attachment 5).

The water well will be located next to an existing dirt driveway, 52 feet north of the southerly property line and 71 feet
east of the westerly property line. The proposed water storage tanks will be located along the western portion of the
site. The five water tanks will be underground along the southwestern portion of the site and will not be visible from
Kanan Dume Road. The water tanks will store approximately 25,000 gallons ofwater meet the LACFD fire protection
requirements, and serve the residence.

Story poles representing the location and height of the proposed buildings were installed (Attachment 2). Staff
conducted an inspection of the story poles on August 18, 2016 to visually assess whether the proposed residence would
affect primary views of surrounding residences and whether the building would have an adverse effect on public views
from scenic viewing areas. The project site is adjacent to and visible from Kanan Dume Road, which is an LUP
identified scenic road, however, based on the project plans and staff’s site visit, it was determined that the proposed
construction of a new single-family residence that is 28 feet in height would not obstruct primary views ofneighboring
residences and will have less than significant adverse scenic or visual impacts.

Administrative Permits Applicability (LIP Sections 13.13 and 13.29)

The Planning Director may process ACDPs if: 1) the proposed project is not appealable as defined in LIP Chapter 2; 2)
the proposed project is not within the CCC continuing jurisdiction as defined in LIP Chapter 2; 3) the project is for any
of the uses specified (a) improvements to any existing structure, (b) any single-family dwelling, (c) lot mergers, (d) any
development of four dwelling units or less that does not require demolition and any other developments not in excess of
$100,000.00, other than any division of land; 4) water wells; and 5) OWTS.

The project consists of the construction a new 6,141 square foot two-story single-family residence and accessory
development. Therefore, pursuant to LIP Section 13.29.1, the project can be processed administratively.
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28465 Via Acero Street, Malibu, CA 90265
ACDP No. 13-014, SPRNo. 13-006, MM No. 13-005
September 13, 2016

Project Background

Administrative Coastal Development Permit Application

Application Date:
Posting of Property:
Completeness Determination:
Notice of Application Mailer (Attachment 6):
Notice of Decision Mailer (Attachment 6):
Issuance of ACDP:
Planning Commission Reporting:
Appeal Period:

Surrounding Land Uses and Project Setting

March 12, 2013
January 19, 2015
July 28, 2016
August 18, 2016
September 8, 2016
September 13, 2016
September 19, 2016
September 14, 2016 through September 23, 2016

The subject parcel is a rectangular shaped, undeveloped lot. The subject parcel is bordered by Via Acero Street, a
private street, to the south, Kanan Dume Road to the west, residential development to the south (across Via Acero
Street) and east; and undeveloped properties to the north. Access to the parcel is from Via Acero Street and Via Acero
Street dead-ends near the middle of the southerly property line. Properties in the vicinity of the subject property are
zoned RR-5 and properties to the southeast are developed with single-family residences that have attached or detached
garages, and swimming pools.

The project site has no trails on or adjacent to it according to the LCP Park Lands Map. Additionally, the property is
not in a designated Environmentally Sensitive Habitat Area (ESHA) or ESHA buffer as shown on the LCP ESHA and
Marine Resources Map.

Table 1 provides a summary of the lot dimensions and the lot area of the subject parcel.

T~h1~ 1 — Tnt~i1 Prnn~rfv T)~f~~

Lot Depth
Lot Width 677.31 feet
Gross Lot Area 87,398 square feet! 2 acres
Net Lot Area* 77,842 square feet! 1.78 acres

*Net Lot Area = Gross Lot Area minus the area of access easements and 1 to 1 slopes.

Table 2 includes a description of the adjacent land uses.

I~hI~ 2 — Adhic~nt I ~nd I lc~c

Address Size Zone Land Use
South 28460 Via Acero Street 0.74 acres RR-5 Single-Family Residence

28405 Via Acero Street 1.94 acres RR-5 Single-Family Residence
APN 4467-033-0 19 2 acres RR-5 Vacant
APN 4467-033-0 16 4.01 acres RR-5 Vacant

North APN 4467-002-066 5.47 acres LCRA1 Vacant
West APN 4467-001-901 130.18 acres POS Vacant
East 28315 Via Acero Street 4.07 acres RR-5 Single-Family Residence

.

.

.

.

.
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28465 Via Acero Street, Malibu, CA 90265
ACDP No. 13-0 14, SPR No. 13-006, MM No. 13-005
September 13, 2016

California Environmental Quality Act

Pursuant to the authority and criteria contained in the California Environmentally Quality Act (CEQA), the Planning
Department has analyzed the proposed project. The Planning Department found that this project is listed among the
classes ofprojects that have been determined not to have a significant adverse effect on the environment. Therefore, the
project is categorically exempt from the provisions ofCEQA according to CEQA Guidelines Sections 15303 (a) — New
construction of a single-family residence and 15303 (e) — New construction of accessory structures. The Planning
Department has further determined that none of the six exceptions to the use of a categorical exemption applies to this
project (CEQA Guidelines Section 15300.2).

LCP Analysis

The LCP consists of a Land Use Plan (LUP) and LIP. The LUP contains programs and policies to implement the
Coastal Act in the City of Malibu. The purpose of the LIP is to carry out the policies of the LUP. The LIP contains
specific policies and regulations to which every project requiring a coastal development permit must adhere.

There are 14 sections within the LIP that potentially require specified findings to be made, depending on the nature and
location of the proposed project. Of these 14, five sections are for conformance review only and require no findings.
These five sections include Zoning, Grading, Archaeological I Cultural Resources, Water Quality, and OWTS and are
discussed under the Conformance Analysis section. The nine remaining LIP sections include: 1) Coastal Development
Permit findings; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource Protection; 5) Transfer of
Development Credits; 6) Hazards; 7) Shoreline and BluffDevelopment; 8) Public Access; and 9) Land Division. These
nine sections are discussed under the LIP Findings section. Of these nine, only General Coastal Development Permit,
Scenic, Visual and Hillside Resource Protection and Hazards findings apply to this project.

Based on the project site, the scope of work, and substantial evidence contained within the record, the Native Tree
Protection, Transfer of Development Credits, ESHA, Shoreline and Bluff Development, Public Access and Land
Division findings are not applicable or required for the project for the reasons described herein.

The proposed project is subject to the Landscape Water Conservation Ordinance (MMC Chapter 9.22) as the project is
proposing a new landscape area of two thousand five hundred (2,500) square feet or more.

LIP Conformance Analysis

The proposed project has been reviewed by the Planning Department, City Biologist, City Environmental Health
Administrator, City Public Works Department, City geotechnical staff~ WD29, and the LACFD (Attachment 3 —

Department Review Sheets). The project, as proposed and conditioned, has been found to be consistent with all
applicable LCP codes, standards, goals and policies.

Zoning (LIP Chapter 3)

The project is subject to development and design standards set forth under LIP Sections 3.5 and 3.6. Table 3 provides a
summary and indicates the proposed project meets those standards.

Page 4 of 27



28465 Via Acero Street, Malibu, CA 90265
ACDP No. 13-0 14, SPR No. 13-006, MM No. 13-005
Sentember 13. 2016

Table 3— LCP Non-Beachfront Zoning Conformance

Development Requirement I Allowed/Required Proposed Comments

SETBACKS (ft.)

Primary Residence

Front Yard 51 feet, 7.6 inches 25feet, 9.91 inches MM

Rear Yard 38 feet, 8.75 inches 130 feet Complies

Side Yard (Minimum 10%) 67 feet, 8.76 inches 152 feet Complies

Side Yard 101 feet, 7.34 inches 141 feet Complies

Underground Water Tanks 5 Feet 60 feet Complies

PARKING

Enclosed (18 x 10) 2 4 Complies

Unenclosed (18 x 10) 2 2 Complies

TOTAL DEVELOPMENT SQUARE
FOOTAGE (sq.ft.) 9,719 9,095 Complies

Primary Residence 7,195

Accessory Structures 1,900

2/3’~ Rule: 21111 Floor (sq.ft.) 3,203 2,391 Complies

First Floor 4,804

HEIGHT (ft.)
Primary Residence 18 28 SPR

Accessory Structures 18 18 Complies

IMPERMEABLE COVERAGE
(s ft) 25,000 16,372 Complies

NON-EXEMPT GRADING (cu.yd.) 1,000 895 Complies

CONSTRUCTION ON SLOPES 3 to 1 and flatter 3 to 1 and flatter Complies

GATES/FENCES/WALLS/HEDGES
Front Yard

. Impermeable 42 in. 42 in. Complies

. Permeable 6 ft. 6 ft. Complies

Rear & Side Yard 6 ft. 6 ft. Complies

Perimeter Fencing >V2 ac. Wildlife Permeable Wildlife Permeable Complies
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28465 Via Acero Street, Malibu, CA 90265
ACDP No. 13-014, SPR No. 13-006, MM No. 13-005
September 13, 2016

Grading (LIP Chapter 8)

Table 4 — LCP Grading Conformance
Exempt** Non

R&R* Understructure Safety*** Exempt Remedial Total
Cut 900 385 60 505 0 1,850
Fill 900 775 0 390 0 2,065
Total 1,800 1,160 60 895 0 3,915
Import 0 390 0 0 0 390
Export 0 0 60 115 0 175

dl quantities listed in cubic yards unless otherwise noted
*R&R Removal and Re-compaction
**Exempt grading includes all R&R, understructure and safety grading.
***Safety grading is the incremental grading required for Fire Department access (such as turnouts, hammerheads, and turnarounds and any
other increases in driveway width above 15 feet required by the LACFD).

The project includes 3,915 cubic yards oftotal grading. The total amount ofproposed non-exempt grading is 895 cubic
yards, which is less than the maximum allowable 1,000 cubic yards ofnon-exempt grading. The remaining 1,160 cubic
yards is exempt understructure grading and 1,800 cubic yards of removal and recompaction. The project conforms to
the grading requirements as set forth under LIP Section 8.3, which ensures that new development minimizes the visual
and resource impacts of grading and landform alteration by restricting the amount of non-exempt grading to a
maximum of 1,000 cubic yards for a residential parcel.

Archaeological I Cultural Resources (LIP Chapter 11)

A Phase I Archaeological Report was prepared by Robert J. Wlodarski of HEART, Inc. in August of 2012 for the
project site. No archaeological resources were found onsite during the Phase I investigation. The study concluded that
the project area yielded no archeological resources and that proposed improvements should have no adverse impacts to
known cultural resources. Nevertheless, a condition ofapproval has been incorporated into the proposed project which
states that in the event that potentially important cultural resources be found in the course ofgeologic testing or during
construction, work shall immediately cease until a qualified archaeologist can provide an evaluation of the nature and
significance of the resources and until the Planning Director can review this information. The project has been
conditioned to meet this requirement and complies with LIP Chapter 11.

Water Ouality (LIP Chapter 17)

The City Public Works Department reviewed and approved the project for conformance to LIP Chapter 17
requirements for water quality protection. Standard conditions of approval include the implementation of approved
storm water management plans during construction activities and to manage runoff from the development, including a
water quality mitigation plans that will be recorded on the property. With the implementation of these conditions, the
project conforms to the water quality protection standards of LIP Chapter 17.

Onsite Wastewater Treatment Systems (LIP Chanter 18)

LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and performance requirements.
The project includes the installation of a new AOWTS which has been reviewed by the City Environmental Health
Administrator and found to meet the minimum requirements of the Malibu Plumbing Code, the City ofMalibu MMC
and the LCP. The subject system meets all applicable requirements and operating permits will be required. The system
utilizes a MicroSepTec ES12 unit that includes ultraviolet disinfection. These units provide the residence with
secondary and tertiary treatment. An operation and maintenance contract and recorded covenant covering such shall be
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28465 Via Acero Street, Malibu, CA 90265
ACDPNo. 13-014, SPRNo. 13-006, MM No. 13-005
September 13, 2016

in compliance with the City ofMalibu Environmental Health requirements. Conditions ofapproval have been included
to require continued operation, maintenance and monitoring ofonsite facilities. As conditioned, the City Environmental
Health Administrator has determined that the project is consistent with City goals and policies.

Administrative Coastal Development Permit Findings

The project, as proposed and conditioned, has been determined to be consistent with all applicable LCP goals and
policies with the inclusion of the site plan review and minor modification. Based on the foregoing evidence contained
within the record and pursuant to LIP Section 13.13, the Planning Director hereby makes the following findings of fact.

A. General Coastal Development Permit (LIP Section 13.9)

Finding Al. The project as described in the application and accompanying materials, and as modjiled by any
conditions ofapproval, conforms to the cert~fled City ofMalibu Local Coastal Program.

The project is located in the RR-5 zoning district, an area designated for residential uses. The project has been reviewed
for conformance with the LCP by the Planning Department, City Biologist, City Environmental Health Reviewer, City
Public Works Department, City geotechnical staff, WD29 and LACFD. As discussed herein, based on submitted
reports, project plans, visual analysis and site investigation, the proposed project, as conditioned, conforms to the LCP
in that it meets all applicable residential development standards, inclusive of the requested SPR and MM.

FindingA2. Theproject is in conformity with thepublic access and recreationpolicies ofChapter 3 ofthe CoastalAct
of 1976 (commencing with Sections 30200 ofthe Public Resources Code).

The project is not located between the first public road and the sea. In addition, the subject property does not contain
any trails as depicted on the LCP Park Lands Map. Therefore, this finding does not apply.

Finding A3. The project is the least environmentally damaging alternative.

Pursuant to the authority and criteria contained in the CEQA, the proposed project is listed among the classes of
projects that have been determined not to have a significant adverse effect on the environment, and is categorically
exempt from CEQA. The proposed project would not result in significant adverse effects on the environment, within
the meaning of CEQA, and there are no further feasible alternatives that would further reduce any impacts on the
environment. The project complies with the size, location and height requirements ofthe LCP, with the inclusion ofthe
SPR and MM.

The following alternatives to the proposed project were considered.

1. No Project — no project alternative would avoid any change to the subject parcel, leaving the project site with
no development. The project site is zoned for residential use and the proposed project is consistent with the
RR-5 zoning designation. The no project alternative would not accomplish any of the project objectives, and
therefore, is not viable project option.

3. Alternate Location — A reduced project alternative could be proposed on the project site. However, the project
complies with the maximum allowable TDSF, impermeable coverage and height limitations of the LCP. A
smaller project may eliminate the second floor and/or reduce the footprint of the proposed main residence. As
the second floor is located within the footprint of the first floor, its elimination is not expected to offer any
environmental advantages. The proposed single-family residential structure could be relocated elsewhere on
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the subject parcel. However, the northern half of the parcel consists of steep slopes; relocating the proposed
development further downslope from its proposed location would require more grading, land disturbance,
greater impacts to scenic resources and construction on steep slopes. Moving the project further north or west
would require the redesign of a fire department-required turnaround that will serve Via Acero Street.
Furthermore, the proposed project complies with the requirements ofboth the MMC and LIP. In conclusion,
an alternate location would result in greater potential negative impacts on the environment.

4. Proposed Project — The project consists of the construction of a new single-family residence which is a
permitted use within the RR-5 zoning designation. It is comprised of construction ofa new 6,141 square foot,
two-story, single-family residence with a four car garage, guesthouse, barn and associated development,
including a new AOWTS providing secondary and tertiary treatment for the proposed residence. The
discretionary requests allow for development consistent with that existing and allowed in the neighborhood.
The project is located along an existing developed area ofVia Acero Street zoned for residential development.
The selected location has been reviewed and conditionally approved by the City Biologist, City Environmental
Health Administrator, City geotechnical staff, City Public Works Department, and the LACFD, and meets the
City’s residential development policies of the LCP and MMC. The project as conditioned will comply with all
applicable requirements of State and local law. The proposed project has been determined to be the least
environmentally damaging feasible alternative.

Finding A4. The project is not located in or adjacent to an environmentally sensitive habitat area (ESHA) pursuant to
Chapter 4 ofthe Malibu LIP (ESHA Overlay).

According to the LCP ESHA and Marine Resources Map, the subject parcel is not located within or adjacent to ESHA.
Therefore, Environmental Review Board review was not required, and this finding does not apply.

B. Site Plan Review Request for Construction in Excess of 18 Feet in Height [LIP Section 13.27]

LIP Section 3.6(E) provides that structures are limited to 18 feet in height. A site plan review is required to allow the
construction ofa new residence over 18 feet in height, up to 28 feet for a pitched roof. The applicant is requesting SPR
No. 13-006 to construct a new single-family residence that will be a maximum of28 feet in height with a pitched roof.
LIP Section 13.27.5(A) requires that the City make four findings in consideration and approval of a site plan review.
Two additional findings are required pursuant to MMC Section 17.62.040(D). Based on the foregoing evidence
contained in the record, the required findings for SPR No. 13-006 are made as follows:

Finding B]. The project is consistent with policies andprovisions of the Malibu LCP.

The project has been reviewed for conformance with the LCP by the Planning Department, City Biologist, City
Environmental Health Administrator, City Public Works Department, City geotechnical staff WD29, and LACFD and
was found to be consistent with the LCP, inclusive of the requested SPR.

Finding B2. The project does not adversely affect neighborhood character.

SPR No. 13-006 shall only be applied to the two-story new single-family residence that will be a maximum of28 feet in
height. The accessory structures will be a maximum of 18 feet in height. The proposed two-story main residence will
be located downslope from Via Acero Street and Kanan Dume Road at the base of the hillside located at the rear ofthe
property and the proposed residence does not project higher than the existing single-family residences within the
vicinity of the site.
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Story poles were installed in August 2016, and demonstrated that the project is compatible in terms of siting, massing
and scale to surrounding development. It is not located within the primary view ofneighboring properties, and results
in development consistent with neighboring properties.

The subject parcel consists of steep slopes, which is characteristic of the parcels in the area surrounding properties are
developed with one and two-story single-family residences with accessory structures. Based on the surrounding
topography and existing development, the proposed project is expected to blend with the surrounding built environment
and is not expected to have an adverse effect on neighborhood character. Staff did not receive any public
correspondence in response to the story poles or courtesy notice.

Finding B3. Theprojectprovides maximumfeasible protection to sign~flcantpublic views as required by Chapter 6 of
the Malibu LIP.

Staff visited the subject parcel after placement of story poles. Based on staff’s site visit, it was determined that the
proposed residence will be visible from Kanan Dume Road, which is an LUP-identified scenic road. As stated later in
Finding F 1, the project is designed to minimize visual impacts by setting back the main residence further to the east,
which is the only proposed structure with a second floor and exceeding 18 feet in height, as seen directly from Kanan
Dume Road. The proposed accessory buildings are located approximately 200 feet east ofKanan Dume Road and the
main residence is located approximately 380 feet from Kanan Dume Road where all but the tops of the proposed
buildings are obscured because the project site’s topography descends from Kanan Dume Road, and does not block
scenic views. Furthermore, the approval of the proposed project is subject to conditions of approval regarding
construction materials, landscaping, fencing and lighting in order to protect scenic public views. Given the location and
design of the project, intervening topography, existing development, and the implementation ofconditions ofapproval
for colors, materials, and lighting, the project is not expected to have impacts to scenic vistas, and provides the
maximum feasible protection to significant public views as required by LIP Chapter 6.

Finding B4. The proposedproject complies with all applicable requirements ofState and local law.

The project complies with all applicable requirements of State and local law. Construction of the proposed
improvements will comply with all building code requirements and will incorporate all recommendations from
applicable City agencies and project consultants.

Finding B5. The project is consistent with the City~s general plan and local coastal program.

As discussed in Finding Al, the proposed project is consistent with the LCP in that the proposed project is located in an
area that has been identified for residential use. The goals and policies of the General Plan intend to maintain rural
character in this area, and the project is consistent with these goals. The proposed residence incorporates siting and
design measures to minimize visual impacts and landform alteration. The proposed project, as designed, is consistent
with the applicable land use designation and is consistent with all applicable development and design standards of the
LCP and General Plan, inclusive of the associated discretionary requests.

Finding B6. The portion oftheproject that is in excess of18feet in height does not obstruct visually impressive scenes
ofthe Pac~flc Ocean, offshore islands, Santa Monica Mountains, canyons, valleys or ravinesfrom the main viewing
area ofany affectedprincipal residence as defined in MMC Section 17.40. 040(A) (1 7).

On August 18, 2016, a Notice ofApplication was mailed to all property owners and occupants within a 500-foot radius
of the subject property and story poles were installed on August 12, 2016. Based on the visual impact analysis (aerial
photographs, site visits, project plans and story pole placement), staffhas determined that the portions of the principle
structure above 18 feet in height, and guest house and barn at 18 feet in height are not expected to obstruct visually
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impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains, canyons, valleys, or ravines from
the main viewing area of any affected principal residence as defined in MMC Section 1 7.40.040(A)(17)

C. Minor Modification for a 50 Percent Reduction of the Front Yard Setback [LIP Section 13.27]

The applicant is requesting MM No. 13-005 from LIP Section 13.27 for a less than 50 percent reduction to the front
yard setback, from the required 51 feet, 7.6 inches to the proposed 25 feet, 9.91 inches. Such reduction constitutes a 50
percent reduction. Based on the foregoing evidence contained within the record, the required findings for MM No. 13-
005 are made as follows:

Finding Cl. That the project is consistent with policies andprovisions of the Malibu LCP.

As previously discussed in Finding Al, the proposed project, with the inclusion ofthe proposed discretionary requests,
as designed and conditioned, conforms to all applicable LCP policies and provisions, inclusive of the requested MM.
To minimize encroachment on steep slopes as much as feasible, the development has been situated as close as possible
to the front property line to utilize the flattest area of the site.

Finding C2. That the project does not adversely affect neighborhood character.

The project will comply with all development standards, with the inclusion ofdiscretionary requests and will result in
development consistent with neighboring properties. The subject parcel consists ofsteep slopes, which is characteristic
of the parcels in the area, and the proposed front yard setback allows the proposed residence to line up similarly as
compared to the building located to the south. Based on review of the City GIS and property survey, the building at
28460 Via Acero Street appears to provide a 35 foot front yard setback. The reduction of the front yard setback does
not place the structure within the primary view for the neighboring property at 28460 Via Acero Street, as determined
based upon visual inspection in August 2016, after installation of the story poles. Some of the primary objectives of
setbacks are to ensure that the use of a property does not infringe on the rights of neighbors, to allow fire department
access around the structures, provide light and ventilation, and to avoid potential visual impacts. The 50 percent
reduction to the front yard setback would not affect existing fire department access around the new buildings because
there is ample separation between the property lines and all the buildings, which will have a minimum setback of 25
feet, 9.9 inches. Granting the MM request for the modified front yard setback will not adversely affect neighborhood
character, since it will result in development consistent with neighboring properties.

Finding C3. The proposed project complies with all applicable requirements ofState and local law.

As previously discussed in Finding B4, the project complies with all applicable requirements of State and local law.

D. Environmentally Sensitive Habitat Area (LIP Chapter 4)

The subject property is not in a designated ESHA, or ESHA buffer, as shown on the LCP ESHA and Marine Resources
Map. Therefore, the findings of LIP Section 4.7.6 are not applicable.

E. Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of LIP Chapter 5 are not
applicable.
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F. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Chapter governs those coastal development permit applications
concerning any parcel of land that is located along, within, provides views to or is visible from any scenic area, scenic
road or public viewing area. LIP policies require that new development not be visible from scenic roads or public
viewing areas. Where this is not feasible, new development must minimize impacts through siting and by incorporating
design measures to ensure visual compatibility with the character of surrounding areas. The project site is adjacent to
and visible from Kanan Dume Road, which is an LUP-identified scenic road. The site’s topography descends from
Kanan Dume Road to the base of the hillside located at the rear of the property. On August 18, 2016, staff visited the
subject parcel after story poles representing the height, location and bulk of the proposed residence were installed.
Based on the site visit, staffdetermined that the proposed residence will be visible from Kanan Dume Road. Since the
project is located adjacent to scenic areas, the findings set forth in LIP Section 6.4 are enumerated herein.

Finding F]. Theproject, as proposed, will have no signWcant adverse scenic or visual impacts due to project design,
location on the site or other reasons.

On August 18, 2016, staffvisited the subject property after story poles representing the height, location and bulk ofthe
proposed buildings were installed. Based on the site visit, staff determined that the proposed structures will be partially
visible from Kanan Dume Road. However, the proposed buildings are located approximately 200 and 400 feet east of
Kanan Dume Road where all but the tops ofthe proposed buildings are obscured because the project site’s topography
descends from Kanan Dume Road and Via Acero Street. Based on the site’s topography, project design and location,
the proposed project will have less than significant adverse scenic or visual impacts. While visible from Kanan Dume
Road, the location of the proposed construction is within an area of existing development and is sited to be located as
far back from Kanan Dume Road as possible without impacting slopes and required rear and side yard setbacks.
Additionally, the proposed structures will blend in with the surrounding environment. The proposed structures have
been conditioned to utilize colors and materials and lighting that will be compatible with the surrounding natural scenic
and residential character and will be compatible with the architectural character ofthe surrounding neighborhood. With
the implementation of these conditions, the project will not have significant adverse scenic or visual impacts.

Finding F2. The project, as conditioned, will not have sign~flcant adverse scenic or visual impacts due to required
project modjfications, landscaping or other conditions.

As described in Finding F 1, the proposed project, as designed and conditioned, is not anticipated to have significant
adverse scenic or visual impacts.

Finding F3. The project, as proposed or as conditioned~ is the least environmentally damaging alternative.

As discussed in Finding A3, the proposed project, as designed and conditioned, is the least environmentally damaging
alternative.

Finding F4. There are nofeasible alternatives to development that would avoid or substantially lessen any sign~flcant
adverse impacts on scenic and visual resources.

As previously discussed in Findings A3 and F 1, the proposed project, as designed and conditioned, will have no
significant adverse impacts on scenic and visual resources and is the least environmentally damaging alternative. A
one-story design of the main residence would further reduce the visibility of the residence, however, the existing
residence at 28460 Via Acero Street is located immediately behind the proposed buildings and at a higher elevation.
Therefore, the portions of the proposed buildings will blend with existing development rather than causing new visual
impacts.
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Finding F5. Development in a spec~flc location on the site may have adverse scenic and visual impacts but will
eliminate, minimize or otherwise contribute to conformance to sensitive resource protection policies contained in the
cert~fled LCP.

As previously discussed in Findings F 1 and F4, the proposed residence, guest house and barn have been sited to avoid
significant adverse visual impacts.

F. Transfer of Development Credits (LIP Chapter 7)

According to LIP Section 7.2, transfer of development credits only applies to land divisions and multi-family
development in specified zones. The proposed project does not include a land division or multi-family development.
Therefore, LIP Chapter 7 does not apply.

G. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing geologic, flood and fire
hazards, structural integrity or other potential hazards listed in LIP Sections 9.2(A)( 1-7) must be included in support of
all approvals, denials or conditional approvals ofdevelopment located on a site or in an area where it is determined that
the proposed project causes the potential to create adverse impacts upon site stability or structural integrity.

The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by the Planning Department, City
Biologist, City Environmental Health Administrator, City Public Works Department, City geotechnical staff, and
LACFD. The required findings are made as follows:

Finding Gi. The project, as proposed will neither be subject to nor increase instability of the site or structural
integrityfrom geologic, flood, orfire hazards due to project design, location on the site or other reasons.

The applicant submitted geotechnical and engineering reports and addenda prepared by GeoConcepts, Inc. These
reports are on file at City Hall. In these reports, site-specific conditions are evaluated and recommendations are
provided to address any pertinent issues. Potential geologic hazards analyzed include geologic, seismic and fault
rupture, liquefaction, landslide, groundwater, wave uprush and tsunami, and flood and fire hazards. Based on review of
the project plans and associated geotechnical reports by City geotechnical staff, LACFD, City Public Works
Department, and the City Environmental Health Administrator, these specialists determined that adverse impacts to the
project site related to the proposed development are not expected. The project, will neither be subject to nor increase
the instability of the site from geologic, flood, or fire hazards. In summary, the proposed development is suitable for
the intended use provided that the certified engineering geologist and/or geotechnical engineer’s recommendations and
governing agency’s building codes are followed.

Fire Hazard

The entire city limits ofMalibu are located within a high fire hazard area. The City is served by the LACFD, as well as
the California Department ofForestry, ifneeded. In the event ofmajor fires, the County has “mutual aid agreements”
with cities and counties throughout the state so that additional personnel and fire-fighting equipment can augment the
LACFD.

Nonetheless, a condition ofapproval has been included which requires that the property owner indemnif~’ and hold the
City harmless for wildfire hazards to the project.
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Finding G2. The project, as conditioned, will not have sign~flcant adverse impacts on site stability or structural
integrityfrom geologic,flood orfire hazards due to requiredproject modifications, landscaping or other conditions.

As stated in Finding G 1, the project as designed, conditioned, and approved by the City Geotechnical Staff and the City
Public Works Department, does not have any significant adverse impacts on the site stability or structural integrity from
geologic, flood or fire hazards due to the project design.

Finding G3. The project, as proposed or as conditioned, is the least environmentally damaging alternative.

As discussed in Finding A3, the project as designed and conditioned is the least environmentally damaging alternative.

Finding G4. There are no alternatives to development that would avoid or substantially lessen impacts on site
stability or structural integrity.

As stated in Finding G 1, the project as designed, and conditioned, and approved by the City Geotechnical Staff and the
City Public Works Department does not have any significant adverse impacts on the site stability or structural integrity.

Finding G5. Development in a specific location on the site may have adverse impacts but will eliminate, minimize
or otherwise contribute to conformance to sensitive resourceprotectionpolicies contained in the certifiedMalibu LCP.

As discussed in Findings A3 and G 1, the proposed project, as designed and conditioned, will not have significant
adverse impacts on sensitive resources, including but not limited to hazards.

H. Shoreline and Bluff Development (LIP Chapter 10)

The project site is not located on or along the shoreline, a coastal bluff or bluff top fronting the shoreline. Therefore,
this finding does not apply.

I. Public Access (LIP Chapter 12)

LIP Chapter 12 requires public access for lateral, bluff-top, and vertical access near the ocean, as well as trails, and
recreational access. The subject property is not located along or near the shore, a bluff-top or recreational area, and
does not contain any trails as depicted on the LCP Park Lands Map. Therefore, the findings of this chapter do not
apply.

J. Land Divisions (LIP Chapter 15)

The project does not include any land division. Therefore, the findings of LIP Chapter 15 is not applicable.

Correspondence

To date, staff has received correspondence from community residents with concerns regarding future public trail
easement, emergency access, and use ofthe private utility road easement at the subject (Attachment 7). Staffexplained
that there is a potential future trail alignment that is shown on the subject site according to the pending LUP Parkland
and Trails Dedication Incentive Program map; however, the property owner has not offered to dedicate a trail easement.
Staff further explained that the project no longer proposes an “emergency access” from the site to Kanan Dume Road.
There is an existing dirt road along the southwestern portion for the site that is a private utility road easement and it is
not proposed for emergency access as part of this project. Regarding the use of the private utility road easement for
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construction of the proposed project, staff explained that the applicant has access to the site from Ramirez Canyon and
Via Acero, which will be used as access for the construction ofthe project. Additionally, a condition ofapproval will be
applied to the project for requiring the property owner to be responsible for any repairs to damage along Ramirez
Canyon and Via Acero that may have been incurred during the construction phase of the proposed project.

Approval ofAdministrative Coastal Development Permit No. 13-014

Based on the foregoing findings and evidence contained within the record, the Planning Director hereby approves
ACDP No. 13-014, subject to the conditions of approval.

Conditions of Approval

Standard Conditions

1. The property owners, and their successors in interest, shall indemnif~’ and defend the City of Malibu and its
officers, employees and agents from and against all liability and costs relating to the City’s actions concerning
this project, including (without limitation) any award oflitigation expenses in favor ofany person or entity who
seeks to challenge the validity of any ofthe City’s actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow for the following:

a. Construction of a 6,141 square foot, two-story single-family residence that is 28 feet in height,
including a 1,054 square foot attached four car garage;

b. Construction of a 900 square foot detached guesthouse;
c. Construction of a 1,000 square foot detached barn;
d. Construction of a new AOWTS;
e. The Total Development Square Footage will be 9,095 square feet;
f. Construction of a swimming pool, spa and associated equipment;
g. Construction of retaining walls (six feet high maximum);
h. Construction of a permanent potable water well and associated water lines for domestic use;
i. Installation of new landscaping and new hardscaping;
j. Grading; and
k. Installation of five underground water storage tanks totaling 24,000 gallons to meet the Los Angeles

County Fire Department (LACFD) requirements.

3. Except as specifically changed by conditions of approval, the proposed development shall be constructed in
substantial conformance with the approved scope of work, as described in Condition No. 2 and depicted on
plans on file with the Planning Department date stamped March 16, 2016. The proposed development shall
further comply with all conditions ofapproval stipulated in this Resolution and Referral Sheets attached hereto.
In the event project plans conflict with any condition of approval, the condition shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be effective until the
property owner(s) sign, notarizes and returns the Acceptance ofConditions Affidavit accepting the conditions
of approval set forth herein. The applicant shall file this form with the Planning Department within 10
working days of receipt of this signed decision and prior to issuance of any development permits.
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5. The applicant shall submit three (3) complete sets ofplans, including the items required in Condition No. 6 to
the Planning Department for consistency review and approval prior to plan check and again prior to the
issuance of any building or development permits.

6. This ACDP, signed Acceptance of Conditions Affidavit and all Department Review Sheets attached to the
Notice of Decision for this project shall be copied in their entirety and placed directly onto a separate plan
sheet behind the cover sheet of the development plans submitted to the City of Malibu Environmental
Sustainability Department for plan check.

7. This ACDP shall be expire if the project has not commenced within three (3) years after issuance ofthe permit,
unless a time extension has been granted. Extension of the permit may be granted by the approving authority
for due cause. Extensions shall be requested in writing by the applicant or authorized agent prior to expiration
of the three-year period and shall set forth the reasons for the request.

8. Any questions of intent or interpretation ofany condition ofapproval will be resolved by the Planning Director
upon written request of such interpretation.

9. All structures shall conform to requirements of the City ofMalibu Environmental Sustainability Department,
City geotechnical staff, City Environmental Health Administrator, City Biologist, City Public Works
Department, WD29 and the LACFD, as applicable. Notwithstanding this review, all required permits shall be
secured.

10. Minor changes to the approved plans or the conditions ofapproval may be approved by the Planning Director,
provided such changes achieve substantially the same results and the project is still in compliance with the
MMC and the LCP. Revised plans reflecting the minor changes and additional fees shall be required.

11. Pursuant to LIP Section 13.20, development pursuant to an approved ACDP shall not commence until the
ACDP is effective. The ACDP is not effective until all appeals have been exhausted.

12. The applicant must submit payment for any outstanding fees payable to the City prior to issuance of any
building or grading permit.

13. This permit shall not become effective until the project is reported to the Planning Commission and the
Planning Commission requests that the ACDP becomes effective pursuant to LIP Section 13.13.6.

Cultural Resources

14. In the event that potentially important cultural resources are found in the course ofgeologic testing or during
construction, work shall immediately cease until a qualified archaeologist can provide an evaluation of the
nature and significance of the resources and until the Planning Director can review this information.
Thereafter, the procedures contained in LIP Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be
followed.

15. Ifhuman bone is discovered during geologic testing or during construction, work shall immediately cease and
the procedures described in Section 7050.5 of the California Health and Safety Code shall be followed.
Section 7050.5 requires notification of the coroner. If the coroner determines that the remains are those of a
Native American, the applicant shall notify the Native American Heritage Commission by phone within 24
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hours. Following notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be followed.

Waste Management

16. The applicant/property owner shall contract with a City approved hauler to facilitate the recycling of all
recoverable/recyclable material. Recoverable material shall include but shall not be limited to: asphalt, dirt and
earthen material, lumber, concrete, glass, metals and drywall.

17. An Affidavit and Certification to implement a Waste Reduction and Recycling Plan (WRRP) signed by the
Owner or Contractor shall be submitted to the Environmental and Sustainability Department for review and
approval. The WRP.P shall indicate the agreement of the applicant to divert at least 50 percent of all
construction waste generated by the project.

Geology

18. All recommendations of the consulting certified engineering geologist or geotechnical engineer and/or the City
geotechnical staff shall be incorporated into all final design and construction including foundations, grading,
sewage disposal, and drainage. Final plans shall be reviewed and approved by the City Geotechnical Staffprior
to the issuance of a grading permit.

19. Final plans approved by the City geotechnical staff shall be in substantial conformance with the approved
ACDP relative to construction, grading, sewage disposal and drainage. Any substantial changes may require an
ACDP amendment or a new ACDP.

Onsite Wastewater Treatment System

20. Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction of the Building
Official, compliance with the City ofMalibu’s Onsite Wastewater Treatment regulations including provisions
of LIP Section 18.9 related to continued operation, maintenance and monitoring of the AOWTS.

21. Prior to final Environmental Health approval, a final AOWTS plot plan shall be submitted showing an
AOWTS design meeting the minimum requirements of the Malibu Plumbing Code (MPC) and the LCP,
including necessary construction details, the proposed drainage plan for the developed property and the
proposed landscape plan for the developed property. The AOWTS plot plan shall show essential features of
the AOWTS and must fit onto an 11 inch by 17 inch sheet leaving a five inch margin clear to provide space for
a City applied legend. If the scale of the plans is such that more space is needed to clearly show construction
details and/or all necessary setbacks, larger sheets may also be provided (up to a maximum size of 18 inches by
22 inches).

22. A final design and system specifications shall be submitted as to all components (i.e. alarm system, pumps,
timers, flow equalization devices, backflow devices, etc.) proposed for use in the construction ofthe proposed
AOWTS. For all AOWTS, final design drawings and calculations must be signed by a California registered
civil engineer, a registered environmental health specialist or a professional geologist who is responsible for the
design. The final AOWTS design drawings shall be submitted to the City Environmental Health Administrator
with the designer’s wet signature, professional registration number and stamp (if applicable).

23. Any above-ground equipment associated with the installation of the AOWTS shall be screened from view by a
solid wall or fence on all four sides. The fence or walls shall not be higher than 42 inches tall.
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24. The final design report shall contain the following information (in addition to the items listed above).
a. Required treatment capacity for wastewater treatment and disinfection systems. The treatment capacity

shall be specified in terms of flow rate, gallons per day, and shall be supported by calculations relating
the treatment capacity to the number ofbedroom equivalents, plumbing fixture equivalents, and/or the
subsurface effluent dispersal system acceptance rate. The fixture unit count must be clearly identified
in association with the design treatment capacity, even if the design is based on the number of
bedrooms. Average and peak rates of hydraulic loading to the treatment system shall be specified in
the final design;

b. Description of proposed wastewater treatment and/or disinfection system equipment. State the
proposed type of treatment system(s) (e.g., aerobic treatment, textile filter ultraviolet disinfection,
etc.); major components, manufacturers, and model numbers for “packaget’ systems; and conceptual
design for custom engineered systems;

c. Specifications, supporting geology information, and percolation test results for the subsurface effluent
dispersal portion of the onsite wastewater disposal system. This must include the proposed type of
effluent dispersal system (drainfield, trench, seepage pit subsurface drip, etc.) as well as the system’s
geometric dimensions and basic construction features. Supporting calculations shall be presented that
relate the results of soils analysis or percolation/infiltration tests to the projected subsurface effluent
acceptance rate, including any unit conversions or safety factors. Average and peak rates ofhydraulic
loading to the effluent dispersal system shall be specified in the final design. The projected subsurface
effluent acceptance rate shall be reported in units of total gallons per day and gallons per square foot
per day. Specifications for the subsurface effluent dispersal system shall be shown to accommodate
the design hydraulic loading rate (i.e., average and peak AOWTS effluent flow, reported in units of
gallons per day). The subsurface effluent dispersal system design must take into account the number of
bedrooms, fixture units and building occupancy characteristics; and

d. All final design drawings shall be submitted with the wet signature and typed name of the AOWTS
designer. If the scale of the plan is such that more space is needed to clearly show construction details,
larger sheets may also be provided (up to a maximum size of 18 inch by 22 inch, for review by
Environmental Health). Note: For AOWTS final designs, full-size plans are required for review by
the Building Safety Division and/or the Planning Department.

25. A covenant running with the land shall be executed by the property owner and recorded with the Los Angeles
County Recorder’s Office. Said covenant shall serve as constructive notice to any successors in interest that: 1)
the private sewage disposal system serving the development on the property does not have a 100 percent
expansion effluent dispersal area (i.e., replacement disposal field(s) or seepage pit(s)), and 2) if the primary
effluent dispersal area fails to drain adequately, the City ofMalibu may require remedial measures including,
but not limited to, limitations on water use enforced through operating permit and/or repairs, upgrades or
modifications to the private sewage disposal system. The recorded covenant shall state and acknowledge that
future maintenance and/or repair of the private sewage disposal system may necessitate interruption in the use
of the private sewage disposal system and, therefore, any building(s) served by the private sewage disposal
system may become non-habitable during any required future maintenance and/or repair. Said covenant shall
be in a form acceptable to the City Attorney and approved by the Environmental Sustainability Department.

26. Proof of ownership of subject property shall be submitted to the City Environmental Health Administrator.

27. An operations and maintenance manual specified by the AOWTS designer shall be submitted to the City
Environmental Health Administrator. This shall be the same operations and maintenance manual submitted to
the owner and/or operator of the proposed AOWTS following installation.
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28. Prior to final Environmental Health approval, a maintenance contract executed between the owner of the
subject property and an entity qualified in the opinion of the City ofMalibu to maintain the proposed AOWTS
after construction shall be submitted. Only original wet signature documents are acceptable and shall be
submitted to the City Environmental Health Administrator.

29. Prior to final Environmental Health approval, a covenant which runs with the land shall be executed between
the City of Malibu and the holder of the fee simple absolute as to subject real property and recorded with the
Los Angeles County Recorder’s Office. Said covenant shall serve as constructive, notice to any future
purchaser for value that the AOWTS serving subject property is an alternative method of onsite wastewater
disposal pursuant to MPC, Appendix K, Section 10). Said covenant shall be provided by the City of Malibu
Environmental Health Administrator and shall be submitted to the City ofMalibu with proofofrecordation by
the Los Angeles County Recorder.

30. The City geotechnical staff and geotechnical engineer’s final approval shall be submitted to the City
Environmental Health Administrator.

31. In accordance with MMC Chapter 15.14, an application shall be made to the Environmental Sustainability
Department for an OWTS operating permit.

32. A final planning approval shall be submitted to the City Environmental Health Administrator.

Grading/Drainage/Hydrology

33. The non-exempt grading for the project shall not exceed a total of 1,000 cubic yards, cut and fill.

34. The Total Grading Yardage Verification Certificate shall be copied onto the coversheet of the Grading Plan.
No alternative formats or substitutes will be accepted.

35. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with an active grading
permit and the ability to accept the material in compliance with LIP Section 8.3.

36. Clearing and grading during the rainy season (extending from November 1 to March 31) shall be prohibited
pursuant to LIP Section 17.3.1 for development that is located within or adjacent to ESFIA, or includes grading
on slopes steeper than 4 to 1. Approved grading for development that is located within or adjacent to ESHA or
on slopes steeper than 4 to 1 shall not be undertaken unless there is sufficient time to complete grading
operations before the rainy season begins, grading shall be halted and temporary erosion control measures shall
be put in place to minimize erosion until grading resumes after March 31, unless the City determines that
completion of grading would be more protective of resources.

37. A Grading and Drainage Plan containing the following information shall be approved, and submitted to the
Public Works Department, prior to the issuance of grading permits for the project:

a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property shall be shown on

the grading plan (including separate areas for buildings, driveways, walkways, parking, tennis courts
and pooi decks);

c. The limits of land to be disturbed during project development shall be delineated and a total area shall
be shown on this plan. Areas disturbed by grading equipment beyond the limits of grading, areas
disturbed for the installation of the septic system, and areas disturbed for the installation of the
detention system shall be included within the area delineated;
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d. The limits to land to be disturbed during project development shall be delineated and a total area of
disturbance should be shown on this plan. Areas disturbed by grading equipment beyond the limits of
grading shall be included within the area delineated;

e. If the property contains rare, endangered or special status species as identified in the Biological
Assessment, this plan shall contain a prominent note identifying the areas to be protected (to be left
undisturbed). Fencing of these areas shall be delineated on this plan is required by the City Biologist;

f. The grading limits shall include the temporary cuts made for retaining walls, buttresses and over
excavations for fill slopes; and

g. Private storm drain systems shall be shown on this plan. Systems greater than 12 inch in diameter
shall also have a plan and profile for the system included with this plan.

38. A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to issuance of
grading/building permits. This plan shall include and Erosion and Sediment Control Plan (ESCP) that
includes, but not limited to:

Erosion Controls SchedulingErosion Controls Scheduling
Preservation of Existing Vegetation
Sediment Controls Silt Fence

Sediment Controls Silt Fence Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation PracticesNon-Storm Water Management
Dewatering Operations

Waste Management Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

All Best Management Practices (BMP) shall be in accordance to the latest version ofthe California Stormwater
Quality Association (CASQA) BMP Handbook. Designated areas for the storage of construction materials,
solid waste management, and portable toilets must not disrupt drainage patterns or subject the material to
erosion by site runoff.

39. A Storm Water Management Plan (SWMP) shall be submitted for review and approval of the Public Works
Director. The SWMP shall be prepared in accordance with the LIP Section 17.3.2 and all other applicable
ordinances and regulations. The SWMP shall be supported by a hydrology and hydraulic study that identifies
all areas contributory to the property and an analysis of the predevelopment and post-development drainage of
the site. The SWMP shall identify the site design and source control BMPs that have been implemented in the
design of the project. The SWMP shall be reviewed and approved by the Public Works Department prior to
the issuance of a development permit.

40. The ocean between Latigo Point and the west City limits has been established by the State Water Resources
Control Board as an Area of Special Biological Significance (ASBS) as part of the California Ocean Plan.
This designation prohibits the discharge of any waste, including stormwater runoff, directly into the ASBS.
The applicant shall provide a drainage system that accomplishes the following:

a. Retains all non-storm water runoff on the property without discharge to the ASBS; and
b. Maintains the natural water quality within the ASBS by treating storm runoff for the pollutants in

residential storm runoff that would cause a degradation of ocean water quality is the ASBS. These
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pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides, herbicides and
sediments.

41. A Water Quality Mitigation Plan (WQMP) shall be submitted for review and approval of the Public Works
Director. The WQMP shall be prepared in accordance with the LIP Section 17.3.3 and all other applicable
ordinances and regulations. The WQMP shall be supported by a hydrology and hydraulic study that identifies
all areas contributory to the property and an analysis ofthe predevelopment and post development drainage on
the site. The following elements shall be included within the WQMP:

a. Site Design Best Management Practices (BMPs);
b. Source Control BMPs;
c. Treatment Control BMPs;
d. Drainage improvements;
e. Methods for onsite percolation, site re-vegeation and an analysis for off-site project impacts;
f Measures to treat and infiltrate runoff from impervious areas;
g. A plan for the maintenance and monitoring of the proposed treatment BMPs for the expected life of

the structure;
h. A copy of the WQMP shall be filed against the property to provide constructive notice to future

property owners of their obligation to maintain the water quality measures installed during
construction prior to the issuance of grading or building permits; and

i. The WQMP shall be submitted to the Building and Safety Public Counter and the fee applicable at the
time of submittal for review of the WQMP shall be paid prior to the start of the technical review.
Once the plan is approved and stamped by the Public Works Department, the original signed and
notarized document shall be recorded with the County Recorder. A certified copy ofthe WQMP shall
be submitted prior to the Public Works Department approval of building plans for the project.

Water Quality/ Water Service

42. A State Construction activity permit is required for this project due to the disturbance ofmore than one acre of
land for development. Provide a copy ofthe letter from the State Water Quality Control Board containing the
WDID number prior to the issuance of grading or building permits.

43. Building permits for the construction of the water well must first be obtained from City of Malibu
Environmental Sustainability Department.

44. The applicant shall obtain approval from the Los Angeles County Environmental Health, Los Angeles County
Department of Health Services Water and Sewerage Program, for the water well as a potable domestic water
source. A copy of this approval shall be submitted to the Planning Department prior to issuance ofa grading or
building permit for the construction of the single-family residence and associated development.

45. The water well approved by Los Angeles County Environmental Health, shall be proven to be an adequate and
viable water source to the satisfaction of the Environmental Health Administrator, and the Planning
Department prior to the issuance of a grading or building permit for the residence and associated development.

46. Prior to the issuance of a building permit for the single-family residence and associated development, the
applicant shall submit approval from LACFD to the Planning department indicating the on-site water well and
water tank(s) meets the requirements of LACFD and has the ability to provide adequate fire suppression.
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47. Should the private water well prove infeasible, and a relocation of the proposed water well is required, or if
there are any substantial changes to the proposed water well, an ACDP amendment or a new ACDP may be
required.

48. Should the private water well prove infeasible, the test well shall be properly abandoned as instructed by the
Los Angeles County Department of Public Health, if the well is found to be unusable.

49. Should the private water well prove infeasible, the area disturbed shall be restored and revegetated with native
landscaping as approved by the City Biologist.

Construction /Frarning

50. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and Saturdays from
8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays or City-designated holidays.

51. Construction management techniques, including minimizing the amount ofequipment used simultaneously and
increasing the distance between emission sources, shall be employed as feasible and appropriate. All trucks
leaving the construction site shall adhere to the California Vehicle Code. In addition, construction vehicles
shall be covered when necessary; and their tires will be rinsed off prior to leaving the property.

52. Construction management techniques, including minimizing the amount ofequipment used simultaneously and
increasing the distance between emission sources, shall be employed as feasible and appropriate. All trucks
leaving the construction site shall adhere to the California Vehicle Code. In addition, construction vehicles
shall be covered when necessary; and their tires rinsed prior to leaving the property.

53. All new development, including construction, grading, and landscaping shall be designed to incorporate
drainage and erosion control measures prepared by a licensed engineer that incorporate structural and non-
structural Best Management Practices (BMPs) to control the volume, velocity and pollutant load ofstorm water
runoff in compliance with all requirements contained in LIP Chapter 17, including:
a. Construction shall be phased to the extent feasible and practical to limit the amount of disturbed areas

present at a given time.
b. Grading activities shall be planned during the southern California dry season (April through October).
c. During construction, contractors shall be required to utilize sandbags and berms to control runoffduring

on-site watering and periods of rain in order to minimize surface water contamination.
d. Filter fences designed to intercept and detain sediment while decreasing the velocity of runoff shall be

employed within the project site.

54. When framing is complete, a site survey shall be prepared by a licensed civil engineer or architect that states
the finished ground level elevation and the highest roof member elevation. Prior to the commencement of
further construction activities, said document shall be submitted to the assigned Building Inspector and
Planning department for review and sign off on framing.

Lighting

55. Exterior lighting shall be minimized, shielded, or concealed and restricted to low intensity features, so that no
light source is directly visible from public view. Permitted lighting shall conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height and are
directed downward, and limited to 850 lumens (equivalent to a 60 watt incandescent bulb);
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b. Security lighting controlled by motion detectors may be attached to the residence provided it is
directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular use. The
lighting shall be limited to 850 lumens;

d. Lights at entrances as required by the Building Code shall be permitted provided that such lighting
does not exceed 850 lumens;

e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

56. Night lighting for sports courts or other private recreational facilities shall be prohibited.

57. No permanently installed lighting shall blink, flash, or be ofunusually high intensity or brightness. Lighting
levels on any nearby property from artificial light sources on the subject property(ies) shall not produce an
illumination level greater than one foot candle.

58. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be low
intensity and shielded directed downward and inward so there is no offsite glare or lighting ofnatural habitat
areas. High intensity lighting of the shore is prohibited.

Biology/Landscaping

59. Prior to Final Plan Check Approval, a water use approval from Los Angeles County Waterworks District No.
29 is required to be submitted to the Planning Department.

60. Prior to installation of any landscaping, the applicant shall obtain plumbing permit for the proposed irrigation
system from the Building Safety Division.

61. Prior to or at the time of a Planning Department final inspection, the property owner/applicant shall submit to
the case planner a copy of the plumbing permit for the irrigation system installation that has been signed offby
the Building Safety Division.

62. Vegetation forming a view impermeable condition (hedge), serving the same function as a fence or wall,
occurring within the side or rear yard setback shall be maintained at or below six (6) feet in height. View
impermeable hedges occurring within the front yard setback serving the same function as a fence or wall shall
be maintained at or below 42 inches in height.

63. Invasive plant species, as determined by the City of Malibu, are prohibited.

64. Vegetation shall be situated on the property so as not to significantly obstruct the primary view from private
property at any given time (given consideration of its future growth).

65. No non-native plant species shall be approved greater than 50 feet from the residential structure.

66. The landscape plan shall prohibit the use ofbuilding materials treated with toxic compounds such as copper
arsenate.

67. Any site preparation activities, including removal of vegetation, between February 1 and September 15 will
require nesting bird surveys by a qualified biologist at least 5 days prior to initiation of activities. Should
active nests be identified, a buffer area no less than 50 feet (150 feet for raptors) shall be fenced offuntil it is
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determined by a qualified biologist that the nest is no longer active. A report discussing the results of nesting
bird surveys shall be submitted to the City Biologist prior to ANY vegetation removal on site.

68. Up-lighting of landscaping is prohibited greater than 25 feet from the primary residence.

Fuel Modification

69. The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the issuance of final
building permits.

Swimming Pool/Spa

70. On-site noise, including that which emanates from swimming pooi and air conditioning equipment, shall be
limited as described in MMC Chapter 8.24 (Noise).

71. Pool and air conditioning equipment that will be installed shall be screened from view by a solid wall or fence
on all four sides. The fence or walls shall comply with LIP Section 3.5.3.

72. All swimming pools shall contain double walled construction with drains and leak detection systems capable of
sensing a leak of the inner wall.

73. Pursuant to the Clean Water Act and the Malibu Water Quality Ordinance, discharge ofwater from a pooil spa
is prohibited. Provide information on the plans regarding the type of sanitation proposed for pooi.
a. Ozonization systems are an acceptable alternative to chlorine. The discharge of clear water from

ozonization systems is not permitted to the street;
b. Salt water sanitation is an acceptable alternative to chlorine. The discharge of salt water is not permitted to

the Street; and
c. Chlorinated water from pools or spas shall be trucked to a publicly-owned treatment works facility for

discharge.

74. The discharge of chlorinated and non-chlorinated pool / spa water into streets, storm drains, creeks, canyons,
drainage channels, or other locations where it could enter receiving waters is prohibited.

75. A sign stating “It is illegal to discharge pool, spa, or water feature waters to a street, drainage course, or storm
drain per MMC Section 13 .04.060(D)(5)” shall be posted in the filtration andlor pumping equipment area for
the property.

Fencing and Walls

76. The applicant shall include an elevation of the proposed electronic driveway gate on the architectural plans that
are submitted for building plan check. The gate and all fencing along the front property line shall comply with
the regulations set forth in LIP Section 3.5.

77. The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall shall exceed six feet
in height or 12 feet in height for a combination of two or more walls.

78. Necessary boundary fencing enclosing more than half an acre shall incorporate an open rail-type design with a
wooden rail at the top (instead ofwire), be less than 40-inches high, and have a space greater than 14-inches
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between the ground and the bottom post or wire. A split rail design that blends with the natural environment is
preferred.

Site Spec~flc Conditions

79. Should this project propose to construct improvements within the public right-of-way, the applicant shall
obtain encroachment permits from the Public Works Department prior to commencement of any work within
the public right-of-way.

80. Prior to the issuance ofany development permit, the applicant/property owner shall provide a pre-construction
assessment of the existing condition of Via Acero Street and Ramirez Canyon Road to the subject parcel. A
copy of this assessment shall be kept on file with the City. The applicant/property owner shall be responsible
for repairs of any damage to the road that may result during the construction phase of the proposed project.
Any obvious damage to the road that becomes apparent during the construction phase (including, but not
limited to, pot holes, cracks and ripples) shall be immediately repaired by the applicants/property owner. Prior
to a Planning Department final inspection, the applicant/property owner shall submit a post-construction
assessment of the road to demonstrate compliance with this condition. A photo survey shall be utilized to
complete this assessment.

81. Shrubs shall be maintained at a height not to exceed six feet, as described in the Landscape Plans dated
September 22, 2015.

82. No more than one guest house unit shall be allowed on the property pursuant to LIP Chapter 3.6(N)(1).

83. The proposed trash/storage area shall be relocated to the rear or side yard pursuant to MMC Section 8.3 2.640.

84. Proposed water tanks located within the project site shall be underground and shall not be visible from Kanan
Dume Road, except for minor ancillary equipment as approved by the Planning Director.

Colors and Materials

85. The residence shall have an exterior siding of brick, wood, stucco, metal, concrete or other similar material.
Reflective glossy, polished andlor roll-formed type metal siding is prohibited.

86. All driveways shall be a neutral color that blends with the surrounding landfonns and vegetation. Retaining
walls shall incorporate veneers, texturing andlor colors that blend with the surrounding earth materials or
landscape. The color of driveways and retaining walls shall be reviewed and approved by the Planning
Director and clearly indicated on all grading, improvement and/or building plans.

87. New structures shall incorporate colors and exterior materials that are compatible with the surrounding
landscape.
a. Acceptable colors shall be limited to colors compatible with the surrounding environment (earth tones)

including shades of green, brown and gray with no white or light shades and no bright tones.
b. The use ofhighly reflective materials shall be prohibited except for solar energy panels or cells which shall

be placed to minimize significant adverse impacts to public views to the maximum extent feasible.
c. All windows shall be comprised of non-glare glass.
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Prior to Occupancy

88. Prior to issuing a Certificate ofOccupancy, the City Biologist shall inspect the project site and determine that
all Planning conditions to protect natural resources are in compliance with the approved plans.

89. Prior to a final Building inspection, the applicant shall provide a final Waste Reduction and Recycling
Summary Report (Summary Report) and obtain the approval from the Environmental Sustainability
Department. The final Summary Report shall designate all material that were land filled or recycled, broken
down by material types.

90. The applicant shall request a final Planning inspection prior to final inspection by the City of Malibu
Environmental and Building Safety Division. A Certificate of Occupancy shall not be issued until the
Planning Department has determined that the project complies with this coastal development permit. A
temporary Certificate of Occupancy may be granted at the discretion of the Planning Director, provided
adequate security has been deposited with the City to ensure compliance should the final work not be
completed in accordance with this permit.

91. Any construction trailer, storage equipment or similar temporary equipment not permitted as part of the
approved scope ofwork shall be removed prior to final inspection and approval, and ifapplicable, the issuance
of the certificate of occupancy.

Deed Restrictions

92. The property owner is required to execute and record a deed restriction which shall indemnify and hold
harmless the City, its officers, agents, and employees against any and all claims, demands, damages, costs and
expenses of liability arising out of the acquisition, design, construction, operation, maintenance, existence or
failure of the permitted project in an area where an extraordinary potential for damage or destruction from
wildfire exists as an inherent risk to life and property. The property owner shall provide a copy ofthe recorded
document to Planning department staff prior to final planning approval.

93. Prior to final planning approval, the applicant shall be required to execute and record a deed restriction
reflecting lighting requirements set forth previously under Lighting. The property owner shall provide a copy
of the recorded document to Planning Department staff prior to final planning approval.

Fixed Conditions

94. This ACDP shall run with the land and bind all future owners of the property.

95. Violation of any of the conditions of this approval may be cause for revocation of this permit and termination
of all rights granted there under.

Appeals and Reporting

LOCAL APPEAL — Pursuant to LIP Section 13.20.1 (Local Appeals), a decision of the Planning Director may be
appealed to the Planning Commission by an aggrieved person by written statement setting forth the grounds for appeal.
The appeal period expires on September 23, 2016 at 4:30 p.m. An appeal shall be filed with the City Clerk and shall
be accompanied by an appeal form and proper appeal fee. The appellant shall pay fees as specified in the Council
adopted fee resolution in effect at the time of the appeal. Appeal forms may be found online at www.malibucity.org, in
person at City Hall, or by calling (310) 456-2489, extension 245.
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REPORTING — Pursuant to LIP Section 13.13.6, this permit shall be reported to the Planning Commission and is
tentatively scheduled to be reported at the September 19, 2016 Regular Planning Commission meeting. Copies ofthis
report will be available at the meeting and to all those wishing to receive such notification by contacting the Case
Planner. This permit will not become effective until completion of the Planning Commission review of the permit
pursuant to California Code of Regulations Section 13153.

Please contact Carlos Contreras in the Planning Department at (310) 456-2489, extension 265, for further information.
Copies of all related documents can be reviewed by any interested person at City Hall during regular business hours.

Date: September 13, 2016

Prepare by: Approved by:

Carlos Contr- Bonnie Blue
Associate Pla - Planning Director

Attachments:

1. Project Plans
2. Story Pole Photos
3. Department Review Sheets
4. Los Angeles County Waterworks District No. 29 letter
5. Los Angeles County Fire Department letter
6. Notices
7. Public Correspondence

All reports referenced are availablefor review at City HalL
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ACCEPTANCE OF CONDITIONS AFFIDAVIT

The undersigned property owner(s) acknowledges receipt of the City of Malibu’s decision of approval and agrees to
abide by all terms and conditions for Administrative Coastal Development Permit No. 13-014, dated September 13,
2016, for the project located at 28465 Via Acero Street, Malibu, CA 90265. The permit and rights conferred in this
approval shall not be effective until all property owner(s) signs and returns this notarized affidavit to the City ofMalibu
Planning Department within ten (10) working days of the decision and/or prior to issuance of any development pennit.

Date Signature of Property Owner

Print Property Owner Name

Date Signature of Property Owner

Print Property Owner Name

ALL-PURPOSE A CKNO WLEDGMENT

A notary public or other officer completing this certificate verifies oniy the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA SS
County of Los Angeles

On ____________________________ before me, ______________________________________________

Date (Insert Name and Title ofNotary Public)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalfofwhich the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State ofCalifornia that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

(Notary Public’s signature in and for said County and State) (seal)
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APPLICANT I CONTACT:

APPLICANT ADDRESS: 28460 Via Acero St
Malibu, CA 90265

APPLICANT PHONE #: (310)213-8848

APPLICANT FAX #: (310) 494-0325

APPLICANT EMAIL: jack.gerlach~gmail.com

PROJECT DESCRIPTION: NSFR, guest house, pool

TO: Malibu Planning Division and/or Applicant

FROM: Dave Crawford, City Biologist

_____ The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed prolect design
(See Attached).

The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.

_____ The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, and/or Shoreline Resources and therefore Requires Review by the
Environmental Review Board (ERB).

DATE

Additional requirements/conditions may be imposed upon review of plan revisions. Dave Crawford City
Biologist, may be contacted on Tuesday between 9:00 am and 11:00 am at the City Hall Public counter;
by leaving an e-mail at dcrawford(~≥malibucity.org or by leaving a detailed voice message at (310) 456-
2489, extension 277.

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET

TO: City of Malibu City Biologist DATE: 3/1~~~3

FROM: City of Malibu Planning Department tO~I3
PROJECT NUMBER: ACDP 13-014, SPR 13-006, MM 13-005

JOB ADDRESS: 28465 VIA ACERO ST

Jack Gerlach, Sage Mountain Ranch LLC

Rev 121009
ATTACHMENT 3



Biological review, 11/26/13

City ofMalibu
23815 Stuart Ranch Road, Malibu, California 90265

(310) 456-2489 Fax (310) 456-7650

Planning Department

BIOLOGICAL REVIEW

Site Address: 28465 Via Acero Street
Applicant/Phone: Jack Gerlach/ 310.213.8848
Project Type: NSFR, guest house, pooi
Project Number: ACDP 13-014
Project Planner: Adrian Fernandez
Previous Biological Review: Incomplete 5/7/13

REFERENCES: Biological Assessment (BioReg 10/13)

DISCUSSION:

1. The Maximum Applied Water Allowance (MAWA) for this project totals 710,576 gallons
per year. The Estimated Applied Water Use (EAWU) totals 245,824 gpy, thus meeting the
Landscape Water Conservation Ordinance Requirements.\

2. A biological inventory initially prepared for this project indicated “possible” ESHA on site.
The City Biologist questioned the determination and directed a full biological assessment be
prepared. The more in depth assessment determined there is no ESHA on site. The City
Biologist concurs with the full assessment evaluation and determination.

RECOMMENDATIONS:

1. The project is APPROVED with the following conditions:

A. Prior to Final Plan Check Approval, if your property is serviced by the Los Angeles
County Waterworks District No. 29, please provide landscape water use approval from
that department. For approval contact:

Jonathan King
Address: 23533 Civic Center Way, Malibu, CA 90265
Email: JKING@DPW.LACOUNTY.GOV (preferred)
Phone: (310) 317-1388

B. Vegetation forming a view impermeable condition (hedge), serving the same function as
a fence or wall, occurring within the side or rear yard setback shall be maintained at or

CDP 13-0 14, Page 1



Biological review, 11/26/13

below six (6) feet in height. View impermeable hedges occurring within the front yard
setback serving the same function as a fence or wall shall be maintained at or below 42
inches in height.

C. Invasive plant species, as determined by the City of Malibu, are prohibited.

D. Vegetation shall be situated on the property so as not to significantly obstruct the primary
view from private property at any given time (given consideration of its future growth).

E. No non-native plant species shall be approved greater than 50 feet from the residential
structure.

F. The landscape plan shall prohibit the use of building materials treated with toxic
compounds such as copper arsenate.

G. Grading should be scheduled only during the dry season from F 1-October 31st. If it
becomes necessary to conduct grading activities from November 1 —March 31, a
comprehensive erosion control plan shall be submitted for approval prior to issuance of a
grading permit and implemented prior to initiation of vegetation removal and/or grading
activities.

H. Grading scheduled between February 1 and August 30 will require nesting bird surveys
by a qualified biologist prior to initiation of grading activities. Surveys shall be
completed no more than 5 days from proposed initiation of site preparation activities.
Should active nests be identified, a buffer area no less than 150 feet (300 feet for raptors)
shall be fenced off until it is determined by a qualified biologist that the nest is no longer
active.

I. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded so it is directed downward and inward so that there is
no offsite glare or lighting of natural habitat areas.

J. Up-lighting of landscaping is prohibited greater than 25 feet from the primary residence.

K. Necessary boundary fencing shall be of an open rail-type design with a wooden rail at the
top (instead of wire), be less than 40 inches high, and have a space greater than 14 inches
between the ground and the bottom post or wire. A split rail design that blends with the
natural environment is preferred.

2. PRIOR TO ISSUING A CERTIFICATE OF OCCUPANCY, the City Biologist shall
inspect the project site and determine that all planning conditions to protect natural resources
are in compliance with the approved plans.

Reviewed By: ~ c~— Date:________
~ie Crawford, City Biologist
310-456-2489 ext.227 (City of Malibu); e-mail dcrawford@malibucity.org
Available at Planning Counter Tuesdays 9:00 a.m. to 11:00 a.m.

CDP13-014,Page2



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET ‘ fl I~ ~

—DA-TEt----3142L2.0j~

CDP 13-014, SPR 13-006, MM 13-005, VAR 14-024,

28465 VIA ACERO ST

Jack Gerlach, Sage Mountain Ranch LLC

28460 Via Acero St
Malibu, CA 90265
f310) 213-8848

(310) 494-0325

jack.gerlach@gmail.com

NSFR, guest house, pool

Malibu Planning Department and/or Applicant

Public Works Department

_____ The following items described on the attached memorandum shall be

/ addressed and resubmitted.
/ The project was reviewed and found to be in conformance with the City’s

Public V~orks and LCP policies and CAN proceed through the Planning

DA/E

(

TO: Public Works Department

FROM: City of Malibu Planning Department

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

TO:

FROM:

Rev 120910



City of Malibu
MEMoRANDuM

To: Planning Department

From: Public Works Department
Jorge Rubalcava, Assist. Civil Engineer

Date: April29, 2015

Re: Proposed Conditions of Approval for 28465 Via Acero, CDP 13-014

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

GRADING AND DRAINAGE

1. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City’s Local
Implementation Plan (LIP), Section 8.3. The applicant shall place a note on the plans that
addresses this condition.

2. Grading permits shall not be issued between November 1 and March 31 each year LCP
Section 17.2.1. Projects approved for grading permit shall not receive grading permits
unless the project can be rough graded before November 1 A note shall be placed on
the project that addresses this condition.

3. A Grading and Drainage plan shall be approved containing the following information prior
to the Issuance of grading permits for the project.

• Public Works Department General Notes
• The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks).

• The limits of land to be disturbed during project development shall be delineated on
the Grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, Areas disturb for the installation of

W:\Land Development\Projects\Via Acero\28465 Via Acero\28465 Via Acero CDP 1 3-014.doc
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the septic system, and areas disturbed for the installation of the detention system
shall be included within the area delineated.

• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.

• Private storm drain systems shall be shown on the Grading plan.

STORMWATER

4. The Ocean between Latigo Point and the West City Limits has been established by the
State Water Resources Control Board as an Area of Special Biological Significance
(ASBS) as part of the California Ocean Plan. This designation allows discharge of storm
water only where it is essential for flood control or slope stability, including roof, landscape,
road and parking lot drainage, to prevent soil erosion, only occurs during wet weather, and
is composed of only storm water runoff. The applicant shall provide a drainage system that
accomplishes the following:

• Installation of BMPs that are designed to treat the potential pollutants in the storm
water runoff so that it does not alter the natural ocean water quality. These
pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides,
herbicides and sediment.

• Prohibits the discharge of trash.
• Only discharges from existing storm drain ouffalls are allowed. No new outfalls will

be allowed. Any proposed or new storm water discharged shall be routed to
existing storm drain ouffalls and shall not result in any new contribution of waste to
the ASBS (i.e. no additional pollutant loading).

• Elimination of non-storm water discharges.

5. Prior to the approval of any permits and prior to the applicant submitting the required
Construction General Permit documents to the State Water Quality Control Board, the
applicant shall submit to the Public Works Department for review and approval an Erosion
and Sediment Control Plan (ESCP). The ESCP shall contain appropriate site-specific
construction site BMPs and developed and certified by a Qualified SWPPP Developer
(QWD). All structural BMPs must be designed by a licensed California Engineer. The
ESCP must address the following elements:

• Methods to minimize the footprint of the disturbed area and to prevent soil
compaction outside the disturbed area.

• Methods used to protect native vegetation and trees.
• Sediment/Erosion Control.
• Controls to prevent tracking on and off the site.
• Non-storm water controls.
• Material management (delivery and storage).
• Spill Prevention and Control.
• Waste Management

• 2
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• Identification of site Risk Level as identified per the requirements in Appendix 1 of
the Construction General Permit.

• Landowner must sign the following statement on the ESCP:
• “I certify that this document and all attachments were prepared under my direction

or supervision in accordance with a system designed to ensure that qualified
personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system or those persons directly
responsible for gathering the information, to the best of my knowledge and belief,
the information submitted is true, accurate and complete. I am aware that
submitting false and/or inaccurate information, failing to update the ESCP to reflect
current conditions, or failing to properly and/or adequately implement the ESCP
may result in revocation of grand and/or other permits or other sanctions provided
by law.”

6. A State Construction, activity permit is required for this project due to the disturbance of
more than one acre of land for development. Provide a copy of the letter from the State
Water Quality Control Board containing the WDID number prior to the issuance of grading
or building permits.

7. A Storm Water Management Plan (SWMP) is required for this project. Storm drainage
improvements are required to mitigate increased runoff generated by property
development The applicant shall have the choice of one method specified within the
City’s Local Implementation Plan, Section 17.3.2.B.2. The SWMP shall be supported by a
hydrology and hydraulic study that identifies all areas contributory to the property and an
analysis of the predevelopment• and post development drainage of the site. The SWMP
shall identify the Site design and Source control Best Management Practices (BMP’s) that
have been implemented in the design of the project (See Local Implementation Plan,
Section 17, Appendix A). The SWMP shall be reviewed and approved by the Public
Works Department prior to the issuance of the Grading/Building permits for this project.

8. A Water Quality Mitigation Plan (WQMP) is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the predeveloprnent and post development drainage of the
site. The WQMP shall meet all the requirements of the City’s current Municipal Separate
Stormwater Sewer System (MS4) permit. The following elements shall be included within
the WQMP:

• Site Design Best Management Practices (BMP’s)
• Source Control BMP’s
• Treatment Control BMP’s that retains on-site the Stormwater Quality Design

Volume (SWQDv). Or where it is technical infeasible to retain on-site, the project
must biofiltrate 1.5 times the SWQDv that is not retained on-site.

• Drainage Improvements
• A plan for the maintenance and monitoring of the proposed treatment BMP’s for the

expected life of the structure.

3
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• A copy of the WQMP shall be filed against the property to provide constructive
notice to future property owners of their obligation to maintain the water quality
measures installed during construction prior to the issuance of grading or building
permits.

• The WQMP shall be submitted to Public Works and the fee applicable at time of
submittal for the review of the WQMP shall be paid prior to the start of the technical
review. The WQMP shall be approved prior to the Public Works Department’s
approval of the grading and drainage plan and or building plans. The Public
Works Department will tentatively approve the plan and will keep a copy until the
completion of the project. Once the project is completed, the applicant shall verify
the installation of the BMP’s, make any revisions to the WQMP, and resubmit to the
Public Works Department for approval. The original singed and notarized
document shall be recorded with the County Recorder. A certified copy of the
WQMP shall be submitted to the Public Works Department prior to the certificate of
occupancy.

MISCELLANOUS

9. The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, alagecides or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:

• The discharge water is dechlorinated, debrominated or if the water is disinfected
using ozonation;

• There are sufficient BMPs in place to prevent soil erosion; and
• The discharge does not reach into the MS4 or to the ASBS (including tributaries)

Discharges not meeting the above-mentioned methods must be trucked to a Publicly
Owned Wastewater Treatment Works.

The applicant shall also provide a construction note on the plans that directs the contractor
to install a new sign stating “It is illegal to discharge pool, spa or water feature waters
to a street, drainage course or storm drain per MMC 13.04.060(D)(5).” The new sign
shall be posted in the filtration and/or pumping equipment area for the property. Prior to the
issuance of any permits, the applicant shall indicate the method of disinfection and the
method of discharging.

10. The Developers Consulting Engineer shall sign the final plans prior to the issuance of
permits.

4
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__ City ofMalibu______ 23825 Stuart Ranch Road • Malibu, California 90265-486 1
(310) 456-2489 • Fax (310) 317-1950 • www.rnalibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information
Date: September 4, 2013 Review Log #: 3471
Site Address: 28465 Via Acero Street
Lot/Tract/PM #: n/a Planning #: CDP 13-014
Applicant/Contact: Jack Gerlach, jack. gerlach(~~gmai1.com BPC/GPC #:
Contact Phone #: 310-213-8848 Fax#: 310-494-0325 Planner: Adrian Fernandez
Project Type: New single-family residential development

Submittal Information
Consultant(s)/Report Date(s): GeoConcepts, Inc. (Barrett, CEG 2088; Walter, RGE 2476): 8-8-13,
(Current submittal(s) in Bold.) 5-9-13, 2-26-13

GeoConcepts, Inc. (Barrett, CEG 2088): 12-14-12

Building plans prepared by Sage Mountain Ranch, LLC dated January 9,
2013.
Preliminary Onsite Wastewater Treatment System (OWTS) plan
prepared by EnSitu Engineering, Inc. dated January 17, 2013
Revised Grading plans prepared by Project Engineering Group (PEG)
dated May 21, 2013.

Previous Reviews: 6-19-13, 4-5-13, Geotechnical Review Referral Sheet dated 3-13-13

Review Findings

Coastal Development Permit Review

~ The residential project is APPROVED from a geotechnical perspective.

LI The residential project is NOT APPROVED from a geotechnical perspective. The listed ‘Review
Comments’ shall be addressed prior to approval.

Building Plan-Check Stage Review

~ Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

LI APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan-Check submittals.

LI NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage Review
Comments’ shall be addressed prior to Building Plan-Check Stage approval.

Remarks

The referenced supplemental report was reviewed by the City from a geotechnical perspective. The project
comprises a new 6,666 square foot two-story single-family residence and attached 3-car garage, 1,000 square

Guidelines for geotechnical reports (dated February 2002) are available on the City of Malibu web site:
http://www.ci.malibu.ca.us/indexcfm?fuseaction=nav&navid=30.

Fugro Project #: 3399001



Cit~v of Malibu Geotechnical Review Sheet

foot guest house, 1,000 square foot barn, retaining walls, swimming pool, grading (1,500 yards ofR & R; 207
yards of cut and 771 yards of fill under structure; 4,215 yards of cut for safety; 281 yards of cut and 600 yards
of fill non-exempt; 883 yards of import; and 4,215 yards ofexport), a secondary access road/driveway, and a
new onsite wastewater treatment system (OWTS) that consists of a treatment tank and one seepage pit (6’
diameterx 30’ B.I. with 10’ cap) with 100% expansion.

NOTICE: Applicants shall be required to submit all Geotechnical reports for this project as searchable
PDF files on a CD. At the time of Building Plan Check application, the Consultant must provide
searchable PDF files on a CD to the Building Department for ALL previously submitted reports that
have been reviewed by City Geotechnical Staff.

Building Plan-Check Stage Review Comments:.

1. Please pay the City a plan check fee of $910.00 for City geotechnical staff to review the building and
OWTS plans.

2. Please provide to the City the results of the shear strength testing after grading to verif~’ the compacted fill
strengths, Include this comment as a note on the grading plans.

3. Please include the following note on the grading plans: “The FrojectEngineering Geologist shall observe
all cut slope excavations and provide additional recommendations if un-antici~ated or unusual
geotechnical conditions are encountered. Geologic conditions encountered during grading shall be
included on the as-built geologic map.”

4. Please provide design reports for the new OWTS for review.

5. Section 7.2.1 of the City’s geotechnical guidelines requires a minimum thickness of 10 mils for vapor
barriers beneath slabs-on-grade. Building plans shall reflect this requirement.

6. Thefollowing note must appear on the grading and foundation plans: “Tests shall be performedprior to
pouringfootings and slabs to evaluate corrosivity ofthe supporting soils, andfoundation and slab plans
should be reviewed by the Civil or Structural Engineer and revisec4 ~fnecessary.”

7. The following note must appear on the grading and foundation plans: “Tests shall be performedprior to
pouringfootings and slabs to evaluate the Expansion Index ofthe supporting soils, andfoundation and
slab plans should be reviewed by the Civil or Structural Engineer and revised~ ifnecessary.”

8. The Project Geotechnical Consultant recommends R & R grading beneath portions of the development as
depicted on their cross-sections. No R & R grading is included on the grading plans. Please clarif~’ and
correct, as necessary.

9. Please depict limits and depths ofover-excavation and structural fill to be placed on the grading plan, and
cross sectional view of the proposed building area.

10. Two sets of final grading, retaining wall, OWTS, swimming pool, barn, guest house, and residence plans
(APPROVED BY BUILDING AND SAFETY) incorporating the Project Geotechnical Consultant’s
recommendations and items in this review sheet must be reviewed and wet stamped and manually
signed by the Project Engineering Geologist and Project Geotechnical Engineer. City geotechnical
staffwill review the plans for conformance with the Project Geotechnical Consultants’ recommendations
and items in this review sheet over the counter at City Hall. Appointments for final review and
approval of the plans may be made by calling or emalling City Geotechnical staff.

(3471c) — 2 —



City of Malibu Geotechnical Review Sheet

Engineering Geology Review by:

Geotechnical Engineering Review by:

below. /

Christopher Dean, C.E.G. #1751, Exp. 9-30-14 Date)
Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean@malibucity.org

September 4, 2013
Kenneth Clements, G. E. #2010, Exp. 6-30-14 Date
Geotechnical Engineering Reviewer (805-563-8909)
Email: kclements~fugro.com

Please direct questions regarding this review sheet

This review sheet was prepared by City Geotechnical Staff
contracted with Fugro as an agent of the City of Malibu.

-fit ~FUGRO CONSULTANTS,~
4820 McGrath Street, Suite 100
Ventura, California 93003-7778
(805) 650-7000 (Ventura office)
(310) 456-2489, x306 (City of Malibu)

(347 Ic) —3--



The following standard items should be incorporated into Building Plan-Check submittals, as appropriate:

One set of grading, retaining wall, barn, guest
house, swimming pool, OWTS, and residence
plans, incorporating the Geotechnical
Consultant’s recommendations and items in this
review sheet, must be submitted to City
geotechnical staff for review. Additional review
comments may be raised at that time that may
require a response.

2. Show the name, address, and phone number of
the Geotechnical Consultant(s) on the cover sheet
of the Building Plans.

3. Include the following note on Grading and
Foundation Plans: “Subgrade soils shall be tested
for Expansion Index prior to pouring footings or
slabs; Foundation Plans shall be reviewed and
revi~ed by the Geotechnical Consultant; as
appropriate.”

4. Include the following note on the Foundation
Plans: “All foundation excavations must be
observed and approved by the Geotechnical
Consultant prior to placement of reinforcing steel.”

5. The Foundation Plans for the proposed project
shall clearly depict the embedment material and
minimum depth of embedment for the foundations
in accordance with the Geotechnical Consultant’s
recommendations.

6. Foundation setback distances from descending
slopes shall be in accordance with Section 1808
of the Malibu Building Code, or the requirements
of the Geotechnical Consultant’s
recommendations, whichever are more stringent.
Show minimum foundation setback distances on
the foundation plans, as applicable.

7. Show the onsite wastewater treatment system on
the Site Plan.

8. Please contact the Building and Safety
Department regarding the submittal requirements
for a grading and drainage plan review.

bottoms, locations and elevations of all keyways
and back drains, and locations and elevations of
all retaining wall backdrains and outlets. Geologic
conditions exposed during grading must be
depicted on an as-built geologic map. This
comment must be included as a note on the
grading plans.

Retaining Walls (As Applicable)
Show retaining wall backdrain and backfill design,
as recommended by the Geotechnical Consultant,
on the Plans.

2. Retaining walls separate from a residence require
separate permits. Contact the Building and Safety
Department for permit information. One set of
retaining wall plans shall be submitted to the City
for review by City geotechnical staff. Additional
concerns may be raised at that time which may
require a response by the Project Geotechnical
Consultant and applicant.

Grading Plans (as Applicable)
1. Grading Plans shall clearly depict the limits and

depths of overexcavation, as applicable.

2. Prior to final approval of the project, an as-built
compaction report prepared by the Project
Geotechnical Consultant must be submitted to the
City for review. The report must include the
results of all density tests as well as a map
depicting the limits of fill, locations of all density
tests, locations and elevations of all removal

Guidelines for geotechnical reports (dated February 2002) are available on the City of Malibu web site:
http://www.cimalibu.ca.us/index.cfm?fuseaction=nav&navid=30.

Fugro Project #: 3399.001

City ofMalibu
— GEOTECHNICAL —

NOTES FOR BUILDING PLAN-CHECK



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 317-1950

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

TO: City of Malibu Environmental Health Administrator DATE: ________
FROM: City of Malibu Planning Department

ACDP 13-014, SPR 13-006

28465 VIA ACERO ST

Jack Gerlach, Sage Mountain Ranch LLC

28460 Via Acero St
Malibu, CA 90265

(310)213-8848

(310) 494-0325

jack.gerlach~gmail.com

NSFR, guest house, pool

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

TO:

FROM:

Malibu Planning Department and/or Applicant

Andrew Sheldon, City Environmental Health Administrator

_____ An Onsite Wastewater Treatment System (OWTS) Plot Plan approval IS NOT

/ REQUIRED for the project.
‘V An OWTS Plot Plan approval IS REQUIRED for the project. DO NOT grant your

approval until an approved Plot Plan is received.

SIGNATURE
SLL~ 9 Zo13

DATE

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether
or not a Private Sewage Disposal System Plot Plan approval is required.

Andrew Sheldon, Environmental Health Administrator may be contacted Tuesday and Thursday from
am to 11:00am, or by calling (310) 456-2489, extension 364.

~ /~f~ 70 JV/~ôg~~-~ 4177~1~ c,i~JAi.. ~~ i-r, ~2,\J E~ A~

Pto-r 17~A,J 7~r~ AP~~L ~~o/3~
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 317-1950

ENVIRONMENTAL HEALTH REVIEW

REFERRAL SHEET

TO: City of Malibu

FROM: City of Malibu

Environmental Health Administrator DATE: 311212013

Planning Department

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

ACDP 13-014, SPR 13-006

28465 VIA ACERO ST

Jack Gerlach, Sage Mountain Ranch LLC

28460 Via Acero St
Malibu, CA 90265

(310)213-8848

(310) 494-0325

jack.gerlach@gmail.com

NSFR, guest house, pool

Malibu Planning Department and/or Applicant

Andrew Sheldon, City Environmental Health Administrator

_____ An Onsite Wastewater Treatment System (OWTS) Plot Plan approval IS NOT
REQUIRED for the project.

_____ An OWTS Plot Plan approval IS REQUIRED for the project. DO NOT grant your
approval until an approved Plot Plan is received.

__________________ ‘~_/~_~/3
SIGNATURE DATE

TO:

FROM:

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether
or not a Private Sewage Disposal System Plot Plan approval is required.

Andrew Sheldon, Environmental Health Administrator may be contacted Tuesday and Thursday from
8:00 am to 11:00am, or by calling (310) 456-2489, extension 364.

Rev 121009



City ofMalibu
23825 Stuart Ranch Road Malibu, California 90265-486 1

Phone (310) 456-2489 Fax (310) 456-3356 www.rnalibucity.org

April 16, 2013

Jack Gerlach
Sage Mountain Ranch, LLC
28460 Via Acero Street
Malibu, CA 90265

Subject: 28465 Via Acero Street, Malibu, California 90265; Environmental Health
Conformance Review for New Single Family Residence, Guest House, Barn,
and Alternative Onsite Wastewater Treatment System (CDP 13-014)

Dear Mr. Gerlach,

On April 16, 2013, a Conformance Review was completed for the alternative onsite
wastewater treatment system (AOWTS) proposed to serve the onsite wastewater treatment needs
of the subject property. The proposed AOWTS meets the minimum requirements of the City of
Malibu Plumbing Code, i.e. Title 28 of the Los Angeles County Code, incorporating the
California Plumbing Code, 2010 Edition, and the City of Malibu Ordinance No. 354
Amendments (MPC), and the City of Malibu Local Coastal PlanlLocal Implementation Plan
(LCP/LIP). The following items shall be submitted prior to final approval:

1) Final AOWTS Plot Plan: A final plot plan shall be submitted showing an AOWTS design
meeting the minimum requirements of the MPC, and the LCP/LIP, including necessary
construction details, the proposed drainage plan for the developed property, and the proposed
landscape plan for the developed property. The OWTS Plot Plan shall show essential features
of the AOWTS and must fit on an 11” x 17” sheet leaving a 5” left margin clear to provide
space for a City-applied legend. If the plan scale is such that more space is needed to clearly
show construction details and/or all necessary setbacks, larger sheets may also be provided
(up to a maximum size of 18” x 22” for review by Environmental Health).

2) AOWTS Design Report and System Specifications: A final design report, plan drawings,
and system specifications shall be submitted as to AOWTS design basis and all components
(i.e. alarm system, pumps, timers, flow equalization devices, backflow devices, etc.)
proposed for use in the construction of the proposed alternative onsite wastewater disposal
system. For all AOWTS, final design drawings and calculations must be signed by a
California-registered Civil Engineer, a Registered Environmental Health Specialist, or a
Professional Geologist who is responsible for the design. The final AOWTS design report
and drawings shall be submitted with the designer’s wet signature, professional registration
number, and stamp (if applicable).

—1—



I

Jack Gerlach
April 16, 2013
Page2of4

The final AOWTS design report shall contain the following information (in addition to the
items listed above).

a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and
shall be supported by calculations relating the treatment capacity to the number of
bedroom equivalents, plumbing fixture equivalents, and/or the subsurface effluent
dispersal system acceptance rate. The fixture unit count must be clearly identified in
association with the design treatment capacity, even if the design is based on the
number of bedrooms. Average and peak rates of hydraulic loading to the treatment
system shall be specified in the final design.

b. Description of proposed wastewater treatment and/or disinfection system equipment.
State the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter,
ultraviolet disinfection, etc.); major components, manufacturers, and model numbers
for “package” systems; and conceptual design for custom engineered systems.

c. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This
must include the proposed type of effluent dispersal system (drainfield, trench,
seepage pit, subsurface drip, etc.) as well as the system’s geometric dimensions and
basic construction features. Provide seepage pit cap depth relative to original and
finished grades. Supporting calculations shall be presented that relate the results of
soils analysis or percolation/infiltration tests to the projected subsurface effluent
acceptance rate, including any unit conversions or safety factors. Average and peak
rates of hydraulic loading to the effluent dispersal system shall be specified in the
final design. The projected subsurface effluent acceptance rate shall be reported in
units of total gallons per day (gpd) and gallons per square foot per day (gpsf).
Specifications for the subsurface effluent dispersal system shall be shown to
accommodate the design hydraulic loading rate (i.e., average and peak OWTS
effluent flow, reported in units of gpd). The subsurface effluent dispersal system
design must take into account the number of bedrooms, fixture units, and building
occupancy characteristics.

d. All final design drawings shall be submitted with the wet signature and typed name of
the OWTS designer. If the plan scale is such that more space than is available on the
11” x 17” plot plan is needed to clearly show construction details, larger sheets may
also be provided (up to a maximum size of 18” x 22” for review by Environmental
Health). [Note: For AOWTS final designs, full-size plans for are also required for
review by Building & Safety and/or Planning.]

e~ Provide structural protection of treatment tank and seepage pit lids in driveway.
Submit plans and structural calculations for review and approval by Building and
safety prior to Environmental Health final approval (see below).
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3) Proof of Ownership: Proof of ownership of subject property shall be submitted.

4) Operations & Maintenance Manual: An operations and maintenance manual specified by
the AOWTS designer shall be submitted. This shall be the same operations and maintenance
manual proposed for later submission to the owner and/or operator of the proposed
alternative onsite wastewater disposal system.

5) Maintenance Contract: A maintenance contract executed between the owner of subject
property and an entity qualified in the opinion of the City of Malibu to maintain the proposed
alternative onsite wastewater disposal system after construction shall be submitted. Please
note only original “wet signature” documents are acceptable.

6) Covenant: A covenant running with the land shall be executed between the City of Malibu
and the holder of the fee simple absolute as to subject real property and recorded with the
Los Angeles County Recorder’s Office. Said covenant shall serve as constructive notice to
any future purchaser for value that the onsite wastewater treatment system serving subject
property is an alternative method of onsite wastewater disposal pursuant to the City of
Malibu Uniform Plumbing Code, Appendix K, Section 1(i). Said covenant shall be provided
by the City of Malibu Environmental Health Specialist. Please submit a certified copy
issued by the Los Angeles County Recorder.

7) City of Malibu Geologist/Geotechnical Approval: City of Malibu Geologist and
Geotechnical Engineer final approval shall be submitted.

8) City of Malibu Planning Division Approval: City of Malibu Department of Environmental
and Community Development, Planning Division final approval shall be obtained.

9) Environmental Health Final Review Fee: A final fee of $654 shall be paid to the City of
Malibu for Environmental Health for review of the AOWTS design and system
specifications.

10) Operating Permit Application and Fee: In accordance with Section 103.5.2.1 of the MPC,
an application shall be made to the Environmental and Building Safety Division for an
OWTS operating permit. An operating permit fee of $414 shall be submitted with the
application.
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If you have any questions regarding the above requirements, please contact the

undersigned at your earliest convenience.

Sincerely,

City of Malibu

Todd E. Curtis
Environmental Health Reviewer

cc: Environmental Health main file
Planning Division

-4-



IF NOIRE ORECE IN CUT MORE SEEPAGE PIER MAY CE ECOLERER
2 CROONERS CROOn EELVREOUIE0000RIEOFFIU(II.2OITPPRC*RONS

ORECPROVCEE000LWIT000STI000EIO. CO,ICRETE

WITROURTIIEUS000SEELCTITJOT’I \o ni
rn \ ~ J/[Eoo~um

(N

28465 Via Acero Street (CUP 13-014)
MALIBU, CA 90265

S.F.D.:
GUEST HOUSE

TREATMENT TANK:

ACTIVE:
FUTURE:

PERC RATE:

DESIGNER:
REFERENCE,

NOTES
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Slutske: Percolation Test Report (10-19-12)

1, This conformance review is for a 5 bedroom (86 fixture units)
new single family residence, 2 bedroom (18 fixture units)1
and barn (2 fixture units) - The new alternative onsite
wastewater treatment system conforms to the requirements of
the City of Malibu Plumbing Code (NEC) and the Local Coastal
Plan (LCP)

?. This review relates only to the minimum requirements of
the MPC, and the LCP, and does not include an evaluation
of any geological or other potential problems, which may
require an alternative method of review treatment.

I. This review is valid for one year, or until NPC, and/or
LCP, and/or Administrative Policy changes render it
noncomplying.
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City ofMalibu
23S25 Sniar Randi Rd.. Mahbu, Cailfornia CA 9U265—4~04

(3I0~ 456-24S9 F.~.X (310) 45i-7650 :

FIRE DEPARTMENT REVIEW•
REFERRAL SHEET

TO: Los Angeles County Fire Department DATE: 3/1212013
FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 13-014
JOB ADDRESS: 28465 VIA ACERO ST

APPLICANT I CONTACT: Jack Gerlach, Sage Mountain Ranch LLC

APPLICANT ADDRESS: 28460 Via Acero St
Malibu, CA 90265

APPLICANT PHONE #: (310)213-8848
APPLICANT FAX #: (310) 494-0325
PROJECT DESCRIPTION: NSFR, Guesthouse, Pool

TO: Malibu Planning Department and/or Applicant
FROM: Fire Prevention Engineering Assistant

cqm.pFa~ic~.w.ith the conditions checked be!ow is required prior to Fire Depa~ent approval.

The project DOES require Fire Department Plan Review and Developer Fee payment
The project DOES NOT require Fire Department Plan Review _____

The required fire flow for this project is _____. gallons per minute at 20 pounds per
square inch for a 2 hour duration. (Provide flow information from the water dept.)
The project is required to have an interior automatic fire sprinkler system.
Final Fuel Modification Plan Approval is required prior to Fire Department Approval

Conditions elow marked “not approved” shall be o ect~d on the site plan and r~~b.mitt~
for Fire Depa rtm?fl~ app.~Qv?.L

App’d N/app’d
Required Fire Department vehicular access (including width and grade %)
as shown from the public streetto the proposed project.
Required andior proposed Fire Department Vehicular Turnaround
Required 5 footwid e D partment Walking Access (including grade%)
Width of propos drive y/access roadway gates

~ ~— ~ - 7 ~ ~ ~-‘~≤

~$NATURE DATE•

Addit:cnal requirements/conditions may be imposed upon re~iow of complete architectural plans.
The Faa Pr8 vention Enghwen’ig maybe contactedbyphone at (818) 880-0341or at the Fire Department Counter:

26600 Agoura Road, Suite 110, Calabasas, CA 91302; Hours: Monday — Thursday between 7:CC AM and 11:00AM



SETBACKS. LOT S 552 DEEP DY 210’ WIDE

FRONT 541’
REAR. 40.5’
SIDE 652’
SIDE SOT

IMPERMEABLE COVERAGE
RED DENCE
YIA.ROSCAPE

BUILDING AREA:

MAIN HOUSE
FIRST FLOOR
GARAGE
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PROJECT SUMMARY
UPS: 4407.033054

SCOPE OF WORK.
CONSTRSCT ANEW 2 STORY SINGLE FAMILY DWELLING WITH
ATTACHED CMRAGE I DETACHED ACCESSORY GUEST HOUSE I
DETACHED ACCESSORY BARN

SEFERATE PERMITS: SWIMMING POOL SPA AND PRIVATE
SEWAGE DISPOSAL SYSTEM ASS SITE RETAININS WALLS

ZONING: 055

OCCUPANCY GROUP: 1.3 HOUSE) I U )GARUGE)

CONSTRUCTiON TYPE: TYPE VU FIRE SPRINKLERED

CODES’

HAZARDS: IVIFHEZ

LOT SIZEI 160.044 SG FT. )4.I3ACRES).GROSSAREA

34.845 SOFT. (0.5 ACRES) ‘GROSS AREA MINUS
STREET EASEMENTS AND ELOPES STEEPER T0844 25

2

PROJECT CONS~Lf4NT~/

3,131 SOFT
500 SOFT
554 SOFT

4,540 SOFT

2.354 SOFT
400 SOFT.

70 SGFT.
2,132 SOFT.
7.777 SOFT.

500 SG.FT
lOGO SOFT
5.071 50575,005 SOFT

774 SO FT
58,000 SOFT
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

To Enrich Lives Through Effective and Caring Seivice’
4LJFO~A’

900 SOUTH FREMONT AVENUE
ALHAMBRA CALIFORNIA 91803-T33GAIL FARBER. Director Telephone: (626) 358-5100

http !/dpw. lacounty guy ADDRESS ALL CORRESp~NDENCE TO

P0. BOX 1460
ALHAMBRA CALIFORNrIA 9 802- 460

P4 REPLY PLEASE

REFER TO FILE VVVV—3January 7, 2015

Mr. Jack Gerlach
Sage Mountain Ranch LLC
28460 Via Acero Street
Malibu, CA 90265

Dear Mr. Gerlach:

LOS ANGELES COUNTy WATERWORKS DISTRICT NO. 29, MALIBU
WATER SERVICE TO ASSESSOR PARCEL NO. 4467-033-014
28465 VIA ACERO STREET, MALIBU

This is in response to your recent correspondence regarding water service from the
Los Angeles County Waterworks District No. 29, Malibu, to Assessor Parcel
No. 4467-033-014. The Waterworks District hereby denies water service as your parcel
elevation is higher than the elevation that can be adequately served by the existing
pressure zone. . In accordance with the Rules and Regulations of the Los Angeles
County Waterworks Districts and the Marina del Rey Water System, Rule 1-C-ic (copy
enclosed), the District has the right to deny water service if “no water system exists” in
the area of the property requesting new water service.

Alternatively, you may propose a conceptual plan to extend the public water system to
your property and submit this plan to the District for review. If the District accepts the
conceptual plan and it meets the Fire Department’s requirements, the applicant must
agree in writing to finance the construction of new water system facilities in order for the
District to issue a Will-Serve Letter for your proposed development.

It is important to note that when the needed improvements benefit other vacant
properties, the applicant who finances the water system improvements may establish a
right to future financial participation by other applicants by filing a Letter of Participation
with the District. During the l0-year period commencing from the date of formal transfer
of the water system improvements to the District, additional applicants must reimburse
the original applicant their pro rata share of the cost of the improvements.

ATTACHMENT 4



Mr. Jack Gerlach
January 7, 2015
Page 2

If you have any questions, please contact Mr. Ramy Gindi at (626) 300-3349 or
fflIftdi(~drw. Iacountv.ciov

Very truly yours,

GAIL FARBER
Director of Public VVorks

~~ADAM ARIKI
/~ Assistant Deputy Director

Waterworks Division

RG:dvt
LTS93S

Enc.



COUNTY OF LOS ANGE~L 11~S
FIRE DEPARTMENT

1320 NORTH EASTERN AVENUE
LOS ANGELES, CAUFORNIA 90063-3294

March 18, 2015

Jack Gerlach
28460 Via Acero Street
Malibu, CA 90265

Dear Mr. Gerlach:

This is in response to your revised appeal letter dated March 11, 2015, requesting
Fire Department acceptance of an alternative method of protection for the proposed
residence located at 28465 Via Acero Street, Malibu, in lieu of compliance with the minimum
fire flow requirements as specified in the 2014 County of Los Angeles Fire Code, Appendix B,
Table 6105.1. The basis for your request is correspondence from the water purveyor stating
that the property cannot be served by the existing water facilities.

Fire Code Chapter 5, Section 507.1, specifies that an approved water supply capable of
supplying the required fire flow for fire protection shall be provided to premises upon which
buildings are constructed. Additionally, Fire Code Chapter 5, Section 507.4, states the
fire code official shall be provided with approved documentation of the water supply test prior
to final approval of the water supply system. In accordance with the Table 6105.1 in the
Fire Code, a 7,777 square foot two story residence including the attached garage, detached
900 square foot guest house and 1,000 square foot barn has a required fire flow of 2,500
gallons per minute at 20 psi, for a 2-hour duration. A reduction in required fire flow of up to
50 percent may be allowed when the building is provided with an approved automatic fire
sprinkler system down to a minimum of 1,250 gallons per minute.

The Fire Code does not allow the Department to waive requirements and requires that any
alternative method of protection comply with the intent of the code and be at least equivalent
to that prescribed in the Fire Code in quality, strength, effectiveness, fire resistance,
durability, and safety.

SERVING THE UNINCORPQRAThD AREAS OF LOS ANGELES COUNTY AND THE CITIES OF:

~GOURA HILLS CALABA5As DIAMOND BAR HIDDEN HILLS LA MIRADA MALIBU POMONA SIGNAL HILL
TESIA CARSON DUARTE HUNTINGTON PARK LA PUENTE MAYW000 RANCHO PALOS VERDES SOUTH EL MONTE

.JSA CERRITOS EL MONTE INDUSTRY LAKEWOOD NORWALK ROLLING HILLS SOUTH GATE
~ALOWIN PARK CLAREMONT GARDENA INGLEWOOD LANCASTER PALMDALE ROLLING HILLS ESTATES TEMPLE CITY

BELL COMMERCE GLENOORA IRWINDALE LAWNDALE PALOS VERDES ESTATES ROSEMEAD WALNUT
BELL GARDENS COVINA HAWAIIAN GARDENS LA CANADA FLINTRIDGE LOMITA PARAMOUNT SAN DIMAS WEST HOLLYWOOD
SELLFLOWER CUDAHY HAWTHORNE LA HABRA LYNWOOD PICO RIVERA SANTA CLARITA WESTLAKE VILLAGE
BRADBURY WHITTIER

DARYL L. OSBY
FIRE CHIEF
FORESTER & FIRE WARDEN

ATTACHMENT 5



Jack Gerlach
March 18, 2015
Page2

However, in this case the Department has been informed by Los Angeles County Waterworks
District No. 29, Malibu (District) that the parcel elevation is higher than the elevation that can
be adequately served by the existing pressure zone.

Additionally, the District has confirmed that there are no plans to construct the required
facilities that would be capable of meeting the required fire flow and has denied water service
to the parcel based on the above mentioned elevation differences.

Therefore, alternatively, the subject project may be approved based on obtaining a local
private water supply with the following conditions:

1. Provide a minimum 20,000 gallon private on-site water storage tank. The tank shall be
supplied from a private on-site well that is certified sustainable by the Department of
Public Health and meet all required health standards. Your proposal to fill the tank by
using an existing off-site water meter is not acceptable. Los Angeles County
Waterworks District No. 29, Malibu (District) has informed the Fire Department that the
off-site water meter is for irrigation purposes only. The installation a 24,000 gallon
water storage tank is acceptable. The tank shall be installed in accordance with the
following:

a. The tank shall have a connection to a supply source to refill the tank system
automatically.

b. Where a well, pump, tank or combination thereof is the source of supply for the
fire sprinkler system, the water supply shall serve both domestic and fire
sprinkler systems.

c. Water tanks must be in good condition and constructed of steel, redwood,
concrete or approved UV protected plastic.

d. When the tank’s dimension in height is 1.5 times greater than the dimension of
the tank’s diameter, a building permit must be obtained from the jurisdictional
building and safety office.

e. The storage tank must be installed, inspected, and accepted by the
Fire Department and jurisdictional Building Department prior to any building
permit being issued for the residence.

f. Multiple tanks, if used, shall be piped together in such a manner as to drain
equally.



Jack Gerlach
March 18, 2015
Page 3

2. Supply piping requirements:

a. The hydrant connection shall be made a minimum of six inches above the
bottom of the tank. The 6” measurement shall be measured from the tank base
to the bottom of the supply pipe. A readily accessible indicating control valve
shall be provided for this line at the tank.

b. A minimum 4” piping shall be used to supply the hydrant.

c. The pipe may be plastic, but only where buried. Pipe exposed to sunlight or
above grade shall be protected metal.

d. The depth of bury for underground pipe shall be a minimum of 30” with a
minimum of 36” where subject to vehicular travel.

e. Piping, thrust blocks, rodding, or approved retaining glands shall be provided
per NFPA 13 and NFPA 24.

f. Tanks shall be located on the subject property. Supply piping shall not cross
property lines.

3. Hydrant requirements:

a. A single 2W male National Standard Thread outlet shall be provided whenever
a tank is installed.

b. The hydrant outlet shall have unobstructed access from the public road, be
within five feet of the access roadway on the approach side of the structure and
unobstructed within 15 feet on each side of the outlet.

c. The hydrant outlet shall be between 50 and 150 feet from the closest point of
the structure measured via vehicular access.

d. The hydrant outlet shall be gravity fed. This outlet shall be a minimum of
one-foot below the grade level of the tank for each 100 feet of supply pipe. This
supply pipe must have a continuous downward gravity feed.

e. The hydrant outlet shall be located 14 to 24 inches above finished grade as
measured from the middle of the outlet.

f. A three-foot square by one-foot thick horizontal concrete pad shall be provided
at grade around the hydrant to provide stability to the hydrant during
Department operations.



Jack Gerlach
March 18, 2015
Page 4

4. Provide an approved interior automatic fire sprinkler system throughout the residence
the attached garages, guest house and barn and in all concealed spaces in
accordance with NFPA 13 with a maximum four head hydraulic calculation.

For your final Fire Department approval, you must submit complete architectural plans to the
Calabasas Fire Prevention Office and comply with all conditions of approval that result from
the plan review.

If you have any further questions, please feel free to contact Mr. James Bailey, Engineering
Section Chief, at (323) 890-4132.

Sincerely,

ASSISTANT FIRE CHIEF PHILIP COCKER
FIRE MARSHAL
FIRE PREVENTION DIVISION

PC:em



Notice Continued...

PUBLIC COMMENT PERIOD — Copies of all related docu
ments are available for review at City Hall during regular busi
ness hours. Written comments may be presented to the Plan
ning Department at any time prior to the issuance of a decision.
Anyone with concerns or questions about the application is
urged to contact the case planner prior to the decision date.
Contact Carlos Contreras at ccontreras@malibucity.org, by
phone at (310) 456-2489 extension 265, or by mail as indicated
on the front of this notice.

NOTICE OF DECISION — On or after September 13, 2016, the
Planning Director may issue a decision on the permit applica
tion. A Notice of Decision will be mailed to owners and resi
dents within 1000 feet of the perimeter of the subject property
and to those who request such notification in writing prior to
issuance of the decision.

LOCAL APPEAL — Pursuant to Local Coastal Program Local
Implementation Plan Section 13.20.1 (Local Appeals), a deci
sion or any portion of the decision made by the Planning Direc
tor may be appealed to the Planning Commission by an ag
grieved person by written statement setting forth the grounds
for appeal. Should a decision be issued on September 13,
2016, the appeal period would expire on Friday, September
23, 2016 at 4:30 p.m. An appeal shall be filed with the City
Clerk within 10 days and shall be accompanied by an appeal
form and proper appeal fee. The appellant shall pay fees as
specified in the Council adopted fee resolution in effect at the
time of the appeal. Appeal forms and fee schedule may be
found online at www.malibucity.org/planningforms, in person at
City Hall, or by calling (310) 456-2489, ext. 245.

REPORTING — The Planning Director’s decision on this permit
application is tentatively scheduled to be reported to the Plan
ning Commission at its regular meeting on September 19, 2016.
Copies of the agenda report, including the approved or denied
permit, will be available at the meeting and also provided to all
those persons wishing to receive such notification. An approved
permit shall not become effective until completion of the Plan
ning Commission reporting.

If there are any questions regarding this notice, please contact
Carlos Contreras, Associate Planner, at (310) 456-2489 exten
sion 265.

Date: August 18, 2016

By: Bonnie Blue
Planning Director

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

www.malibucity.org

NOTICE OF
APPLICATION

NOTICE IS HEREBY GIVEN that the City of Malibu has
received an application for the project described below:

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT NO.
13-014, SITE PLAN REVIEW NO. 13-006, AND MINOR
MODIFICATION NO. 13-005 - An application for the
construction of a new two-story, single-family residence with a
detached guest house and barn, covered patios, second floor
deck, swimming pool, a second driveway to Kanan Dume
Road for emergency use only, and installation of a new
alternative onsite wastewater treatment system, including a
minor modification for a less than 50 percent reduction of the
required front yard setback and a site plan review for
construction over 18 feet in height

LOCATION: 28465 Via Acero Street, not
within the appealable coastal
zone
4467-033-014
Rural Residential—Five Acre
(RR-5)
Sage Mountain Ranch, LLC
March 12, 2013
Carlos Contreras
Associate Planner
(310) 456-2489 ext. 265
ccontreras~malibucity.org

Pursuant to the authority and criteria contained in the California
Environmental Quality Act (CEQA), the Planning Director has
analyzed the proposed project. The Planning Director has
found that this project is listed among the classes of projects
that have been determined not to have a significant adverse
effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA Guidelines
Sections 15303 (a) — New Construction of a Single-Family
Residence and 15303(e) — New Construction of Accessory
Structures. The Planning Director has further determined that
none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section
15300.2).
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APN:
ZONING:

APPLICANT/OWNER:
APPLICATION FILED:
CASE PLANNER:
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Notice Continued...

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the
Planning Director has analyzed the proposed project. The
Planning Director has found that this project is listed
among the classes of projects that have been determined
not to have a significant adverse effect on the
environment. Therefore, the project is categorically
exempt from the provisions of CEQA Guidelines Sections
15303 (a) — New Construction of a Single-Family
Residence and 15303(e) — New Construction of
Accessory Structures. The Planning Director has further
determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA
Guidelines Section 15300.2).

REPORTING — Pursuant to LIP Section 13.13.6, this
permit shall be reported to the Planning Commission and
is tentatively scheduled to be reported at the September
19, 2016 Planning Commission Meeting. Copies of this
report will be available at the meeting and to all those
wishing to receive such notification by contacting the Case
Planner. This permit will not become effective until
completion of the Planning Commission review of the
permit pursuant to the California Code of Regulations
Section 13153.

Copies of all related documents can be reviewed by any
interested person at City Hall during regular business
hours.

LOCAL APPEAL - Pursuant to Local Coastal Program
Local Implementation Plan (LIP) Section 13.20.1 (Local
Appeals), a decision or any portion of the decision of the
Planning Director may be appealed to the Planning
Commission by an aggrieved person by written statement
setting forth the grounds for appeal. The appeal period
expires on September 23, 2016 at 4:30 p.m. The
appellant shall pay fees as specified in the Council
adopted fee resolution in effect at the time of the appeal.
Appeal forms may be found online at
www.malibucity.org/planningforms or in person at City
Hall, or by calling (310) 456-2489, ext. 245.

If there are any questions regarding this notice, please
contact Carlos Contreras, Associate Planner, at (310)
456-2489, extension 265.

Date: September 8, 2016

By: Bonnie Blue
Planning Director
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NOTICE OF DECISION

NOTICE IS HEREBY GIVEN that the City of Malibu has
received an application for an Administrative Coastal
Development Permit (ACDP) as described below:

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT
NO. 13-014, SITE PLAN REVIEW NO. 13-006, AND
MINOR MODIFICATION NO. 13-005 — An application for
the construction of a new two-story, single-family
residence with a detached guest house and barn, covered
patios, second floor deck, swimming pool, water well, and
installation of a new alternative onsite wastewater
treatment system, including a minor modification for a less
than 50 percent reduction of the required front yard
setback and a site plan review for construction over 18 feet
in height

28465 Via Acero Street, not
within the appealable coastal
zone

Associate Planner
ccontreras~malibucity. org
(310) 456-2489, ext. 265

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
Phone (310) 456-2489 Fax (310) 456-7650
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LOCATION:

APN:
ZONING:

APPLICANT:
OWNER:
APPLICATION FILED:
ISSUE DATE:
CASE PLANNER:

4467-033-014
Rural Residential-Five Acre
(RR-5)
Don Schmitz
Thilo Kuther
March 12, 2013
September 13, 2016
Carlos Contreras
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RAMIREZ CANYON PRESERVATION FUND
5969 Ramirez Canyon road

Malibu, CA 90265

Ramirez Canyon Association, Inc.
5924 Ramirez Canyon Road

Malibu, CA 90265

September 6,2016

Ms. Bonnie Blue
Planning Director
City of Malibu Planning Department
23 825 Stuart Ranch Road
Malibu, CA 90265

Re: Alternate Access and Trail Easement Dedication for CDP 13-014, Site Plan
Review 13-006 and Minor Modification 13-005 located at 28465 Via Acero

Dear Director Blue:

The Ramirez Canyon Preservation Fund is dedicated to ensuring that the residential
integrity of Ramirez Canyon is preserved and that the Canyon is protected from
overdevelopment and overuse. The Ramirez Canyon Association is primarily responsible for
maintaining the safety and viability of Ramirez Canyon Road. We are writing in reference to
Coastal Development Permit Application No. 13-014 located at 28465 Via Acero in Ramirez
Canyon.

In 2015 the applicant’s proposed project included the construction of an “emergency
access” to his property from Kanan Dume. Although this emergency access is not a part of this
application at this time we want to make it clear, once again, that there is no neighborhood
support for such an alternate driveway for his property whether it be referred to as an emergency
exit or by any other name. This desire for an alternate entrance into our neighborhood from a
major thoroughfare, Kanan Dume road, would have a severely negative impact on our
neighborhood. Should this access ever be put back into the project, it is our desire that the City
know that it is not supported by the residents of Ramirez Canyon. We have also attached a
previous letter written on this subject for this property dated April 22, 2015. This letter details
the neighborhood organizations’ position on this desire for the applicant, whether it is part of the
project now or not as we suspect that desire may resurface in the future.

Ramirez Canyon is one of the last truly rural communities in the City ofMalibu. Part of
its charm and peaceful character derives from the fact that it is protected from the very large
volume of traffic that comes into the small City of Malibu each year. This proposed access to
the neighborhood from Kanan Dume Road would essentially open up the neighborhood to a high
speed, high volume thoroughfare. Although the proposed access road is described as being for
the sole use of the property owner, once built there will be no control over who enters the
neighborhood other than by that individual property owner or future property owner. This
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opening to traffic could seriously disrupt the rural, peaceful character of the neighborhood and ii
is not supported by the Board of Directors of the Ramirez Canyon Preservation Fund or the
Ramirez Canyon Association.

Although there is no offer to dedicate a public trail easement as part of this project at this
time, we would like to re-state that there is no neighborhood support for a public trail easement
of any kind in Via Acero or anywhere in Ramirez Canyon. The Santa Monica Mountains
Conservancy has secured, at significant taxpayer expense, a development permit from the
Coastal Commission for a public trail that comes down from a parking lot on Kanan Dome road
and goes through the SMMC/MRCA property in Ramirez Canyon and on to Murphy Way and
Escondido Falls. In light of this significant effort and expense by the State there is no need for
any kind of a public trail easement down Via Acero, which is too narrow and does not meet the
minimum requirements for safety for any kind of a public trail. We understand that the applicant
has been made aware of an incentive program for these types of trails and want to make it clear
to the City that there is no support for any type of public trail in Rarnirez Canyon. We have no
reason to believe that the applicant wishes to grant one now or any time in the future, but it is the
responsibility of the City to protect the serene and rural character of its neighborhoods and this
type of a trail easement would degrade the peaceful serenity of our residential neighborhood. In
light of the SMMC’s trail plans that go through their property, a consideration of a trail on Via
Acero is redundant and is not supported by the surrounding community.

Thank you for considering our views. Please contact us if you have any questions.

I — fi
(1~1itk— (1t~-y1~_

Lotte Cherin
President
Ramirez Canyon Association
clotte 1 ~gmaiLcom
310-487-4819

Rick Mullen
President
Ramirez Canyon Preservation Fund
rdmullen@verizon.net
310-457-7502

CC: Carlos Contreras, Case Planner
CC: Adrian Fernandez, Senior Planner
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RAMIREZ CANYON PRESERVATION FUND
5969 Ramirez Canyon road

Malibu, CA 90265

Ramirez Canyon Association, Inc.
5924 Ramirez Canyon Road

Malibu, CA 90265

April22, 2015

Ms. Bonnie Blue
Planning Director
City of Malibu Planning Department
23825 Stuart Ranch Road
Malibu, CA 90265

Re: Proposal for “Emergency Access”
28465 Via Acero (App. No. 13-0 14)

Dear Director Blue:

The Ramirez Canyon Preservation Fund is dedicated to ensuring that the residential integrity of
Ramirez Canyon is preserved and that the Canyon is protected from overdevelopment and overuse. The
Ramirez Canyon Association is primarily responsible for maintaining the safety and viability of Ramirez
Canyon Road. We are writing in reference to Coastal Development Permit Application No. 13-014
located at 28465 Via Acero in Ramirez Canyon.

Part of the applicant’s proposed project includes the construction of an “emergency access” to his
property from Kanan Dume. In actuality, the proposal is for an alternate driveway for his property — and
it would connect Via Acero (presently a dead end canyon road) to Kanan Dume. There are numerous
problems with this request that could have significant long-term effects on the rural and peaceful
character of our unique community in Ramirez Canyon.

Ramirez Canyon is one of the last truly rural communities in the City of Malibu. Part of its
charm and peaceful character derives from the fact that it is protected from the very large volume of
traffic that comes into the small City of Malibu each year. This proposed access to the neighborhood
from Kanan Dume Road would essentially open up the neighborhood to a high speed, high volume
thoroughfare. Although the proposed access road is described as being for the sole use of the property
owner, once built there will be no control over who enters the neighborhood other than by that individual
property owner or future property owner. This opening to traffic could seriously disrupt the rural,
peaceful character of the neighborhood and it is not supported by the Board of Directors of the Ramirez
Canyon Preservation Fund or the Ramirez Canyon Association.

The applicant has attempted to “sell the concept” of secondary access, which requires a variance,
for the purpose of fire safety. He offers two letters in support of his proposal: one from local attorney
John Fletcher and one from LA County Fire Captain Dave Leary from the jurisdictional Fire Station 71.

Mr. Fletcher asserts that in the event of an emergency the only exits from Ramirez Canyon are
onto PCH via the tunnel under PCFI at the end of Ramirez Canyon road and via Delaplane and Winding
Way West. That is not correct. There is another emergency exit up a private driveway located at 5967
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and 5969 Ramirez Canyon Road that has been in place for more than 50 years. It connects to Zumirez
Drive and then to either Kanan Dume Road or PCH. This access is located 2/3 of the way into Ramirez
Canyon from PCH and has been used during emergencies such as fires or flooding when the Arizona
Crossings on Ramirez Canyon Road become impassible. This exit is well-known by the residents of
Ramirez Canyon; the property owners open this exit for the residents in times of emergency. It has also
been depicted on Fire Department Maps for more than 50 years. However, it is a very, very rare
occurrence for this alternate exit to be required. Thus, the addition of another exit and potential entrance
to Ramirez Canyon from Kanan Dume Road is not necessaiy.

Additionally, an emergency exit onto Kanan Dume Road would be extremely dangerous. The
proposed exit is on the outside of a 50 plus mph turn on Kanan Dume that is dangerous under the best of
conditions. The danger would only increase during an emergency.

Mr. Fletcher and the applicant refer to a sign at the bottom of Via Acero, suggesting that Via
Acero is already a “Fire Exit.” That is not correct either. The photos confirm that the sign says “Fire
Access Oniy” and it is next to a sign that says “Residents Only.” The sign is intended to let viewers know
that unless they are residents of Via Acero or the Fire Department responding to one of those residents,
they should not go up Via Acero because it does not lead anywhere. This is the same set of signs that is at
the entrance of Ramirez Canyon Road at the tunnel going under PCH by Paradise Cove and at Delaplane.

The applicant’s letter also refers to a previous rarely used potential route onto Kanan Dume that
was rendered impassible. He fails to mention that he was the one who rendered it impassible when he
built his current residence (28460 Via Acero, adjacent to the subject property). It was not possible to
traverse that exit by vehicle (except for rugged 4-wheel) and it was rarely, if ever, used for pedestrian
traffic. The fact that the applicant rendered it impassible in the process of building his current residence
belies his claim that he and the Canyon now need an “emergency access.”

Captain Leary’s letter is short and to the point in stating that another access into Ramirez Canyon
could help the Fire Department with emergencies. However, that would be true about any access
anywhere, just as having a traffic light at every side street on PCH would make PCH safer. The
unavoidable fact is that another access into our Canyon — particularly from Kanan Dume — would not be
safe and would change the character of our neighborhood forever.

We are also concerned about the applicant’s “assurances” that the driveway would be used only
for emergencies. Once constructed, there would be nothing to stop the occupants of the residence from
using it not only as their primary access but also to potentially open it up to traffic coming from the high
volume, high speed Kanan Dume Road and funneling that traffic into and through the very narrow
country roads ofVia Acero and Ramirez Canyon Road. That is why the proposal is NOT supported by
the Board of Directors of the Ramirez Canyon Preservation Fund or the Ramirez Canyon Association, all
of whom are cognizant of the fire dangers they face living in this area. As with all residents of Los
Angeles County who choose to live in the wildland urban interface communities, proper brush clearance
in accordance with the LA County Fire Department Guidelines is the best tool for the protection of one’s
residence and one’s survival in a worst case brush fire scenario.

We take very seriously the City’s Mission and Vision Statements from page 1 of the General
Plan. We respectftzlly request that your Department also take them into consideration when considering
any development that has the potential for changing the character of any neighborhood in Malibu:

“Malibu is a unique land and marine environment and residential community
whose citizens have historically evidenced a commitment to sacrifice urban and suburban
conveniences in order to protect that environment and lifestyle, and to preserve unaltered
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natural resources and characteristics.”

Ramirez Canyon is not Thousand Oaks or Santa Monica where there are numerous street and
road choices for most neighborhoods. Ramirez Canyon, along with all of Malibu, is the way it is partially
because of the lack of roads and access ways.

Finally, in a meeting with one of our representatives, the applicant stated that his intention was to
use this “emergency only” access to Kanan Dume during the construction process to facilitate the
movement of building and construction vehicles and material onto his property. That is not “emergency
only” and, in light of the fact that some of these projects take years to complete, puts his dangerous Kanan
Dume access into a completely different light. Our suspicion is also heightened by the fact that, in
support of his request for SPR for height to exceed 28 feet, the applicant states that the project would
bring “a visually appealing entry point to the neighborhood.” There it is in the applicant’s words: He
sees this project as an “entry point to the neighborhood.” The Board of Directors of the Ramirez Canyon
Preservation Fund and the Ramirez Canyon Association do not want a “visually appealing entry” from
Kanan Dume into Ramirez Canyon.

For all of these reasons, we are strongly opposed to the applicant’s desire to create another access
into the neighborhood. The applicant’s property is addressed on Via Acero and his access should be from
Ramirez Canyon Road onto Via Acero. There is no reason, much less a compelling one, tojusti& his
desire to have a secondary driveway onto Kanan Dume.

Thank you for considering our views. Please contact us if you have any questions.

President
Ramirez Canyon Association
KJHolguin@yahoo.com
310-457-4954

Rick Mullen
President
Ramirez Canyon Preservation Fund
rdmullen(~verizon.net
310-457-7502

CC: Adrian Fernandez, Senior Planner
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From: Eric Lauber~
Sent: Wednesday, September 07, 2016 10:53 AM
To: Carlos Contreras <Ccontreras@malibucity.org>
Cc: Stephanie Hawner <SHawner@malibucity.org>
Subject: 28465 Via Acero Street

TO: Mr. Carlos Contreras, Case Planner
SUBJECT: NOTICE OF APPLICATION - ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT NO 13-014, SITE
PLAN REVIEW NO. 13-006, AND MINOR MODIFICATION NO. 13-005
APPLICANT: Sage Mountain Ranch, LLC (Jack Gerlach)

Good morning Mr. Contreras,

Yesterday morning on Sept. 6, 2016, I visited the City of Malibu to review the file associated with the notice of application
noted above, It was my hope to speak with you yesterday. Although I left you a phone message, you were unavailable
since you were in a planning meeting. As a result I am writing you this follow up e-mail to voice my concerns.

It is my hope to schedule a meeting with you to clarify that which is described in the Notice of Application prior to
notice of decision scheduled for September 13, 2016. At a minimum, I am voicing my concerns related to this
project as outlined in the PUBLIC COMMENT PERIOD of the Notice of Application.

First, in the Notice of Application it is stated that “. . . a second driveway to Kanan Dume Road for emergency use
only.. . “is to be constructed. Upon review of the file and associated drawings, there does not appear to be any note,
keynote, callout, drawing, etc. of any kind describing a road to Kanan Dume whatsoever on those drawings
received by the City in 2016 (I believe the date of receipt of those drawing by planning was in March of 2016). There
were older drawings dated 2015 and earlier that did show a road to Kanan Dume cutting north through the hillside, but
any such road is not being shown on the latest drawings. In fact, it appears that the locations of some, or all, of the
proposed buildings (residence, guest house, and barn) may have been adjusted with the elimination of this road, and any
associated grading, in those drawings most recently submitted.

How in fact does the applicant expect to get to Kanan Dume and why is this not shown on the latest drawing
submission? Frankly the latest drawings submitted to the City appear to be INCOMPLETE as they do not
describe all the work as laid out in the Notice of Application.

Was access to Kanan Dume through a cut in the hillside DENIED by Planning and therefore removed from the
drawings? If so, should not the Notice of Application been revised to reflect this?

If the applicant is proposing an alternate access to Kanan Dume, then why is this not reflected on the drawings
with all appropriate backup and legal descriptions?

Secondly, the applicant appears to have already started paving a road on the property, subsequent to their initial
submission, I suspect without approval/permit by the governing authorities. This causes concern as to what
other things the applicant may be doing outside of the government’s knowledge.

Your clarification of the matter above would be greatly appreciated.

Thank you.

Eric Lauber
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Carlos Contreras

From: Carlos Contreras
Sent: Wednesday, September 07, 2016 11:59 AM
To: Eric Lauber’
Cc: Stephanie Hawner
Subject: RE: 28465 Via Acero Street

Good Morning,
Thank you for your inquiry. The project was redesigned since the notice of application was provided on the project site
(2015) and the Notice of Application mailer was provided to adjacent property owners. The Public Hearing Notice was
the latest notice mailed to adjacent property owners and includes the updated project description. I have provided you
with a detailed project description below.
The current project design, as demonstrated on the updated project plans dated March 16, 2016, no longer proposes an
“emergency access” from the site to Kanan Dume Road. Additionally, there is an existing dirt road (partially paved>
located along the southwestern portion for the site that is a private utility road easement and not considered
emergency access. Perhaps this is the road that you are referring to which you believe was recently paved. The private
utility road easement may be paved, which would typically require an Administrative Plan Review approval from the
Director of Planning. The paving of the entire private utility road is currently not proposed and therefore not included in
the scope of work under ACDP13-014. Hopefully the information provided answers your questions and concerns. Feel
free to contact me should you need any further clarification.

The following work proposed under ACDP13-014:

a. Construction of a 7,195 square foot, one-story single-family residence that is 28 feet in height;
b. Construction of a 1,054 square foot, detached two car garage;
c. Construction of a 900 square foot detached guesthouse;
d. Construction of a 1,000 square foot barn;
e. The Total Development Square Footage will be 9,095 square feet;
f. Construction of a new AOWTS;
g. Construction of a swimming pool, spa and associated equipment;
h. Construction of retaining walls (six feet high maximum);

Installation of new landscaping and new hardscaping;
j. Installation of a permanent water well;
k. Grading; and
I. Installation of underground water tanks to meet the Los Angeles County Fire Department (LACFD)
requirements.

Carlos Contreras I Associate Planner I City of Malibu
23825 Stuart Ranch Road, Malibu CA, 90265
Phone: (310) 456-2489 ext. 265
Fax: (310) 456-7650
Email: ccontreras@malibucity.org

Connect with the City of Malibu!
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Carlos Contreras

From: Eric Lauber
Sent: Thursday, September08, 2016 11:21 AM
To: Carlos Contreras
Cc: Stephanie Hawner
Subject: Re: 28465 Via Acero Street

Good Morning Mr. Contreras,

Thank you for your quick response yesterday. It is greatly appreciated as I know you are very busy.

As a follow up, however, I still do have concerns.

What you note as a “private utility road easement. . . [that is] not considered emergency access.. . “, I have yet to find any
legal description or recorded documents describing such easement(s). I certainly have not found any drawings that
indicate such an easement. In addition, it appears that the “utility road easement” crosses the adjoining parcel to the east
(inland adjacent) prior to meeting Kanan Dume. Do you have any recorded information submitted by the applicant,
or on file, indicating such an easement actually exists? As is stands, there appears to be no mention of any
existing utility easement in the drawings last submitted to the City by the applicant.

Based upon conversations with other property owners and agents in the immediate vicinity of the applicant’s property, I
have every reason to believe that the applicant intends to use such an easement as their “emergency use exit” by
trespassing across the adjoining parcel. In fact, it is known that the applicant has repeatedly trespassed, destroyed
property, and utilized the “road” outside of his property lines after repeated demands to cease and desist. In addition,
there is NO DOUBT in my mind that the applicant intends to utilize the “easement” well beyond its actual intent
for construction, convenience, access to their property, emergency exit, etc. In fact, they have already done this by
“improving” the road via Kanan Dume without permission. I am concerned that the applicant will continue to disregard the
rights of their neighbors by using Kanan Dume as a staging area for construction equipment, trucks, etc. for easier access
to their property by trespassing across neighboring lot(s) and utilizing the “private utility road”. The applicant has
demonstrated a willingness to flagrantly violate the rights of their neighbors and I am afraid will continue to do so.

This matter is of great concern as the applicants actions past and present are greatly offensive. Is there some means by
which either Planning, or Building and Safety, can ensure that the adjoining property owner’s rights WILL NOT be
violated via enforcement of construction requirements the City places upon the project as required
conditions? For example, access to the applicant’s property for ALL activity should ONLY be by Via Acero as the
applicant has no direct access to Kanan Dume.

Your help in clarifying this matter would be appreciated.

Thank you.

Respectfully,

Eric Lauber

Original Message
From: Carlos Contreras <CContreras~malibucity.org>
To: Eric Lauber~
Cc: Stephanie Hawner <SHawner~malibucity.org>
Sent: Wed, Sep 7, 2016 11:59 am
Subject: RE: 28465 Via Acero Street

Good Morning,
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Commission Agenda Report

Chair Mazza and Members of the Planning Commission

Prepared by: Bonnie Blue, Planning Director c~74’~
Trevor Rusin, Assistant City Attorney

Date prepared: September 8, 2016 Meeting Date: September 19, 2016

Subject: Trancas Field Acquisition Conformance with General Plan (APN 440
012-045)

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-78 finding
the acquisition of the Trancas Field property for park, recreation or open space purposes
conforms with the City of Malibu General Plan, and that this action is exempt from the
California Environmental Quality Act (CEQA) located in the Rural Residential-Five Acre
(RR-5) zoning district at 6155 Trancas Canyon Road and 30999 Pacific Coast Highway
(APN 440-012-045).

DISCUSSION: The Trancas Field property, consisting of approximately 35 acres located
on Trancas Canyon Road at Pacific Coast Highway, has been the subject of numerous
lawsuits and development proposals since 1978. Currently, only one lawsuit remains
pending: a challenge by the current property owner to the City’s certification of an
Environmental Impact Report that evaluated the potential environmental impacts of the
proposed Housing Element and the City’s approval of the Housing Element for the period
2008-2014. As part of the settlement of this lawsuit, the property owner has accepted the
City’s offer to purchase Trancas Field for $11,377,000. The property was appraised at a
fair market value of $26,000,000.

At its meeting of August 8, 2016, the City Council approved the terms for the resolution of
the lawsuit including the related purchase and sales agreement for the Trancas Field
property. The next step in the process is completing the purchase of the property. While
a specific use has not been set for the property, it is anticipated that it will be used for park,
recreation or open space purposes.

Government Code Section 65402 requires that the Planning Commission report to the City
Council its finding whether such acquisition is in conformity with the City’s General Plan.
General Plan conformity is a limited inquiry into whether the proposed use of the property
is permitted under the land use designation and otherwise conforms to the applicable
policies in the General Plan.

To:

Planning Commission
Meeting
09-19-16

Item
3.B.4.
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Trancas Field is currently designated for the land use designation Rural Residential-Five
Acre (RR-5) in the General Plan. Parkiand, recreation and open space uses are allowed
in that district. The acquisition of Trancas Field provides the City with a unique opportunity
to acquire a large parcel of scenic and easily accessible land suitable for a community
park, recreational activities, preservation as open space, or other similar uses benefitting
the community. The fact that the property is currently vacant and largely undisturbed adds
to the rarity of the opportunity this acquisition presents. Acquiring the property will allow
the City to expand recreational and park access to the City’s residents, preserve visual
resources, and protect natural and wildlife resources.

In sum, this acquisition conforms to the General Plan and specifically advances several
goals of the General Plan, including, but not limited to, the following sections:

1) OS Objective 1.1: “Ample and Diverse Public Parkland and Open Space, Integrated
by Circulatory and Visual Links, to Create a Rural Open Feeling.” GP § 2.5.1

2) 05 Policy 1.1 .1: “The City shall encourage acquisition and dedication of appropriate
land into parks.” GP § 2.5.1.

3) OS Policy 1.1.2: “The City shall pursue all appropriate site acquisition, maintenance
and program funding opportunities.” GP § 2.5.1.

4) OS Policy 1 .1 .3: “The City shall preserve, protect, and enhance the character and
visual quality of natural open space as a scenic resource of great value and
importance to the quality of life of residents and to the enhancement of the scenic
experience of visitors.” GP § 2.5.1.

5) OS Implementation Measure 2: “Actively seek donations and grants, and when
economically feasible fund, purchases of beach access easements and inland and
shoreline properties for open space and recreational uses.” GP § 2.5.1.

6) LU Policy 1.1.2: “The City shall ensure that land uses avoid or minimize adverse
impacts on water quality and other natural resources, such as undisturbed
watershed and riparian areas.” GP § 1.4.1.

7) LU Policy 1 .1 .4: “The City shall preserve the City’s rural residential character.” GP
§ 1.4.1.

The Planning Commission’s finding that the acquisition of Trancas Field complies with the
City’s General Plan is exempt from CEQA pursuant to CEQA Guidelines section
15061(b)(3) (no possibility making this finding may have a significant effect on the
environment); 15316 (transfer of land to establish park); and 15325 (transfer of land for
open space or park purposes).

SUMMARY: Staff recommends that the Planning Commission adopt the attached
resolution finding the acquisition of the Trancas Field property to be in conformance with
the City’s General Plan, and exempt from CEQA.

ATTACHMENT: Resolution No. 16-78
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-78

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU FINDING THE ACQUISITION OF THE TRANCAS FIELD
PROPERTY FOR PARK, RECREATION OR OPEN SPACE PURPOSES IN
CONFORMANCE WITH THE CITY OF MALIBU GENERAL PLAN AND
EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT,
LOCATED IN THE RURAL RESIDENTIAL-FIVE ACRE (RR-5) ZONING
DISTRICT AT 6155 TRANCAS CANYON ROAD AND 30999 PACIFIC
COAST HIGHWAY (APN 440-012-045)

The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. The Traneas Field Property constitutes approximately 35 acres located at 6155
Trancas Canyon Road and 30999 Pacific Coast Highway (APN 440-012-045)(the “Property”).
The Property is currently vacant and zoned Rural Residential-Five Acres (RR-5). It has been
appraised at a fair market value of $26,000,000.

B. On September 27, 2013, the owner of the Property filed a petition for writ of
mandate entitled Trancas PCf1~ LLC v. City ofMalibu, Los Angeles Superior Court Case Number
BS 145311, challenging the City’s certification of an Environmental Impact Report that evaluated
the potential environmental impacts of the City’s proposed housing element, and the City’s
approval of the Housing Element for the period 2008-20 14. The court granted judgment to the
owner on its challenge to the City’s preparation of the Housing Element and granted judgment to
the City with respect to the owner’s challenges under CEQA. The City appealed the trial court’s
orders to the Court of Appeal, in case numbers B265104 and B267189.

C. The owner of the Property has since agreed to settle this matter. As part of the
settlement agreement the Property owner has agreed to sell the Property to the City for
$11,377,000. The settlement agreement also requires the vacation of both the judgment against
the City and the order awarding $119,802.60 in attorney’s fees to the owner.

D. On August 8, 2016, the City Council approved terms for the resolution of the
lawsuit, including the final settlement agreement and related purchase and sales agreement to
acquire the Property.

E. Although a specific project has not been designated for the Property, it is
anticipated that it will be used for park, recreational, or open space purposes.

F. On September 19, 2016, the Planning Commission held a duly noticed public
meeting, reviewed and considered the agenda report, reviewed and considered written reports,
public testimony, and other information on the record to assess whether the acquisition of the
Trancas Field Property conforms to the General Plan.
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SECTION 2. Environmental Review.

The question answered in this Resolution is limited to whether the acquisition of the Trancas Field
Property for park, recreational or open space purposes conforms to the General Plan. The Planning
Commission has analyzed that question as described herein. As a matter of common sense,
evaluating whether the acquisition of property by the City conforms to the General Plan does not
have an effect on the environment as this analysis itselfwill not lead to any changes to the property.
The California Environmental Quality Act (CEQA) applies only to projects which have the
potential for causing a significant effect on the environment. Pursuant to CEQA Guidelines section
15061 (b)(3), where it can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment, the activity is not subject to CEQA.
The Planning Commission determined that there is no possibility the project will have a significant
effect on the environment and accordingly, the exemption set forth in Section 1506 1(b)(3) applies.
In addition, and alternatively, this action is exempt from CEQA pursuant to CEQA Guidelines
sections 15316(a) (transfer of land to establish park) and 15325(f) (transfer of land for open space
or park purposes).

SECTION 3. Findings.

Pursuant to Government Code section 65402, the Planning Commission hereby finds the
acquisition of the Trancas Field property conforms to the General Plan. The Planning Commission
has considered the location, purpose and extent of the acquisition and hereby reports that the
acquisition conforms to the adopted General Plan.

SECTION 4. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 19th day of September, 2016.

JOHN MAZZA, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

I CERTIFY THAT THE FOREGOII’JG RESOLUTION NO. 16-78 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 1 9~’~ day of
September 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary



Commission Agenda Report

Chair Mazza and Members of the Planning Commission

Prepared by: Richard Mollica, Senior Planner~?J’~

Reviewed: Bonnie Blue, Planning Director

Date prepared: September 7, 2016 Meeting date: September 19, 2016

Subject: Coastal Development Permit No. 14-028, and Variance Nos. 14-012
and 15-013 - An application for the construction of a new beachfront
single-family residence, accessory structure, and associated
development (Continued from September 6, 2016)

Location: 31438 Broad Beach Road, within the appealable
coastal zone

APN: 4470-017-065
Owner: Ben Lingo

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-73
(Attachment A) determining the project is categorically exempt from the California
Environmental Quality Act, and approving Coastal Development Permit (CDP) No. 14-
028, an application for the construction of a new 7,237 square foot single-family
residence with attached garage, pool, spa, and roof deck on a beachfront lot and
removal of an existing rock revetment, including Variance (VAR) No. 14-012 for
construction on slopes and VAR No. 15-013 for construction of a shoreline protection
device to allow for the continued protection of an existing slope and surrounding
properties located in the Single-Family Medium Density (SFM) zoning district at 31438
Broad Beach Road (Lingo).

DISCUSSION: At the August 15, 2016 Planning Commission hearing for the subject
CDP, concerns were raised regarding the size of the two proposed lofts. The agenda
report for that hearing is attached to this report as Attachment E. The Commission
continued the item to give the applicant the opportunity to revise the size of the two lofts
to comply with the definition of a loft, which is also referred to as a mezzanine in the
Local Coastal Program (LCP).
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The LCP1 defines a loft as, “an intermediate level without walls or partitions, placed in
any story or room and open to the space below. When the total of any such mezzanine
floor exceeds 33-1/3% of the total floor area in that room, it shall constitute an additional
story. The clear height above or below a mezzanine floor shall not be less than seven
(7) feet. No more than one continuous mezzanine may be permitted in any one room. A
loft shall be considered a mezzanine.”

The applicant has revised the loft plans to address the Planning Commission’s
comments. Below is a summary of the size of each proposed loft:

Upper floor loft
Room size: 490 square feet
Allowable loft size: 163 square feet
Proposed loft size: 163 square feet

Lower floor loft
Room size: 1,217 square feet
Allowable loft size: 405 square feet
Proposed loft size: 405 square feet

Attachment B is a visual representation of the lofts and the rooms they part of. The
applicant submitted revised plans for the entire project on August 24, 2016 which
include the revised loft designs (Attachment C).

Since the August 15, 2016 Planning Commission hearing, a representative for the
owner of a neighboring property submitted correspondence (Attachment D). In that
correspondence concern is raised over the size of the proposed structure, the number of
floors, and neighboring views. As discussed in the in the associated agenda report and
resolution, the proposed structure meets the applicable development standards for
beachfront development as defined in Local Implementation Plan (LIP) Section 3.6. In
addition, the proposed structure as illustrated by the attached project plans is no greater
than two stories at anyone point. The design of the proposed structure is common to
neighboring development in that it cascades down the slope from Broad Beach Road to
the beach below. Lastly, the project meets the public view requirements of LIP Chapter
6 in that it is located below the road grade of Pacific Coast Highway and view corridors
along Broad Beach Road are provided. Neighboring residences have views directed
towards the Pacific Ocean and the proposed development complies with both the deck
and structure stringlines to protect those neighboring views.

‘Local Implementation Plan Section 2.1 (Definitions)
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ATTACHMENTS:

A. Planning Commission Resolution No. 16-73
B. Loft Exhibits
C. Project Plans Dated August 24, 2016
D. Correspondence
E. August 15, 2016 Planning Commission Agenda Report Item 5B

Page3of3

Agenda Item 4.A.



CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-73

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU,
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND APPROVING
COASTAL DEVELOPMENT PERMIT NO. 14-028, AN APPLICATION FOR THE
CONSTRUCTION OF A NEW 7,237 SQUARE FOOT SINGLE-FAMILY
RESIDENCE WITH ATTACHED GARAGE, POOL, SPA, AND ROOF DECK ON A
BEACHFRONT LOT AND REMOVAL OF AN EXISTING ROCK REVETMENT,
INCLUDING, INCLUDING VARIANCE NO. 14-0 12 FOR CONSTRUCTION ON
SLOPES AND VARIANCE NO.15-013 FOR CONSTRUCTION OF A SHORELINE
PROTECTION DEVICE TO ALLOW FOR THE CONTINUED PROTECTION OF
AN EXISTING SLOPE AND SURROUNDING PROPERTIES LOCATED IN THE
SINGLE-FAMILY MEDIUM DENSITY ZONING DISTRICT AT 31438 BROAD
BEACH ROAD (LINGO)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On May 5, 2014, an application for Coastal Development Permit (CDP) No. 14-028
and Variance (VAR) Nos. 14-012 and 14-012 was submitted to the Planning Department by
applicant, Burdge and Associates, on behalf of the property owner Ben Lingo. The application was
routed to the City geotechnical staff, City Environmental Health Administrator, City Coastal
Engineer, City Biologist, the City Public Works Department, and the Los Angeles County Fire
Department (LACFD) for review.

B. On May 4, 2016, story poles were placed onsite to demonstrate the project mass and
bulk.

C. On July 22, 2016, a Notice ofCoastal Development Permit Application was posted on
the subject property and the application was deemed complete.

D. On July 21, 2016, a Notice of Planning Commission Public Hearing was published in
a newspaper of general circulation within the City ofMalibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.

E. On August 15, 2016, the Planning Commission held a duly noticed public hearing on
the subject application and continued the hearing to the September 6, 2016 Regular Planning
Commission meeting to allow the applicant time to redesign the proposed lofts.

F. On August 24, 2016, the applicant submitted revised project plans to address the
concerns regarding the size of the proposed lofts.

G. On September 6, 2016, the Planning Commission continued the item to its September
19, 2016 Regular Planning Commission meeting.

H. On September 19,2016, the Planning Commission held a duly noticed public hearing

ATTACHMENT A
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on the subject application, reviewed and considered the agenda report, reviewed and considered
written reports, public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission has analyzed the proposed project. The Planning Commission found that
this project is listed among the classes ofprojects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is categorically exempt from the provisions
of CEQA pursuant to 15303(a) — new construction and 15303(e) — new construction of accessory
structures. The Planning Commission has further determined that none of the six exceptions to the
use of a categorical exemption apply to this project (CEQA Guidelines Section 15300.2).

SECTION 3. Coastal Development Permit Findings.

Based on substantial evidence contained within the record and pursuant to LIP Sections 13.7(B) and
13.9, the Planning Commission adopts the analysis in the agenda report, incorporated herein, the
findings of fact below and approves, CDP No. 14-028, an application for the construction of a new
7,237 square foot single-family residence with attached garage, pooi, spa, and roof deck on a
beachfront lot, including VAR No. 14-012 for construction on slopes and removal of the existing
rock revetment VAR No. 15-013 for construction of a shoreline protection device to allow for the
continued protection of an existing slope and surrounding properties located in the Single-Family
Medium Density (SFM) zoning district at 31438 Broad Beach Road.

The project is consistent with the LCP’ s zoning, grading, cultural resources, and water quality
requirements. With the inclusion of the proposed variances, the project, as conditioned, has been
determined to be consistent with all applicable LCP codes, standards, goals, and policies. The
required findings are made herein.

A. General Coastal Development Permit (LIP Chapter 13)

1. The project has been reviewed for conformance with the LCP by Planning
Department staff, the City Biologist, City Environmental Health Administrator, City Coastal
Engineer, City geotechnical staff, the City Public Works Department, and the LACFD. As discussed
herein, based on submitted reports, project plans, visual analysis and detailed site investigation, the
proposed project with the inclusion of the two variances, as conditioned, conforms to the LCP in that
it meets all applicable residential development standards.

2. The project is located on the ocean side ofPacific Coast Highway (PCH) along Broad
Beach Road and the site does not provide or have the ability to provide for vertical public access to
the beach. Currently there is wet-sand lateral beach access, and that access will remain as part ofthe
proposed project. The California Coastal Trail is located along shoreline at the rear of the property
and no development will take place in the area of the trail.
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3. Evidence in the record demonstrates that as conditioned, the project will not result in
adverse environmental impacts. There is no evidence that an alternative project would substantially
lessen any potential significant adverse impacts of the development on the environment.

B. Variance for Construction on Slopes in Excess of 2~4 to 1 (LIP Section 13.26)

1. The property is characterized by a steep slope that descends from Broad Beach Road
to the beach below. In order to develop a driveway, access stairs, and a home on the site,
development is required to take place on the slope which occupies the site. In addition, properties in
the immediate vicinity are similarly developed with single-family residences with driveways and
retaining walls on the steep slopes which descends towards the beach below. Due to the topography
of the project site, strict application of the zoning ordinance deprives the subject property of
privileges enjoyed by other properties in the vicinity and under the same zoning designation.

2. The project will meet all applicable building and engineering safety codes and will
not be detrimental to the public’s interest, safety, health or welfare. The development that is
proposed to be on the steep slopes has been reviewed by the City geotechnical staff and will be built
to the recommendations for the pile foundation made by the project’s Geotechnical Engineer. The
project will not be detrimental to other properties or improvements in the same vicinity and zone.
The proposed project has been reviewed and approved by the City Biologist, City Environmental
Health Administrator, City geotechnical staff, City Coastal Engineer, City Public Works Department,
and the LACFD. The project, as proposed or conditioned, was found to be consistent with
applicable City goals and policies.

3. Granting of the variance will not constitute a special privilege to the applicant or
property owner because there are special circumstances on the project site such that strict application
of the zoning ordinance would deprive the property owner from developing similarly to other
properties within the vicinity and under the same zoning designation.

4. Granting the variance is not contrary to or in conflict with the general purposes or
intent of the zoning provisions nor contrary to or in conflict with the goals, objectives and policies of
the LCP. The requested variance will allow for the development that is consistent with surrounding
beachfront development.

5. The requested variance is for relief from a specific development standard and does
not authorize a use or activity not otherwise permitted in the SFM zoning district. The requested
variance is for construction ofa driveway, access stairs, and a home on slopes in excess of2Y2 to 1 in
order to accommodate a new single-family residence on the project site.

6. Granting the variance will allow construction ofa driveway, access stairs, and a home
on a slope steeper than 2’~6 to 1 as recommended by the project Geotechnical Engineer. Additionally,
the project will be required to satisfy all Building Safety standards in the building plan check
process. The subject site is physically suitable for the proposed variance.
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7. The proposed project will comply with all applicable requirements of state and local
law and is conditioned to comply with any relevant approvals, permits and licenses from the City of
Malibu and the LACFD.

C. Variance for Construction of a Shoreline Protection Device (LIP Section 13.26)

1. The subject property is a rectangular shaped parcel that contains a steep slope from
the public street on the northern side to the ocean and beach below. While the new residence will
not be vulnerable to this hazard because of its pile foundation, adjacent properties will be. It has
been demonstrated by project’s geotechnical consultant geotechnical reports that, without the benefit
of a shoreline protection device at the base of the slope to guard against erosional effects, the slope
will continue to be geologically unstable. Pursuant to Section 5.7 of the Malibu Geotechnical
Guidelines, the project geotechnical consultants must demonstrate in accordance with Section 111 of
the Malibu Building Code that the proposed building or grading will not have a negative impact on
the geotechnical stability of property outside of the building site. Based on the findings of their
investigation, removal of the existing rip-rap revetment will increase the slope instability hazard to
the subject site and adjacent properties. Without the implementation of a new engineered shoreline
protective device such as a retaining wall, the geotechnical consultant will be unable to demonstrate
that the proposed development will not present a hazard to the stability of the subject and adjacent
properties in accordance with Malibu Geotechnical Guidelines.

Therefore, the strict application of the code which prohibits the construction of shoreline
protection devices for anything other than the protection of a septic system or existing lawful
structures would make it infeasible to build a residence and would thus deprive this property of
privileges enjoyed by other surrounding properties under identical zoning classification, lot size,
shape and topography.

2. The project will meet all applicable building and engineering safety codes and will
not be detrimental to the public’s interest, safety, health or welfare. The development that is
proposed has been reviewed by the City geotechnical staff and will be built to the recommendations
made by the project’s geotechnical engineer. The project will not be detrimental to other properties
or improvements in the same vicinity and zone. The proposed project has been reviewed and
approved by the City Biologist, City Environmental Health Administrator, City geotechnical staff,
City Coastal Engineer, City Public Works Department, and the LACFD. The project, as proposed or
conditioned, was found to be consistent with applicable City goals and policies.

3. Granting of the variance will not constitute a special privilege to the applicant or
property owner because there are special circumstances such as the need to protect surrounding
development from the unstable slope on the project site such that strict application of the zoning
ordinance would deprive the property owner from developing similarly to other properties within the
vicinity and under the same zoning designation.

4. Granting the variance is not contrary to or in conflict with the general purposes or
intent of the zoning provisions nor contrary to or in conflict with the goals, objectives and policies of
the LCP. The requested variance will allow for the development that is consistent with surrounding
beachfront development.
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5. The requested variance is for relief from a specific development standard and does
not authorize a use or activity not otherwise permitted in the SFM zoning district. The requested
variance will result in improved on and off-site slope stability and allow the property to be developed
similarly to surrounding development.

6. Granting the variance will allow construction ofa driveway, access stairs, and a home
on the subject property as recommended by the project geotechnical engineer. Additionally, the
project will be required to satisfy all Building and Safety standards in the Building Plan Check
process. The subject site is physically suitable for the proposed variance.

7. The proposed project will comply with all applicable requirements of state and local
law and is conditioned to comply with any relevant approvals, permits and licenses from the City of
Malibu and the LACFD.

D. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

1. There is no feasible development site location on the proposed project site where
development would not have potential to be visible from PCH or the beach. Furthermore, the
surrounding development, which is similar in size and scale, is currently visible from PCH and the
beach. In addition, the subject property is surrounded by existing development of similar size and
scale. Story poles were installed onsite which demonstrate that the project is similar to surrounding
development. The proposed design includes the required view corridors to maintain public views
from Broad Beach Road pursuant to LIP Section 6.5(E)(2). In addition, the height of the building is
below the roadway grade ofPCH, thereby allowing for bluewater views over the site. Therefore, the
project as conditioned will not have significant adverse scenic or visual impacts due to the project
design, location or other reasons. Standard conditions of approval have been included for colors,
materials, and lighting.

2. The project will not have significant adverse scenic or visual impacts.

3. The project, as conditioned, is the least environmentally damaging feasible
alternative.

4. The project, as conditioned, will result in a less than significant impact on scenic and
visual resources.

5. As conditioned, development on the site will not have significant adverse impacts on
scenic and visual resources.

E. Hazards (LIP Chapter 9)

1. City geotechnical staff determined that the proposed project is not anticipated to result
in potential adverse impacts on site stability or structural integrity and the Public Works Department
determined the project is not in a flood hazard area. The submitted geotechnical reports conclude
that the proposed development is suitable for the site and, iftheir recommendations are followed, the
development will be safe from geologic hazard. Included in their recommendations is the
construction of a retaining wall at the base of the steep slope which occupies the subject property.
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Retaining walls are permitted development; however, the location of the proposed retaining wall is
within the wave uprush zone. Since the retaining wall is within the wave uprush zone, the retaining
wall meets the definition of a shoreline protection device. Currently, the toe ofthe existing slope is
protected by a slurry mix and rocks. Without protection that stabilizes the slope, the slope has the
potential to fail which would affect the foundations of the neighboring properties as well as the
stability of Broad Beach Road. Based on review of the project and associated technical submittals,
on March 4, 2016, City geotechnical staff approved the project, subject to conditions. All
recommendations of the consulting certified engineering geologist or geotechnical engineer and/or
City geotechnical staff, shall be incorporated into all final design and construction including
foundations, grading, and drainage. The project as designed meets the required factor of safety.
Final plans shall be reviewed and approved by City geotechnical staff prior to the issuance of a
grading permit.

2. The proposed project, as designed, conditioned and approved by the applicable
departments and agencies, will not have any significant adverse impacts on the site stability or
structural integrity from geologic or flood hazards due to project modifications, landscaping or other
conditions.

3. The proposed project, as designed and conditioned, is the least environmentally
damaging alternative.

4. There are no feasible alternatives that would avoid or substantially lessen impacts on
site stability or structural integrity. The remedial grading that is included as part of the proposed
project will result in improved geological stability for the site as well as surrounding properties.

5. No adverse impacts to sensitive resources are expected.

F. Shoreline and Bluff Development (LIP Chapter 10)

1. The project site is located on the ocean side ofBroad Beach Road and is located along
the shoreline. Given the topography ofthe site and the location of the proposed development it will
not impact shoreline access along the beach below. The property does contain a steep slope,
however, the neighboring properties are developed and contain the same type of steep slope. The
proposed project is located in a developed neighborhood and neighboring properties which are also
beachfront, and are developed similarly to the subject property. Given the location of the proposed
project on the subject property, the proposed development will not impact the existing lateral access
along the shoreline at the rear of the property. Furthermore, the proposed retaining wall that will be
located in the wave uprush is set back, under the proposed residence, and is not expected to affect
shoreline access. The project complies with LIP Section 10.4(N), in that a vertical retaining wall is
preferred over rock revetments. Neighboring properties have seawalls that are mostly in line with
the deck stringline. The proposed development as designed and conditioned, is not expected to
have significant adverse impacts on public access, shoreline sand supply or other resources.

2. The project will not have significant adverse impacts on public access or shoreline
sand supply or other resources.
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3. The project, as designed, constructed, and conditioned, is the least environmentally
damaging alternative because the proposed shoreline protection device is set a far landward as
possible.

4. The project is not expected to have any significant adverse impacts on public access
or shoreline sand supply or other resources.

5. The proposed project does propose a variance to allow for the construction of a
retaining wall that will be located in the wave uprush zone. The proposed retaining wall will be sited
under the proposed development and is not expected to have adverse impacts on local shoreline sand
supply and public access. Various design alternatives were reviewed, however the current location
proposes the wall as far landward as possible while still protecting the neighboring development.

SECTION 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves CDP No. 14-028 and VAR Nos. 14-012 and 15-013, subject to the following
conditions.

SECTION 5. Conditions of Approval.

1. The property owners, and their successors in interest, shall indenmify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating
to the City’s actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity ofany
of the City’s actions or decisions in connection with this project. The City shall have the sole
right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow for the following:

a. Removal of the existing rock revetment;
b. Construction of a new 7,237 square foot two-story single-family residence that

includes an attached two car garage;
c. Pool and spa;
d. Pool and spa equipment vault;
e. Permeable driveway;
f. Trash enclosure;
g. Rear yard deck and roof deck;
h. Retaining walls;
i. Pile supported foundation;
j. Fences and gates;
k. Planter areas for small plants and shrubs;
1. External staircases;
m. VAR No. 14-0 12 to allow for construction on slopes steeper than 2Y2 to 1; and
n. VAR No. 15-0 13 to allow for construction of a retaining wall which protects

neighboring properties from the onsite geological slope instability, and serves as a
shoreline protection device where there is no onsite wastewater treatment system.
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3. Subsequent submittals for this project shall be in substantial compliance with pians on-file
with the Planning Department, date-stamped August 24, 2016. In the event the project plans
conflict with any condition of approval, the condition shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs and returns the Acceptance of Conditions Affidavit
accepting the conditions set forth herein. The applicant shall file this form with the Planning
Department within 10 days of this decision and/or prior to issuance of any development
permits.

5. The applicant shall submit three (3) complete sets of plans to the Planning Department for
consistency review and approval prior to plan check and again prior to the issuance of any
building or development permits.

6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review
Sheets attached to the August 15, 2016 Planning Commission agenda report for this project
shall be copied in their entirety and placed directly onto a separate plan sheet behind the
cover sheet of the development plans submitted to the City of Malibu Environmental
Sustainability Department for plan check.

7. This CDP shall expire if the project has not commenced within three (3) years after issuance
of the permit. Extension of the permit may be granted by the approving authority for due
cause. Extensions shall be requested in writing by the applicant or authorized agent prior to
expiration of the three-year period and shall set forth the reasons for the request.

8. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9. All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City geotechnical staff, City Coastal Engineer, City Biologist,
City Public Works Department, LACFD, and City Environmental Health Administrator, as
applicable. Notwithstanding this review, all required permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the MMC and the LCP. Revised plans reflecting the minor
changes and additional fees shall be required.

11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals, including
those to the California Coastal Commission (CCC), have been exhausted. In the event that
the CCC denies the permit or issues the permit on appeal, the CDP approved by the City is
void.
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12. The applicant must submit payment for any outstanding fees payable to the City prior to
issuance of any building or grading permit.

13. The applicant shall secure all necessary permits from the Los Angeles County Department of
Beaches and Harbors and the Army Corp if applicable.

Cultural Resources

14. In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in M.M.C. Section 17.54.040(D)(4)(b) shall be followed.

15. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If
the coroner determines that the remains are those of a Native American, the applicant shall
notify the Native American Heritage Commission by phone within 24 hours. Following
notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be
followed.

Geology

16. All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans shall
be reviewed and approved by the City Geotechnical staff prior to the issuance of a grading
permit.

17. Final plans approved by the City geotechnical staff shall be in substantial conformance with
the approved CDP relative to construction, grading, sewage disposal and drainage. Any
substantial changes may require amendment of the CDP or a new CDP.

Grading /Drainage

18. Grading permits shall not be issued between November 1 and March 31 each year pursuant
to LIP Section 17.2.1. Clearing and grading during the rainy season (extending from
November 1 to March 31) shall be prohibited for development that is located within or
adjacent to ESHA or includes grading on slopes greater than 4 to 1. Projects approved for
grading permit shall not receive grading permits unless the project can be rough graded
before November 1. A note shall be placed on the plans addressing this condition.

19. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with
an active grading permit and the ability to accept the material in compliance with LIP Section
8.3. A note shall be placed on the plans addressing this condition.
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20. A grading and drainage plan shall be approved containing the following information prior to
the issuance of grading permits for the project:

a. Public Works Department General Notes
b. The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading pian (including separate areas for buildings, driveways,
walkways, parking, tennis courts and pooi decks).

c. The limits of land to be disturbed during project development shall be delineated on
the grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, Areas disturb for the installation of
the septic system, and areas disturbed for the installation ofthe detention system shall
be included within the area delineated.

d. The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.

e. If the property contains trees that are to be protected they shall be highlighted on the
grading plan.

f. If the property contains rare and endangered species as identified in the resources
study the grading plan shall contain a prominent note identifying the areas to be
protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.

g.. Private storm drain systems shall be shown on the grading plan. Systems with a
greater than 12-inch diameter shall also have a plan and profile for the system
included with the grading plan.

h. Public storm drain modifications shown on the grading plan shall be approved by the
Public Works Department prior to the issuance of the grading permit.

21. A digital drawing (AutoCAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMPs shall be submitted
to the Public Works Department prior to the issuance of building permits. The digital
drawing shall adequately show all storm drain lines, inlets, outlets, post-construction BMPs
and other applicable facilities. The digital drawing shall also show the subject property,
public or private streets, and any drainage easements.

21. A Storm Water Management Plan (SWMP) is required for this project. Storm drainage
improvements are required to mitigate increased runoff generated by property development.
The applicant shall have the choice of one method specified within the City’s LIP Section
17.3 .2.B.2. The SWMP shall be supported by a hydrology and hydraulic study that identifies
all areas contributory to the property and an analysis of the predevelopment and post
development drainage of the site. The SWMP shall identify the Site design and Source
control BMPs that have been implemented in the design of the project (See LIP Chapter 17
Appendix A). The SWMP shall be reviewed and approved by the Public Works Department
prior to the issuance of the grading/building permits for this project.
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22. A Water Quality Mitigation Plan (WQMP) shall be submitted for review and approval ofthe
Public Works Director. The WQMP shall be prepared in accordance with the LIP Section
17.3.3 and all other applicable ordinances and regulations. The WQMP shall be supported
by a hydrology and hydraulic study that identifies all areas contributory to the property and
an analysis of the predevelopment and post development drainage on the site. The following
elements shall be included within the WQMP:

a. Site Design Best Management Practices (BMP);
b. Source Control BMPs;
c. Treatment Control BMPs;
d. Drainage improvements;
e. Methods for onsite percolation, site re-vegetation and an analysis for off-site project

impacts;
f. Measures to treat and infiltrate runoff from impervious areas;
g. A plan for the maintenance and monitoring of the proposed treatment BMPs for the

expected life of the structure;
h. A copy of the WQMP shall be filed against the property to provide constructive

notice to future property owners of their obligation to maintain the water quality
measures installed during construction prior to the issuance of grading or building
permits; and

i. The WQMP shall be submitted to the Building Safety public counter and the fee
applicable at the time of submittal for review of the WQMP shall be paid prior to the
start of the technical review. Once the plan is approved and stamped by the Public
Works Department, the original signed and notarized document shall be recorded
with the County Recorder. A certified copy of the WQMP shall be submitted prior to
the Public Works Department approval of building plans for the project.

23. A state construction activity permit is required for this project due to the disturbance ofmore
than one acre of land for development. Provide a copy of the letter from the State Water
Quality Control Board containing the WDID number prior to the issuance of grading or
building permits.

24. Prior to the approval of any permits and prior to the applicant submitting the required
Construction General Permit documents to the State Water Quality Control Board, the
applicant shall submit to the Public Works Department for review and approval an Erosion
and Sediment Control Plan (ESCP). The ESCP shall contain appropriate site-specific
construction site BMPs and shall be developed and certified by a Qualified SWPP Developer
(QWD). All structural BMPs must be designed by a licensed California Engineer. The
ESCP must address the following elements:

a. Methods to minimize the footprint of the disturbed area and to prevent soil
compaction outside the disturbed area.

b. Methods used to protect native vegetation and trees.
c. Sediment/Erosion Control.
d. Controls to prevent tracking on and off the site.
e. Non-storm water controls.
f. Material management (delivery and storage).
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g. Spill prevention and control.
h. Waste management.
i. Identification of site Risk Level as identified per the requirements in Appendix 1 of

the Construction General Permit.
j. Landowner must sign the following statement on the ESCP:

“I certify that this document and all attachment were prepared under my
direction or supervision in accordance with a system designed to ensure that
qualified personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the system or
those persons directly responsible for gathering the information, to the best of
my knowledge and belief, the information submitted is true, accurate and
complete. I am aware that submitting false and/or inaccurate information,
failing to update the ESCP to reflect current conditions, or failing to properly
and/or adequately implement the ESCP may result in revocation of grant
and/or other permits or other sanctions

Street Improvements

25. The project proposes to construct improvements within the City’s right of way. Prior to the
Public Works Department’s approval of the grading or building permit, the applicant shall
obtain encroachment permits form the Public Works Department for the proposed work.

26. This project proposes to construct a new driveway within the City’s right ofway. Prior to the
Public Works Department’s approval of the grading or building permit, the applicant shall
obtain encroachment permits form the Public Works Department for the proposed driveway.
The driveway shall be constructed of either 6-inches of concrete over 4-inches ofaggregate

base, or 4-inches of asphalt concrete over 6-inches of aggregate base. The driveway shall be
flush with the existing grades with no curbs.

27. Several private improvements are located within the City right of way, such as (but not
limited to) landscaping, railroad ties, fencing. These improvements are required to be
removed as part of this project and must be shown on the plans. The applicant shall place
notes on the plans for the removal ofexisting encroachments. Prior to Public Works approval
of the grading or building permit, the applicant shall obtain encroachment permits for the
removal of the private improvements within the City right of way.

Construction/Framing

28. A construction staging plan shall be submitted for review and approval by the Planning
Department and Building Safety Division prior to permit issuance.

29. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
an~l Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.



Resolution No 16-73
Page 13 of 17

30. Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their
tires will be rinsed off prior to leaving the property.

31. When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation, recommended finished floor
elevation and elevation of Broad Beach Road, and the highest roofmember elevation. Prior
to the commencement of further construction activities, said document shall be submitted to
the assigned Building Inspector and the Planning Department for review and sign off on
framing.

32. Construction debris and sediment shall be properly contained and secured on site with BMPs
to prevent the unintended transport of sediment and other debris into coastal waters by wind,
rain or tracking.

Lighting

33. Exterior lighting shall be minimized, shielded, or concealed and restricted to low intensity
features, so that no light source is directly visible from public view. Permitted lighting shall
conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in
height and are directed downward, and limited to 850 lumens (equivalent to a 60
watt incandescent bulb);

b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 850 lumens;

d. Lights at entrances as required by the Building Code shall be permitted provided
that such lighting does not exceed 850 lumens;

e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

34. Night lighting for sports courts or other private recreational facilities shall be prohibited.

35. No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the subject
property shall not produce an illumination level greater than one foot candle.

36. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite glare
or lighting of natural habitat areas.
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Colors and Materials

37. The project is visible from scenic roads or public viewing areas, and therefore, shall
incorporate colors and exterior materials that are compatible with the surrounding landscape.

a. Acceptable colors shall be limited to colors compatible with the surrounding
environment (earth tones) including shades of green, brown and gray, with no
white or light shades and no bright tones. Colors shall be reviewed and approved
by the Planning Director and clearly indicated on the building plans.

b. The use of highly reflective materials shall be prohibited except for solar energy
panels or cells, which shall be placed to minimize significant adverse impacts to
public views to the maximum extent feasible.

c. All windows shall be comprised of non-glare glass.

38. All driveways shall be a neutral color that blends with the surrounding landforms and
vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend with
the surrounding earth materials or landscape. The color of driveways and retaining walls
shall be reviewed and approved by the Planning Director and clearly indicated on all grading,
improvement and/or building plans.

Biology/Landscaping

39. No new landscaping is proposed with this project; therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six feet in height or an
area of 2,500 square feet or more, a detailed landscaping plan shall be submitted for review
and approval prior to any planting.

Water Quality/ Water Service

40. Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve
letter from Los Angeles County Waterworks District No. 29 to the Planning Department
indicating the ability of the property to receive adequate water service.

41. The applicant shall obtain all required approvals and permits from the Los Angeles County
Department of Public Works for the approval of the sewer connection.

Shoreline Protection

42. All construction debris shall be removed from the beach daily and at the completion of
development.

43. No stockpiling of dirt or construction materials shall occur on the beach.

44. Measures to control erosion, runoff, and siltation shall be implemented at the end of each
day’s work.

45. The applicant shall not store any construction materials or waste where it will be or could
potentially be subject to wave erosion and dispersion.



Resolution No 16-73
Page 15 of 17

46. No machinery shall be placed, stored or otherwise located in the intertidal zone at any time,
unless necessary for protection of life and/or property.

47, Construction equipment shall not be cleaned on the beach.

Deed Restrictions

48. The property owner is required to execute and record a deed restriction which shall
indemnify and hold harmless the City, its officers, agents, and employees against any and all
claims, demands, damages, costs and expenses of liability arising out of the acquisition,
design, construction, operation, maintenance, existence or failure of the permitted project in
an area where an extraordinary potential for damage or destruction from wildfire exists as an
inh~rent risk to life and property. The property owner shall provide a copy of the recorded
document to Planning Department staff prior to final Planning approval.

49. Prior to final planning approval, the applicant shall be required to execute and record a deed
restriction reflecting Lighting conditions. The property owner shall provide a copy of the
recorded document to Planning Department staffprior to final planning approval for issuance
of grading permits.

50. The property owner is required to acknowledge, by recordation of a deed restriction, that the
property is subject to wave action, erosion, flooding, landslides, or other hazards associated
with development on a beach or bluff, and that the property owner assumes said risks and
waives any future claims of damage or liability against the City of Malibu and agrees to
indemnify the City ofMalibu against any liability, claims, damages or expenses arising from
any injury or damage due to such hazards. The property owner shall provide a copy of the
recorded document to the Planning Department prior to final Planning Department approval.

View Corridor

51. Pursuant to LIP Section 6. 5(E)( 1 )(e) and in order to ensure the protection of scenic and visual
resources, the project is conditioned as follows:

a. Structures shall extend no higher than the road grade of PCH adjacent to the
project site.

b. Fences shall be located away from the road edge and fences or walls shall be no
higher than adjacent road grade of PCH, with the exception of fences that are
composed of visually permeable design and material.

c. The project site shall be landscaped with native vegetation types that have a
maximum growth height at maturity and are located such that landscaping will not
extend above PCH road grade.

d. Existing vegetation shall be removed, or trimmed and maintained in perpetuity so
as not to extend above the adjacent road elevation of PCH.
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52. Pursuant to LIP Section 6.5(E)(2)(e) and in order to ensure the protection of scenic and visual
resources, the applicant is required to maintain:

a. A view corridor a minimum of 5 feet wide adjacent to the western and eastern
property lines extending the length of the property.

b. No portion of any structure shall extend into the view corridor above the elevation
of the adjacent street.

c. Any fencing across the view corridor shall be permanently maintained as visually
permeable. Tinted or frosted glass, and louvered or slatted screen fences are not
permitted.

d. Any landscaping in this area shall include only low-growing species that will not
obscure or block bluewater views.

e. If at any time the property owner allows the view corridor to become impaired or
blocked, it would constitute a violation of the coastal development permit and the
Coastal Act and be subject to all civil and criminal remedies.

Prior to Occupancy

53. Prior to Final Building inspection, the applicant shall provide the Environmental
Sustainability Department with a Final Waste Reduction and Recycling Summary Report
(Summary Report). The Final Summary Report shall designate all material that were land
filled or recycled, broken down by material types. The Environmental Sustainability
Department shall approve the final Summary Report.

54. The applicant shall request a final planning inspection prior to final inspection by the City’s
Building Safety Division. A Certificate of Occupancy shall not be issued until the Planning
Department has determined that the project complies with this coastal development permit.
A temporary Certificate of Occupancy may be granted at the discretion of the Planning
Director, provided adequate security has been deposited with the City to ensure compliance
should the final work not be completed in accordance with this permit.

55. Any construction trailer, storage equipment or similar temporary equipment not permitted as
part of the approved scope ofwork shall be removed prior to final inspection and approval,
and if applicable, the issuance of the certificate of occupancy.

Fixed Conditions

56. This coastal development permit shall run with the land and bind all future owners of the
property.

57. Violation of any of the conditions ofthis approval may be cause for revocation ofthis permit
and termination of all rights granted there under.
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SECTION 6. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 19th day of September 2016.

JOHN MAZZA, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An appeal
shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms may be found online at
www.malibucity.org, in person at City Hall, or by calling (310) 456-2489, ext. 245.

COASTAL COMMISSION APPEAL — An aggrieved person may appeal the Planning
Commission’s decision to the Coastal Commission within 10 working days of the issuance of the
City’s Notice of Final Action. Appeal forms may be found online at www.coastal.ca.gov or in
person at the Coastal Commission South Central Coast District office located at 89 South California
Street, Ventura, California 93001, or by calling (805) 585-1800. Such an appeal must be filed with
the Coastal Commission, not the City.

I CERTIFY THAT THE FOREGO1~NG RESOLUTION NO. 16-73 was passed and adopted by the
Planning Commission of the City of Malibu at the Regular meeting held on the 19th day ofAugust
2016 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary
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Richard Mollica

From: Bruce Linden ~ _______

Sent: Tuesday, September 06, 2016 1:49 PM
To: Richard Moflica
Cc: Bonnie Blue.

Subject: Proposed development at 31438 Broad Beach Road (“Property’) Agenda Item, 8. 4A
9.6.16

Attachments: 2016-09-05 Lingo Residence D5CN3842 straight 002 mod FINJPG; Ben_Lingo_CAM 1
_[UPD_09.28.201 5].jpg

“Re: Proposed development at 31438 Broad Beach Road (“Property”) Agenda Item, 8. 4A

Dear Mr. Mollica:

I am writing this on behalf of Crista Levitan & Mark Attanasio

We write to express our concerns with the proposed residence at 31348 Broad Beach Road (“Project”). We own the
residences surrounding the proposed Project (immediately to the west and east of the Project), we have significant
concerns regarding the massing of the proposed structure and its multiple effects on the enjoyment of our existing
homes.

We enclose for your review a rendering the Project based on the existing plans. As you can see, in its present form, the
Project will be a massive 7-story structure extending from road grade down to the beach. Incredibly, the entire lot on
which the Project would sit spans approximately 7,000 square feet, but the proposed structure would exceed 7,200
square feet. The massing required for such a floorplan causes substantial impediments on our upcoast and downcoast
views. We understand that the Project applicant may have a right to build a residence on the Property, but the
proposed massive structure would be out of character with neighboring residences and severely impair views.

We hope that the Planning Commission postpones the hearing on this matter to take the time to study the proposal and
visit the Project site. We would be happy to facilitate a meeting to further specify our position.

We appreciate your consideration of our position.

Sincerely,

Best Regards,

Bruce A. Linden,ccpm
President
Linden & Associates, Inc.

i. i~e ab~ve referenced information is believed to be accurate. Unless Linden & Associates, Inc. receives
written notice to the contrary within 72 hours from the date of issuance of this communication all
information contained herein shall be assumed to be factual & correct. This email and any attached files
are confidential and intended solely for the intended recipient(s). If you are not the named recipient you

1 ATTACHMENT D



should not read, distribute, copy or alter this email. Any views or opinions expressed in this email are
those of the author and do not represent those of the company.This email and any attached files are
confidential and intended solely for the intended recipient(s). You are not authorized to redistribute,
copy or alter this email , information or any attachments, doing so will cause you to assume liability for
any related costs and or issues that result from those unauthorized actions.
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Kathleen Stecko

Richard Mollica
Monday, August 15, 2016 3:05 PM
Grace, Jordan@Coastal
Bonnie Blue; Kathleen Stecko; Lezama Joe (joseph@buaia.com)
RE: 31438 Broad Beach Road

Thank you for your letter and here is some additional information:

The lot is currently vacant and was created through a subdivision (CDP No. 05-81-007) and stabilization of the slope was
part of that approval. The slope was benched, shot-creted, and rocks were placed at the base of the slope. As homes
were built on the newly created lots, the shot-crete and rocks were removed and replaced by sea walls below the
dripline of the associated decks. The wall that is proposed has been placed as far landward as possible and will not
impact sand supply based on the associated geotechnical and coastal engineering reports that are referenced in the
project approvals. The applicant has been copied on this email, if additional information is needed.

Currently there are two vertical access ways near the project site. One is 800 feet to the east and the second is 900 feet
to the west.

Also, the applicant has agreed to offer lateral access along the rear of the property, staff will recommend the inclusion
of an OTD.

Richard

Original Message
From: Grace, Jordan@Coastal [mailto:Jordan.Grace@coastal.ca,govj
Sent: Friday, August 12, 2016 2:37 PM
To: Richard Mollica <RMollica@malibucity.org>
Cc: Bonnie Blue <BBlue@malibucity.org>
Subject: 31438 Broad Beach Road

Hi Richard,

Please see our attached comment letter regarding the project at 31438 Broad Beach Road, which will be heard at the
August 15,
2016 City of Malibu Planning Commission meeting.

Thanks,

Jordan Grace
Coastal Program Analyst
South Central Coast District Date~
California Coastal Commission Planning Commission meeting~
89 South Califorrua Street, Sutte 200 Aaenda ttem No, __.~~—

Ventura, CA 93001 Total No. of Pages_2:__-
(805) 585-1800

CC: Planning Commission, PD, PM, Recording

From:
Sent:
To:
Cc:
Subject:

Jordan,

RECElVED
4 ~

‘~ LL~O
PL4NMNc3 DEPT

Secretary, Reference Binder, File
1



STATE OF CALIFORNIA NATURAL RESOURCES AGENCY EDMUND CI. flRO~4, JR., Governor

CALIFORNIA COASTAL COMMISSION
SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001

(805) 585-1800

August 11,2016

Richard Mollica, Senior Planner
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265

Subject: Coastal Development Permit No. 14-028, 31438 Broad Beach Road

Dear Mr. Mollica:

Staff has reviewed the staff report for the subject permit application that is scheduled to be
considered by the Malibu Planning Commission at its hearing ofAugust 15, 2016, and we have
several comments. The subject application includes the demolition of an existing single-family
residence, and the construction of a new single-family residence, septic system and seawali extension
on a beach fronting parcel. The project includes two variances to allow for construction on slopes
steeper than 2 1/2 to 1, and to allow for the construction of a shoreline protection device where it
would otherwise be prohibited.

The staff report claims that removal of an existing “revetment” at the bottom of the property’s slope
and not constructing the proposed wall would destabilize the slope on the project site and adjacent
properties. However, it does not indicate whether the existing revetment is permitted, or if it was
engineered or designed to protect/support the slope, nor does it address the type of foundations of the
adjacent houses (which the report claims will be negatively affected should the wall not be built).
Further, the staff report fails to indicate if the proposed wall is located as far landward as possible.

Also, the staff report does not provide evidence that the proposed shoreline protective device will not
affect sand supply and public access, particularly given that the shoreline protective device would be
located within the wave uprush zone. Further, the report states that lateral public access exists on the
site, however it does not describe if there is a recorded lateral access easement on the property. The
report states that vertical access is provided nearby to the west and east of the site, but it fails to
specif~’ where such accessways are located and how far they are from the site.

Therefore, we recommend that the staff report should include additional information in order to
properly evaluate the impacts of the project on public access and sand supply, and support the staff
report findings, which are required the City’s LCP. Finally, in order to mitigate impacts to public
access and sand supply, we feel it is appropriate in this case to require lateral access to be provided
across the project site, consistent with Policy 2.64 of the Malibu LUP.

Please consider these comments in your action on Coastal Development Permit 14-020. Please feel
free to contact me ifyou have questions.

Sincerely,

Jordan Grace
Coastal Program Analyst

cc: Bonnie Blue



Kathleen Stecko

Subject: 31438 Broadbeach Road CDP #14-028 Variance #14-01 2;1 5-013

~Original Message
From:~~__~ j 5 ‘~i~

Sent: Monday, August 15, 2016 3:36 PM
To: Richard Mollica <RMollica@malibucity.org> PL4NMNG DEPI
Cc: Bonnie Blue <BBlue@malibucity.org>
Subject: Re: 31438 Broadbeach Road CDP #14-028 Variance #14-012;15-013

Dear Richard
I received a Notice of Public Hearing by U.S. mail in the past couple of weeks for the above referenced project.
The project requires a number of variances.
I have serious concerns about the projects massing (building 7,237 approximate square feet on a 7,210 square foot lot,
which in renderings appears to be a 4 story home); the requested sea wall and its potential impact on our property; and
a garage which notably exceeds heights in the neighborhood and also is much closer to the street.
I will appear in personto request that the project not be approved this evening to afford us more time to evaluate the
issues addressed here, as well as others that may be presented in the CDP request.
I have cc’d Bonnie Blue on this. Thank you for your consideration.
Sincerely,
Mark Attanasio

Sent from my iPhone

Data Received~
P~anning Commission meeting of~1i~d~.
Agenda item No, ~
Total No. of Pages~J

CC: Planning Commission, PD, PM, Recording
Secretary, Reference Binder, File
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Commission Agenda Report

Chair Mazza and Members of the Planning Commission

Prepared by: Richard Mollica, Senior Planner,~2&~

Reviewed: Bonnie Blue, Planning Director

Date prepared: August 4, 2016 Meeting date: August 15, 2016

Subject: Coastal Development Permit No. 14-028, Variance Nos. 14-012 and
15-013 - An application for the construction of a new beachfront
~hiqle-family residence, accessory structure, and associated
development

Location: 31438 Broad Beach Road, within the
appealable coastal zone

APN: 4470-017-065
Owner: Ben Lingo

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-73
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act (CEQA), and approving Coastal Development Permit (CDP)
No. 14-028, an application for the construction of a new 7,237 square foot single-family
residence with attached garage, pool, spa, and roof deck on a beachfront lot and
removal of an existing rock revetment, including Variance (VAR) No. 14-012 for
construction on slopes and VAR No. 15-013 for construction of a shoreline protection
device to allow for the continued protection of an existing slope and surrounding
properties located in the Single-Family Medium Density (SFM) zoning district at 31438
Broad Beach Road (Lingo).

DISCUSSION: This agenda report provides an overview of the project, summary of the
surrounding land uses, description of the proposed project and a summary of staff’s
analysis of the project’s consistency with the applicable provisions of the Malibu Local
Coastal Program (LCP) and the CEQA. The analysis and findings discussed herein
demonstrate that the project is consistent with the LCP.

Page 1 ofl9
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Project Overview

The application proposes the construction of a new single-family residence and
accessory development on a lot that is currently vacant. The property is a beachfront
parcel and contains a steep slope which descends from Broad Beach Road to the beach
below. A variance for construction on steep slopes has been included in the project as
well as a variance to allow for the construction of a retaining wall parallel to the beach at
the base of the slope which protects surrounding properties as well as the slope which
supports Broad Beach Road. Since the retaining wall will be within the limits of the wave
uprush zone, it will function as a shoreline protection device. The proposed home will
feature a pile foundation and will not rely on the shoreline protection device. Because
LCP Local Implementation Plan (LIP) Section 10.4(K) only allows a shoreline protection
device for protection of an onsite wastewater treatment system (OWTS) or legal
nonconforming residences. Based on review by both the City’s Coastal Engineer and
the applicant’s Coastal Engineer, the wall has been sited as far landward as possible.
The existing rock revetment will be removed to make room for the new pile foundation.
The proposed project does not include a wastewater treatment system because the
subject parcel will be served by a centralized wastewater treatment system that is
located in the Malibu West neighborhood.

Surrounding Land Uses and Project Setting

Figure 1 identifies the subject property and surrounding vicinity.

Fl • ure I — Aerial • hoto ra h of the sub ect ro ert
~ ~

U Pacjf0~~

ElfIc cc,~
~‘~d ~

B’oa~1 ~ ~

-

~ _

As outlined in Table 1, the surrounding land uses consist of single-family residential
homes within the Rural Residential Five- Acre (RR-5) lot size minimum and Single-
Family Medium Density (SFM) zoning districts. The surrounding residential development
is a mix of single-story and multi-story homes.

Page 2 of 19
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Table_I_— Surrounding_Land_Uses
Direction Address! Parcel No. Parcel Size Zoning Land Use
North 31250 Anacapa View Drive 0.63 acres RR5 Vacant
East 31430 Broad Beach Road 0.26 acres SFM Residential
South Pacific Ocean
West 31444 Broad Beach Road 0.26 acres I SFM I Residential

The project site is located within the Appeal Jurisdiction as depicted on the Post-LCP
Certification Permit and Appeal Jurisdiction Map. Furthermore, the subject parcel does
not contain environmentally sensitive habitat area (ESHA) based on the LCP ESHA and
Marine Resources Map. In addition, there are no trails located on the subject parcel.
Table 2 contains a summary of the property information.

Table 2 — Property Data
Lot Depth 145 ft.
Lot Width 50 ft. V

Gross Lot Area 7,210 sq. ft. (0.165 acre)
Area of Street Easements 0 sq. ft.
Area of I to I Slopes 0 sq. ft.
Net LotArea1 7,210 sq. ft. (0.165 acre)

Project Description

The proposed project includes the following work:

• Removal of the existing rock revetment;
• Construction of a new 7,237 square foot two-story single-family residence that

includes an attached two car garage;
• Pool and spa;
• Pool and spa equipment vault;
• Permeable driveway;
• Trash enclosure;
• Rear yard deck and roof deck;
• Retaining walls;
• Pile supported foundation;
• Fences and gates;
• Planter areas for small plants and shrubs; and
• External staircases.

Net Lot Area = Gross Lot Area minus the area of street easements and 1 to 1 slopes.

Page 3 of 19
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The project includes two variance requests:

• VAR No. 14-012 to allow for construction on slopes steeper than 2% to 1, and
• VAR No. 15-013 to allow for construction of a retaining wall which protects

neighboring properties from the onsite geological slope instability, and serves as a
shoreline protection device where there is no onsite wastewater treatment system.

LCP Analysis

The LCP consists of the Land Use Plan (LUP) and the LIP. The LUP contains programs
and policies to implement the Coastal Act in the City of Malibu. The purpose of the LIP is
to carry out the policies of the LUP. The LIP contains specific policies and regulations to
which every project requiring a coastal development permit must adhere.

There are 14 sections within the LIP that potentially require specified findings to be
made, depending on the nature and location of the proposed project. Of these 14, five
sections are for conformance review only and require no findings. These five sections
include Zoning, Grading and Archaeological I Cultural Resources, Water Quality, and
Onsite Wastewater Treatment System (OWTS) and are discussed under the
Conformance Analysis section. The nine remaining LIP sections include: 1) Coastal
Development Permit findings; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and
Hillside Resource Protection; 5) Transfer of Development Credits; 6) Hazards; 7)
Shoreline and Bluff Development; 8) Public Access; and 9) Land Division. These nine
sections are discussed under the LIP Findings section. Of these nine, General Coastal
Development Permit findings including the two variance findings, Scenic, Visual and
Hillside Resource Protection, Hazards, and Shoreline and Bluff Development, findings
apply to this project.

Based on the project site, the scope of work, and substantial evidence contained within
the record, the ESHA, Native Tree Protection, Transfer of Development Credits, Public
Access, and Land Division findings are not applicable or required for the project for the
reasons described herein.

LIP Conformance Analysis

The proposed project has been reviewed by the Planning Department, City Biologist,
City Environmental Health Administrator, City geotechnical staff, City Coastal Engineer
and the City Public Works Department for conformance with the LCP, as well as the Los
Angeles County Fire Department (LACFD). The department review sheets are attached
hereto as Attachment 3. The project, as proposed and conditioned, has been
determined to be consistent with all applicable LCP codes, standards, goals and policies.

Page 4 of 19
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Zoninc~ (LIP Chapter 3)

As shown in Table 3, the proposed project complies with LIP Sections 3.5 and 3.6
concerning residential beachfront development standards.

rable 3 — LCP Zoni, g Conformance
Development Allowed Proposed Comments
Requirement
SETBACKS

Front yard setback 11 Feet, 6~5 inches 11 Feet, 6.5 inches Complies
Rear yard building Stringline Stringline Complies
setback
Rear yard deck Stringline Stringline Complies
setback
Side yard setback 5 Feet 5 Feet Complies
(mm. 10%)
View Corridor 10 Feet total 10 Feet total Complies
(20% of lot width)

CONSTRUCTION ON 3:1 or flatter 2:1 or flatter VAR No. 14-012
SLOPES
HEIGHT 24 feet (Flat Roof) 24 feet (Flat Roof) Complies
TOTAL No Limit 7,237 sq. ft. Complies
DEVELOPMENT
SQUARE FOOTAGE
PARKING 2 Cars enclosed 2 Cars enclosed Complies

2 Cars unenclosed 2 Cars unenclosed
FENCE I WALL
HEIGHT
Front Yard 42 Inches 6 Feet view Complies

impermeable permeable
30 inches view
permeable

Side Yard 6 Feet 6 Feet Complies
View Corridor 6 Feet, view 6 Feet, view Complies

permeable permeable

The proposed development, as demonstrated in the above table, will comply with the
applicable beachfront residential development standards. The property that is located to
the east of the subject site is made up of two parcels, one is developed while the other
parcel is not. However, pursuant to the LIP, the stringline is drawn from the nearest
upcoast and downcoast structures and therefore the vacant lot to the east does not
require the applicant to file for an application for a stringline modification. The proposed
structure steps down the slope and at no point is greater than two stories. In addition,
since it is not feasible to site the development below the grade of Broad Beach Road,

Page 5 of 19
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pursuant to LIP Section 6.5(E)(2) the design incorporates the required view corridors.
As discussed throughout this report, the proposed development has been determined to
be consistent with all applicable LCP codes, standards, goals, and policies with the
inclusion of the two variances.

Grading (LIP Chanter 8)

The project proposes a total of 1,143 cubic yards of grading. Of that, 17 cubic yards
meet the definition of non-exempt grading. The project conforms to the grading
requirements as set forth under LIP Section 8.3, which ensures that new development
minimizes the visual and resource impacts of grading and landform alteration by
restricting the amount of non-exempt grading to a maximum of 1,000 cubic yards for
residential development. Quantities for site preparation are detailed in Table 4.

I ~4IJI~ T — I...~I ~I LI’.4 II I~ ~ I~JI II I~I~

Exempt** Non
R&R* Understructure Safety*** Exempt Remedial Total

Cut 0 1,039 12 12 0 1,063
Fill 0 2 73 5 0 80
Total 0 1,041 85 17 0 1,143
Import 0 0 61 0 0 0
Export 0 1,037 0 7 0 983

All quantities listed in cubic yards unless otherwise noted
*R&R Removal and Re-compaction
**Exempt grading includes all R&R, understructure and safety grading.
***safety grading is the incremental grading required for Fire Department access (such as turnouts, hammerheads, and
turnarounds and any other increases in driveway width above 15 feet required by the LACFD).

Archaeological I Cultural Resources (LIP Chalter 11)

LIP Chapter 11 requires certain procedures be followed to determine potential impacts
on archaeological resources. Based on existing site disturbance, topography and the
City’s Cultural Resources Map, the subject site has a low potential of containing cultural
resources and it is not expected that the subject project would impact any archaeological
resources.

The resolution contains conditions of approval that require all work to immediately cease
until a qualified archaeologist can provide an evaluation of the nature and significance of
the resources which are uncovered, and until the Planning Director can review this
information.

Water Quality (LIP ChaDter 17)

The City Public Works Department has reviewed and approved the project for
conformance to LIP Chapter 17 requirements for water quality protection. Standard
conditions of approval require that prior to grading permit issuance, final grading and
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drainage plans incorporating construction-phase erosion control and storm water
pollution prevention, as well as post-construction storm water management, and water
quality mitigation plan must be approved by the City Public Works Department. With the
implementation of these conditions, the project conforms to the Water Quality Protection
standards of LIP Chapter 17.

Onsite Wastewater Treatment Systems (LIP Charter 18)

LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and
performance requirements. The project does not includes a new wastewater treatment
system because it will be connected to a centralized wastewater treatment system which
serves the residences along Broad Beach Road and the community of Malibu West.
The project has been reviewed by the City Environmental Health Administrator and
found to meet the minimum requirements of the Malibu Plumbing Code, the Malibu
Municipal Code (MMC), and the LCP.

LIP Findings

A. General Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all CDPs.

Finding Al. That the project as described in the application and accompanying
materials, as modified by any conditions of approval, conforms with the certified City of
Malibu Local Coastal Program.

The project has been reviewed for conformance with the LCP by Planning Department
staff, the City Biologist, City Environmental Health Administrator, City Coastal Engineer,
City geotechnical staff, the City Public Works Department, and the LACED. As
discussed herein, based on submitted reports, project plans, visual analysis and detailed
site investigation, the proposed project with the inclusion of the two variances, as
conditioned, conforms to the LCP in that it meets all applicable residential development
standards.

Finding A2. The project is located between the first public road and the sea. The project
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of
1976 (commencing with Sections 30200 of the Public Resources Code).

The project is located on the ocean side of Pacific Coast Highway (PCH) along Broad
Beach Road and the site does not provide or have the ability to provide for vertical public
access to the beach. Currently there is wet-sand lateral beach access, and that access
will remain as part of the proposed project. The California Coastal Trail is located along
shoreline at the rear of the property and no development will take place in the area of the
trail.
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Finding A3. The project is the least environmentally damaging alternative.

1. No Project — The no project alternative would avoid any changes to the subject
parcel, leaving it undeveloped with the exception of the existing rock revetment.
The project site is designated for single-family development. The no project
alternative would not accomplish any of the project objectives.

2. Alternative Design — The applicant could propose a design that does not extend
up to the allowable rear yard building and deck stringlines. This design would
allow for the existing rock revetment to be maintained and approved with a
variance to allow for protection of neighboring development. However, retaining
the rock revetment would take away from the sandy beach below and still require
a variance. Given that the impacts on the site would be virtually the same as the
proposed project, the alternative design does not offer any environmental
advantages.

3. Alternative Design — The project objective is for the construction of a new single-
family residence. The applicant could also propose a smaller home, however,
given the site’s topography, any development would still require a variance for
construction on slopes as well as a variance for a retaining wall which stabilizes
the slope for the existing surrounding development. Given that the impacts on the
site would be virtually the same as the proposed project, the alternative design
does not offer any environmental advantages.

4. Proposed Proiect — The proposed project will result in the construction of a new
single-family residence and associated development on a lot designated for such
uses. Furthermore, the project complies with the scenic requirements of the LIP
and allows for ocean views. The project as conditioned will comply with all
applicable requirements of state and local law. The project will not result in
potentially significant impacts on the physical environment.

Finding A4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board~ or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.

The project site does not contain ESHA, therefore this finding does not apply.

B. Variance for Construction on Slopes in Excess of 21/2 to I (LIP Section 13.26)

The applicant is requesting a variance from LIP Section 13.27.1(A)(4) which allows
construction to be located on slopes flatter than 2% to I with a site plan review. The
proposed project includes construction of a driveway and residence on a steep slope
that dominates the subject property. Through the use of the slope analysis that was
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submitted for the project it was determined that the site does not offer any alternative
locations for development where steep slopes can be avoided. The required findings in
support of Variance No. 14-012 are made as follows.

Finding 81. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or surroundings such
that strict application of the zoning ordinance deprives such property of privileges
enjoyed by other property in the vicinity and under the identical zoning classification.

The property is characterized by a steep slope that descends from Broad Beach Road to
the beach below. In order to develop a driveway, access stairs, and a home on the site,
development is required to take place on the slope which occupies the site. In addition,
properties in the immediate vicinity are similarly developed with single-family residences
with driveways and retaining walls on the steep slopes which descends towards the
beach below. Due to the topography of the project site, strict application of the zoning
ordinance deprives the subject property of privileges enjoyed by other properties in the
vicinity and under the same zoning designation.

Finding B2. The granting of such variance will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.

The project will meet all applicable building and engineering safety codes and will not be
detrimental to the public’s interest, safety, health or welfare. The development that is
proposed to be on the steep slopes has been reviewed by the City geotechnical staff and
will be built to the recommendations for the pile foundation made by the project’s
Geotechnical Engineer. The project will not be detrimental to other properties or
improvements in the same vicinity and zone.

The proposed project has been reviewed and approved by the City Biologist, City
Environmental Health Administrator, City geotechnical staff, City Coastal Engineer, City
Public Works Department, and the LACED. The project, as proposed or conditioned,
was found to be consistent with applicable City goals and policies.

Finding B3. The granting of the variance will not constitute a special privilege to the
applicant or property owner.

As discussed in Finding BI, granting the variance will not constitute a special privilege to
the applicant or property owner because there are special circumstances on the project
site such that strict application of the zoning ordinance would deprive the property owner
from developing similarly to other properties within the vicinity and under the same
zoning designation.
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Finding B4. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this Chapter, nor to the goals, objectives and poilcies of
the LCP.

Granting the variance is not contrary to or in conflict with the general purposes or intent
of the zoning provisions nor contrary to or in conflict with the goals, objectives and
policies of the LCP. As discussed in Finding BI, granting the requested variance will
allow for development that is consistent with surrounding beachfront development.

Finding B5. For variances to environmentally sensitive habitat area buffer standards or
other environmentally sensitive habitat area protection standards, that there is no other
feasible alternative for siting the structure and that the development does not exceed the
limits on allowable development area set forth in Section 4.7 of the Malibu LIP.

The subject property does not contain ESHA, therefore, this finding does not apply.

Finding B6. For variances to stringilne standards, that the project provides maximum
feasible protection to public access as required by Chapter 2 of the Malibu LIP.

The proposed variance is not associated with stringline standards. Therefore, this
finding is not applicable.

Finding B7. The variance request is consistent with the purpose and intent of the
zone(s) in which the site is located. A variance shall not be granted for a use or activity
which is not otherwise expressly authorized by the zone regulation governing the parcel
ofproperty.

The requested variance is for relief from a specific development standard and does not
authorize a use or activity not otherwise permitted in the SFM zoning district. The
requested variance is for construction of a driveway, access stairs, and a home on
slopes in excess of 2% to 1 in order to accommodate a new single-family residence on
the project site.

Finding B8. The subject site is physically suitable for the proposed variance.

Granting the variance will allow construction of a driveway, access stairs, and a home on
a slope steeper than 2% to 1 as recommended by the project Geotechnical Engineer.
Additionally, the project will be required to satisfy all Building and Safety standards in the
Building Plan Check process. The subject site is physically suitable for the proposed
variance.

Finding B9. The variance complies with all requirements of state and local law.

The proposed project will comply with all applicable requirements of state and local law
and is conditioned to comply with any relevant approvals, permits and licenses from the
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City of Malibu and the LACFD.

Finding BlO. A variance shall not be granted that would allow reduction or elimination of
public parking for access to the beach, public trails or parklands.

The proposed project does not include any reduction or elimination of public parking for
access to the beach, public trails or parklands.

C. Variance for Construction of a Shoreline Protection Device (LIP Section
13.26)

The applicant is requesting a variance from LIP Section 10.4(K) which does not allow for
the construction of a shoreline protection device to protect an existing slope. Shoreline
protection devices may only be constructed for the purpose of protecting certain existing
lawful development and wastewater treatment systems. The existing slope currently has
a protection device at the base of the slope located on the beach. As part of the
construction, this device, which consists of rocks and a slurry mix will be removed and
replaced by a retaining wall that is set back under the proposed residence. While this
wall will be located underground, it is within the limits of the wave uprush and therefore
meets the definition of a shoreline protection device. The purpose of this wall is to
improve the stability of the slope; without it, the instability of the slope could adversly
affect the neighboring properties as well as Broad Beach Road. The required findings in
support of Variance No. 15-013 are made as follows.

Finding Cl. There are special circumstances or exceptional characteristics appilcable to
the subject property, including size, shape, topography, location, or surroundings such
that strict application of the zoning ordinance deprives such property of privileges
enjoyed by other property in the vicinity and under the identical zoning classification.

The subject property is a rectangular shaped parcel that contains a steep slope from the
public street on the northern side to the ocean and beach below. While the new
residence will not be vulnerable to this hazard because of its pile foundation, adjacent
properties will be. It has been demonstrated by project’s geotechnical consultant
geotechnical reports that, without the benefit of a shoreline protection device at the base
of the slope to guard against erosional effects, the slope will continue to be geologically
unstable. Pursuant to Section 5.7 of the Malibu Geotechnical Guidelines, the Project
Geotechnical Consultants must demonstrate in accordance with Section 111 of the
Malibu Building Code that the proposed building or grading will not have a negative
impact on the geotechnical stability of property outside of the building site. Based on the
findings of their investigation, removal of the existing rip-rap revetment will increase the
slope instability hazard to the subject site and adjacent properties. Without the
implementation of a new engineered shoreline protective device such as a retaining wall,
the geotechnical consultant will be unable to demonstrate that the proposed
development will not present a hazard to the stability of the subject and adjacent
properties in accordance with Malibu Geotechnical Guidelines.
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Therefore, the strict application of the code which prohibits the construction of shoreline
protection devices for anything other than the protection of a septic system or existing
lawful structures would make it infeasible to build a residence and would thus deprive
this property of privileges enjoyed by other surrounding properties under identical zoning
classification, lot size, shape and topography.

Finding C2. The granting of such variance will not be detrimental to the public interest,
safety, health or weffare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.

The project will meet all applicable building and engineering safety codes and will not be
detrimental to the public’s interest, safety, health or welfare. The development that is
proposed has been reviewed by the City geotechnical staff and will be built to the
recommendations made by the project’s geotechnical engineer. The project will not be
detrimental to other properties or improvements in the same vicinity and zone.

The proposed project has been reviewed and approved by the City Biologist, City
Environmental Health Administrator, City geotechnical staff, City Coastal Engineer, City
Public Works Department, and the LACFD. The project, as proposed or conditioned,
was found to be consistent with applicable City goals and policies.

Finding C3. The granting of the variance will not constitute a special privilege to the
applicant or property owner.

As discussed in Finding Cl, granting the variance will not constitute a special privilege to
the applicant or property owner because there are special circumstances such as the
need to protect surrounding development from the unstable slope on the project site
such that strict application of the zoning ordinance would deprive the property owner
from developing similarly to other properties within the vicinity and under the same
zoning designation.

Finding C4. The granting of such variance will not be contraiy to or in conflict with the
general purposes and intent of this Chapter~ nor to the goals, objectives and policies of
the LCP.

Granting the variance is not contrary to or in conflict with the general purposes or intent
of the zoning provisions nor contrary to or in conflict with the goals, objectives and
policies of the LCP. As discussed in Finding Cl, granting the requested variance will
allow for the development that is consistent with surrounding beachfront development.

Finding C5. For variances to environmentally sensitive habitat area buffer standards or
other environmentally sensitive habitat area protection standards, that there is no other
feasible alternative for siting the structure and that the development does not exceed the
limits on allowable development area set forth in Section 4.7 of the Malibu LIP.
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The subject property does not contain ESHA, therefore, this finding does not apply.

Finding C6. For variances to stringline standards, that the project provides maximum
feasible protection to public access as required by Chapter 2 of the Malibu LIP.

The proposed variance is not associated with stringline standards. Therefore, this
finding is not applicable.

Finding C7. The variance request is consistent with the purpose and intent of the
zone(s) in which the site is located. A variance shall not be granted for a use or activity
which is not otherwise expressly authorized by the zone regulation governing the parcel
ofproperty.

The requested variance is for relief from a specific development standard and does not
authorize a use or activity not otherwise permitted in the SFM zoning district. The
requested variance will result in improved on and off-site slope stability and allow the
property to be developed similarly to surrounding development.

Finding C~ The subject site is physically suitable for the proposed variance.

Granting the variance will allow for construction of a retaining wall that will allow for
stabilization of a slope on the subject property as recommended by the project
geotechnical engineer. Additionally, the project will be required to satisfy all Building and
Safety standards in the Building Plan Check process. The subject site is physically
suitable for the proposed variance.

Finding C9. The variance complies with all requirements of state and local law.

The proposed project will comply with all applicable requirements of state and local law
and is conditioned to comply with any relevant approvals, permits and licenses from the
City of Malibu and the LACED.

Finding ClO. A variance shall not be granted that would allow reduction or elimination of
public parking for access to the beach, public trails or parklands.

The proposed project does not include any reduction or elimination of public parking for
access to the beach, public trails or parklands.

D. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

As discussed previously the site does not contain ESHA and therefore, the findings in
LIP Chapter 4 do not apply.
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E. Native Tree Protection (LIP Chapter 5)

No protected native trees exist within the project area. Therefore, the findings in LIP
Chapter 5 do not apply.

F. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Chapter governs those coastal
development permit applications concerning any parcel of land that is located along,
provides views to or is visible from any scenic area, scenic road or public viewing area.
The project site is in the vicinity of the beach, PCH and the California Coastal Trail which
is located along shoreline. Since the project is located adjacent to scenic resources, the
findings set forth in LIP Section 6.4 are enumerated herein.

Finding Fl. The project, as proposed, will have no significant adverse scenic or visual
impacts due to project design, location on the site or other reasons.

There is no feasible development site location on the proposed project site where
development would not have potential to be visible from PCH or the beach.
Furthermore, the surrounding development, which is similar in size and scale, is
currently visible from PCH and the beach. In addition, the subject property is surrounded
by existing development of similar size and scale. Story poles were installed onsite
which demonstrate that the project is similar to surrounding development. The proposed
design includes the required view corridors to maintain public views from Broad Beach
Road pursuant to LIP Section 6.5(E)(2). In addition, the height of the building is below
the roadway grade of PCH, thereby allowing for bluewater views over the site.
Therefore, the project as conditioned will not have significant adverse scenic or visual
impacts due to the project design, location or other reasons. Standard conditions of
approval have been included for colors, materials, and lighting.

Finding F2. The project~, as conditioned, will not have significant adverse scenic or visual
impacts due to required project modifications, landscaping or other conditions.

As discussed in Finding Fl, as conditioned, the project will not have significant adverse
scenic or visual impacts.

Finding F3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

The project has been conditioned to include limitations on lighting and colors of the
materials used to prevent any adverse visual impacts to surrounding areas and
properties. As discussed in Finding A3 the project is the least environmentally damaging
feasible alternative.
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Finding F4. There are no feasible alternatives to development that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources.

As discussed in Finding Fl, the project, as conditioned, will result in a less than
significant impact on scenic and visual resources.

Finding F5. Development in a specific location on the site may have adverse scenic and
visual impacts but will ellminate, minimize or otherwise contribute to conformance to
sensitive resource protection policies contained in the certified LCP.

As discussed in Finding Fl, as conditioned, development on the site will not have
significant adverse impacts on scenic and visual resources.

G. Transfer of Development Credit (LIP Chapter 7)

According to LIP Section 7.2, transfer of development credits applies to land divisions
and multi-family development in specified zones. The proposed project does not include
a land division or multi-family development. Therefore, the findings in LIP Chapter 7 do
not apply.

H. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards must be
included in support of all approvals, denials or conditional approvals of development
located in or near an area subject to these hazards. The project has been analyzed for
the hazards listed in LIP Sections 9.2(A)(l-7) by City geotechnical staff, City Public
Works Department, and has been reviewed and approved for conformance with all
relevant policies and regulations of the LCP and MMC. With the inclusion of the
variance for the construction of the construction of a shoreline protection device, the site
will be geologically stable and not pose a threat to surrounding developed properties.

Finding HI. The project, as proposed will neither be subject to nor increase
instability of the site or structural integrity from geologic, flood, or fire hazards due to
project design, location on the site or other reasons.

City geotechnical staff determined that the proposed project is not anticipated to result in
potential adverse impacts on site stability or structural integrity and the Public Works
Department determined the project is not in a flood hazard area. These conclusion are
based on review of the following reports prepared by the consulting specialists:

• GeoSystems, Inc. dated May 5, 2015, February 27, 2015, November 3, 2014,
October 16, 2013 and June 4, 2008; and

• Pacific Engineering Group dated September 14, 2013.
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The reports conclude that the proposed development is suitable for the site and, if their
recommendations are followed, the development will be safe from geologic hazard.
Included in their recommendations is the construction of a retaining wall at the base of
the steep slope which occupies the subject property. Retaining walls are permitted
development; however, the location of the proposed retaining wall is within the wave
uprush zone. Since the retaining wall is within the wave uprush zone, the retaining wall
meets the definition of a shoreline protection device. Currently, the toe of the existing
slope is protected by a slurry mix and rocks. Without protection that stabilizes the slope,
the slope has the potential to fail which would affect the foundations of the neighboring
properties as well as the stability of Broad Beach Road. Based on review of the project
and associated technical submittals, on March 4, 2016, City geotechnical staff approved
the project, subject to conditions. All recommendations of the consulting certified
engineering geologist or geotechnical engineer and/or City geotechnical staff, shall be
incorporated into all final design and construction including foundations, grading, and
drainage. The project as designed meets the required factor of safety. Final plans shall
be reviewed and approved by City geotechnical staff prior to the issuance of a grading
permit.

Fire Hazard

The entire City limits of Malibu are located within a high fire hazard area. The City is
served by the LACFD, as well as the California Department of Forestry, if needed. In the
event of major fires, the County has “mutual aid agreements” with cities and counties
throughout the state so that additional personnel and fire-fighting equipment can
augment the LACFD.

Nonetheless, a condition of approval has been included in the resolution which requires
that the property owner indemnify and hold the City harmless from hazards associated
with wildfire. The project, as conditioned, will incorporate all recommendations of City
geotechnical staff, City Public Works Department and the LACFD.

Finding H2. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.

As stated in Finding HI, the project as designed, conditioned, and approved by City
geotechnical staff, City Coastal Engineer, and City Public Works Department, does not
have any significant adverse impacts on the site stability or structural integrity from
geologic, flood or fire hazards due to the project design.

Finding H3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
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As discussed in Finding A3, the project as designed and conditioned is the least
environmentally damaging alternative.

Finding H4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.

As stated in Finding HI, the project as designed, and conditioned, and approved by City
geotechnical staff and City Public Works Department does not have any significant
adverse impacts on the site stability or structural integrity.

Finding H5. Development in a specific location on the site may have adverse impacts
but will ellminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.

As discussed in Finding HI, no adverse impacts to sensitive resources are anticipated.

I. Shoreline and Bluff Development (LIP Chapter 10)

The project site is located on the ocean side of Broad Beach Road and is located along
the shoreline. Given the steep topography of the site and the location of the proposed
development it will not impact shoreline access along the beach below. In accordance
with LIP Section 10.2, the requirements of LIP Chapter 10 are applicable to the project
and the required findings are made as follows.

Finding II. The project, as proposed, will have no significant adverse impacts on public
access, shoreilne sand supply or other resources due to project design, location on the
site or other reasons.

The proposed project is located in a developed neighborhood and neighboring properties
which are also beachfront, and are developed similarly to the subject property. Given
the location of the proposed project on the subject property, the proposed development
will not impact the existing lateral access along the shoreline at the rear of the property.
Furthermore, the proposed retaining wall that will be located in the wave uprush is set
back, under the proposed residence, and is not expected to affect shoreline access. The
project complies with LIP Section 10.4(N), in that a vertical retaining wall is preferred
over rock revetments. Neighboring properties have seawalls that are mostly in line with
the deck stringline. The proposed development as designed and conditioned, is not
expected to have significant adverse impacts on public access, shoreline sand supply or
other resources.

Finding 12. The project, as conditioned, will not have significant adverse impacts on
public access, shoreline sand supply or other resources due to required project
modifications or other conditions.
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As discussed previously in Finding II, the project as designed, constructed and
conditioned, and approved is not expected to have any significant adverse impacts on
public access or shoreline sand supply or other resources. In accordance with LIP
Section 10.4(I) the pile foundation has been designed to elevate the proposed structure
above the wave uprush limits and protect the structure from the effects of shoreline
erosion.

Finding 13. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the project, as designed, constructed, and conditioned, is
the least environmentally damaging alternative because the proposed shoreline
protection device is set a far landward as possible.

Finding 14. There are not alternatives to the proposed development that would avoid or
substantially lessen impacts on public access, shoreline sand supply or other resources.

As stated in Finding Ii, as designed, constructed, and conditioned, the project is not
expected to have any significant adverse impacts on public access or shoreline sand
supply or other resources.

Finding 15. The shoreline protective device is designed or conditioned to be sited as far
landward as feasible to eliminate or mitigate to the maximum feasible extent adverse
impacts on local shoreline sand supply and public access, and there are no alternatives
that would avoid or lessen impacts on shoreline sand supply, public access or coastal
resources and it is the least environmentally damaging alternative.

The proposed project does propose a variance to allow for the construction of a retaining
wall that will be located in the wave uprush zone. The proposed retaining wall will be
sited under the proposed development and is not expected to have adverse impacts on
local shoreline sand supply and public access. Various design alternatives were
reviewed, however, the current location proposes the wall as far landward as possible
while still protecting the neighboring development.

J. Public Access (LIP Chapter 12)

The subject parcel is located between the first road and the sea as it is located on the
ocean side of Broad Beach Road. Currently there are existing vertical access ways
which provide public access to the beach below located to the east and west of the
subject property. Furthermore, there is currently lateral access along the rear of the
property. The project meets that LIP’s requirement of a ten foot setback from the mean
high tide line and is in line with neighboring development. Therefore, complies with the
provisions of Chapter 12 and no findings are required.
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K. Land Division (UP Chapter 15)

This project does not include a land division; therefore, the findings in LIP Chapter 15 do
not apply.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Sections 15303(a) — New
Construction and 15303(e) — new construction of accessory structures. The Planning
Department has further determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA Guidelines Section 15300.2).

CORRESPONDENCE: To date, staff has not received any comments on the subject
application.

PUBLIC NOTICE: Staff published a Notice of Public Hearing in a newspaper of general
circulation within the City of Malibu on July 21, 2016 and mailed the notice to all property
owners and occupants within a 500-foot radius of the subject property (Attachment 5).

SUMMARY: The required findings can be made that the project complies with the LCP.
Further, the Planning Department’s findings of fact are supported by substantial
evidence in the record. Based on the analysis contained in this report and the
accompanying resolution, staff recommends approval of this project subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 16-73. The project has been reviewed and conditionally
approved for conformance with the LCP by Planning Department and appropriate City
departments.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-73
2. Project Plans
3. Department Review Sheets
4. Site Photo
5. Public Hearing Notice

Pagel9ofl9

Agenda Item 5.B.



ATTACHMENT 1

Planning Commission Resolution 16-73

See Attachment A (Resolution No. 16-73) of the September 19, 2016 Planning Commission
Agenda Report Item No. 4.A.
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ATTACHMENT 2

Project Plans

See Attachment C of the September 19, 2016 Planning Commission
Agenda Report Item 4.A.
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

FIRE DEPARTMENT REVIEW
REFERRfi~L SHEET

CDP 14-028, VAR 14-012

31438 BROAD BEACH RD

Joseph Lezama, Burqge & Associates_____

21235 Pacific Coast Highway
MaIibu~, CA 90265 _____________

(310)456-5905
1310)456-2467
NSFR with attached garage, pool, spa, roof deck
on beach front

TO: Los Angeles County Fire Department

FROM: City of Malibu Planning Department
DATE: 51512014

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT! CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:
APPLICANT FAX #:
PROJECT DESCRIPTION:

TO: Malibu Planning Department and!or Applicant
FROM: Fire Prevention Engineering Assistant

cprnp~jal-1~~~ the conditions checked below is required prior to Fire Department approval.

The project DOES require Fire Department Plan Review and Developer Fee payment
The project DOES NOT require Fire Department Plan Review
The required fire flow for this project is 11 ?S gallons per minute at 20 pounds per
square inch for a 2 hour duration. (Provide flow information from the water dept.)
The project is required to have an interior automatic fire sprinkler system.
Final Fuel Modification Plan Approval is required prior to Fire Department Approval

~marked “not approved” shall be corrected on the site plan and resubmitted
for Fire Department approvaL

App’d N!app’dRequired Fire Department vehicular access (including width and grade %)
as shown from the public streetto the proposed project. ____

Required and/or proposed Fire Department Vehicular Turnaround $34
Required 5 foot wide Fire Department Walking Access (including grade %) ____

Width of proposed drivewaylaccess roadway gates _LS~~4~

*County of Los Angeles Fire Department Approval Expires with City Planning permits expiration,
revisions to the County of Los Angeles Fire Code or revisions to Fire Department regulations and standards.

~Minor changes may be approved by Fire Prevention Engineering, provided such changes
achieve substantially the same results and the project maintains compliance with the County of Los
Angeles Fire Code valid at the time revised plans are submitted. Applicable review fees shall be required.

1 7 jq
SIGNATURE DATE

Additional requirementsIcon~j~~n~ may be imposed upon review of complete architectural plans.
The F/re Pre~nian ~giieenngmay~ coatactedbyphone at(818) 88O-O34lorattI,e F/rn Department Cc

26600 Agcura Road, Suite 110, Calabasas, CA 91302; Hours: Monday —Thursday between 7:00 AM and 11: ATTACI-JIvIENT 3



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-3356

COASTAL ENGINEERING REVIEW
REFERRAL SHEET

TO: City of Malibu Coastal Engineer Staff DATE: 51512014

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-028, VAR 14-012, VAR 15-013

JOB ADDRESS: 31438 BROAD BEACH RD

APPLICANT I CONTACT: Joseph Lezama, Burdge and Associates

APPLICANT ADDRESS: 21235 Pacific Coast Highway
Malibu, CA 90265

APPLICANT PHONE #: (310) 456-5905

APPLICANT FAX #: (~4~6~46j

APPLICANT EMAIL: joseph~bu~ua corn --

PROJECT DESCRIPTION: NSFR with attached garage, pool, spa, roof deck
on beach front

TO: Malibu Planning Division andlor Applicant

FROM: Coastal Engineering Reviewer

The project is feasible and ~ proceed through the Planning process.

_____ The project CANNOT proceed through the planning process until
geotechnical feasibility is determined. Depending upon the nature of
the project, this may require engineering geologic andlor geotechnical
engineering (soils) reports which evaluate the site conditions, factor of

otential geologic hazard:.

Determination of Coastal Engineering feasibility is not approval of building and/or grading plans.
Plans and/or reports must be submitted for Building Department approval, and may require
approval of both the City Geotechnical Engineer, and City Coastal Engineer. Additional
requirements/conditions may be imposed at the time of building and/or grading plans are
submitted for review. Geotechnical reports may also be required.

City Coastal Engineering Staff may be contacted on Tuesday and Thursday between 8:00 am
and 11:00am at the City Hall Public counter, or by calling (310) 456-2489, extension 307.

4~ S~c %~ch~/~ ~s/tt~f

CDP 14-028
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(~_n City ofMalibu
23825 Stuart Ranch Road• Malibu, California • 90265-4861

Phone (310) 456-2489 Fax (310) 456-3356 www.malibuci or

COASTAL ENGINEERING REVIEW SHEET

Prolect Information
Date: July 24, 2015 Review Log #: C394
Site Address: 31438 Broad Beach Road Lat: Lon:
LotlTract/PM #: 4470-017-065 Planning #: CDP 14-028
Applicant: Joseph Lezama BPC/GPC #: N/A
Phone #: 310-456-5905 Email: joseph@buaia.com Planner: R. Mollica
Project Type: NSFR, NSPD

Project Plan(s):
Previous Reviews:
FEMA SFHA:

Review Findings

Planning Stage

~ APPROVED in PLANNING-STAGE from a coastal engineering perspective. The listed
Building Plan-Check Stage Review Comments shall be addressed prior to Building Plan-Check
Stage approval.

[] NOT APPROVED in PLANNING-STAGE from a coastal engineering perspective. The listed
Planning Stage Review Comments shall be addressed prior to Planning-stage approval.

Building Plan-Check Stage

~ AWAITING BUILDING PLAN CHECK SUBMITTAL. The listed ‘Building Plan-
Check Stage Review Comments’ may be deferred for Planning Stage approval but shall be
addressed prior to Building Plan-Check Stage approval.

E1 APPROVED from a coastal engineering perspective.

~ NOT APPROVED from a coastal engineering perspective. Please respond to the listed
‘Building Plan-Check Stage Review Comments.

Remarks:

~,ihmit+~I~
Consultant(s): Pacific Engineering Group, Inc. (R. Browne, RCE 40552)
Report Date(s): PEG: 9-14-13, 2-27-14, 10-30-14, 2-24-15; GeoSystems: 2-27-15; BUAIA: 3-12-15,

3-12-15 (revised 7-7-15).
Submittal 3-16-15
7-11-14, 12-9-14, 4-20-15; CSLC: 3-26-15
VE/AE/D

The referenced plans and reports were reviewed by the City from a coastal engineering perspective
relative to the requirements of the following City codes and guidelines:

• City of Malibu Local Coastal Program — Land Use Plan and Local Implementation Plan (LCP
LUP and LCP-LIP)

• Malibu Municipal Code — Title 15, Buildings and Construction, and
• City of Malibu Guidelines for the Preparation of Coastal Engineering Reports and Procedures for

Report Submittal. (referred to herein as Coastal Engineering Report Guidelines)

1



City of Malibu Coastal Engineering Review Sheet
MALC5125.394

The proposed project will include construction of a new residence and new shore protection, exterior
decks, spa and other site improvements. The BUAIA letter (revised 7-7-15) indicates the applicant is
now pursuing a variance to allow construction of a shore protection device.

Building Plan Check Stage Review Comments:

1. Provide responses to Comments 2 and 3 of the previous Coastal Engineering Review Sheet dated 4-
20-15. Comment 2 requires submittal of a revised cross-section from the Project Geotechnical
Consultant, and Comment 3 requires submittal of a revised design beach profile from the Project
Coastal Engineering Consultant. The final design of the proposed seawall and recommendations of
the project Coastal Engineering Consultant should be adjusted as necessary based on the requested
revised design beach profile.

2. The design and constructability of the proposed seawall shore protection device (SPD) and associated
return walls as recommended by the Coastal Engineering Consultant shall be reviewed by the project
Geotechnical Consultant. The final design of the proposed SPD and return walls shall incorporate
recommendations provided by the project Geotechnical Consultant, including appropriate earth and
seepage pressures. The design of the SPD shall be designed to provide, directly or indirectly as
required, overturning and shear resistance for global stability of the slope extending above the SPD at
the toe of slope.

3. The Coastal Engineering Consultant recommended that the SFR and SPD be supported on concrete
pile foundation. The pile foundation should extend to an appropriate depth and established in
bedrock for uniform structural support at the Geotechnical Consultant’s recommendation. Where
bedrock is at shallow depth, a deepened continuous foundation extending to an appropriate depth into
bedrock may be considered for the SPD and portion of the return walls, particularly at and near the
toe of slope for increased protection against scour and soil migration from potential piping.

4. The Project Coastal Engineer’s recommendations, contained in the coastal engineering report and
addendums, shall be incorporated into the plans as notes and details, and referenced on the project
plans. One set of plans shall be submitted for Building Plan Check. The Project Coastal Engineer
shall review, sign and wet-stamp the final building plans.

Limitations:

This coastal engineering peer review has been performed to provide technical assistance to the City of
Malibu with its discretionary permit decisions, and is limited to review of the documents identified herein
in accordance with the guidelines of the City of Malibu and local standard of practice in respect to coastal
developments. The opinions, conclusions and recommendations provided by the applicant’s Coastal
Engineering Consultant do not necessarily represent the opinions of the peer reviewer or the City of
Malibu.

4 ___Reviewed by: July 24, 2015
Michael B. Phipps, PG 5748, CEG 1832 Date
Coastal Engineering Review Consultant (x 307)

Reviewed by: - July 24, 2015
Fraiiklin Fong, RCE 2417 31r7 Date
Coastal Engineering Review Const~itant

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted
through Cotton, Shires and Associates, Inc., as an agent of the Cfty of Malibu.

GeoDynamics, Inc.
~CoTToN, SHIRES AND ASsocL~TEs, INC.

ONSULTING ENGINEERS AND GEOLOGIST



___ City of Malibu
/ 23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

__________ (310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET

TO: City of Malibu City Biologist DATE: 515/2014

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-028, VAR 14-012

JOB ADDRESS: 31438 BROAD BEACH RD

APPLICANT I CONTACT: Joseph Lezama, Burdge & Associates

APPLICANT ADDRESS: 21235 Pacific Coast Highway
Malibu, CA 90265

APPLICANT PHONE #: (310)456-5905

APPLICANT FAX #: (310) 456-2467

APPLICANT EMAIL: joseph@buaia.com

PROJECT DESCRIPTION: NSFR with attached garage, pool, spa, roof deck
on beach front

TO: Malibu Planning Division andlor Applicant

FROM: Dave Crawford, City Biologist

_____ The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed project design
(See Attached).

_____ The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.

_____ The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, and!or Shoreline Resources and therefore Requires Review by the
Environmental Review Board (ERB).

SIG~1~URE DATE / / ‘

Additional requirements/conditions may be imposed upon review of plan revisions. Dave Crawford City
Biologist, may be contacted on Tuesday between 9:00 am and 11:00 am at the City Hall Public counter,
by leaving an e-mail at dcrawford(~malibucitv.orq or by leaving a detailed voice message at (310) 456-
2489, extension 277.

Rev 121009



Biological review, 6/03/14

City ofMalibu
23815 Stuart Ranch Road, Malibu, California 90265

(310) 456-2489 Fax (310) 456-7650

Planning Department

BIOLOGICAL REVIEW

Site Address: 31438 Broad Beach Road
Applicant/Phone: Joseph Lezamaf 310.456.5905
Project Type: NSFR, attached garage, pool, spa, roof deck
Project Number: CDP 14-028
Project Planner: Richard Mollica

REFERENCES: Site Survey, site plans

RECOMMENDATIONS:

1. The project is APPROVED with the following conditions:

A. Some of the plans indicate a planter in the front yard, but there is no indication of what
would be planted. If the applicant intends to plant anything with a potential to exceed 6
feet in height (considering future growth), then those plants must be identified as part of a
landscape plan. Anything that does not have any potential to exceed 6 feet does not
require a landscape plan, but also must not include any species considered to be invasive
in the City of Malibu.

B. Construction fencing shall be placed no more than five feet seaward of the
grading/construction footprint. Construction fencing shall be installed prior to the
beginning of any construction and shall be maintained throughout the construction period
to protect the site’s sensitive habitat areas.

C. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded so it is directed downward and inward so that there is
no offsite glare or lighting.

D. Lighting of the shore is prohibited.

Reviewed By:_________________________________ Date:_________
D~.v(Crawford, City Bio~6~ist ‘ /

310-456-2489 ext.227 (City of Malibu); e-mail dcrawford~malibucity.org
Available at Planning Counter Tuesdays 9:00 a.m. to 11:00 a.m.

CDP 14-028, Page 1



__ City ofMalibu______ 23825 Stuart Ranch Road • Malibu, California 90265-4861
(3 10) 456-2489 • Fax (310) 317-1950 • www.malibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information
Date: June 5, 2015 Review Log #: 3612
Site Address: 31438 Broad Beach Road
Lot/Tract/PM #: n/a Planning #: CDP 14-028

~ PA 14-010
Applicant/Contact: Ryan Levis, ryan@buaia.com BPC/GPC #:

Joseph Lezama, joseph@buaia.com
Contact Phone #: 310-456-5905 Fax #: 310-456-2467 Planner: Richard Mollica

Project Type: Feasibility review for a new single-family residential development

~ Submittal Information
Consultant(s) / Report GeoSystems, Inc. (Gladson, CEG 1758; Tsai, RGE 2268): 5-5-15,
Date(s): 2-27-15, 1 1-3-14, 10-16-13; Ref: 6-4-08
(Current submittal(s) in Bold.) Pacific Engineering Group (Brown, RCE 40552): 9-14-13

Building plans prepared by Burdge & Associates Architects dated
March 2, 2015
Grading plans prepared by Matthew R. Walsh, P.E. dated May 2, 2014.

Previous Reviews: 4-7-15, 11-19-14, 5-8-14, Geotechnical Review Referral Sheet dated 5-
6-14

Review Findings

Coastal Development Permit Review

~ The residential development project is APPROVED from a geotechnical perspective, with the
following comments to be addressed prior to building plan check stage approval.

LI The residential development project is NOT APPROVED from a geotechnical perspective. The
listed ‘Review Comments’ shall be addressed prior to approval.

Building Plan-Check Stage Review

~ Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building
Plan Check’ into the plans.

LI APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes
for Building Plan Check’ and incorporate into Building Plan-Check submittals.

LI NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage
Review Comments’ shall be addressed prior to Building Plan-Check Stage approval.

Remarks

The referenced geotechnical response report was reviewed from a geotechnical perspective. The project
comprises constructing a new 7,237 square foot multi-level single-family residence and attached garage,
retaining walls, swimming pool and spa, and grading (1,039 yards of cut and 2 yards of fill under
structure; 12 yards of cut and 73yards of fill for safety; 12 yards of cut and 5 yards of fill non-exempt; and



City of Malibu Geotechnical Review Sheet

983 yards of export). It is the reviewers understanding that the residence will be connected to the Trancas
Wastewater Treatment Plant. A new seawall will be installed on a pile foundation system in the area of
the existing rip rap.

NOTICE: Applicants shall be required to submit all Geotechnical reports for this project as
searchable PDF files on a CD. At the time of Building Plan Check application, the Consultant must
provide searchable PDF files on a CD to the Building Department for ALL previously submitted
reports that have been reviewed by City Geotechnical Staff.

Building Plan-Check Stage Review Comments:

1. Please provide a ‘Will-Serve’ letter acknowledging that the residence will be connected to the
Trancas Wastewater Treatment Plant.

2. Please submit a PDF of the referenced June 4, 2008 Preliminary Soils and Engineering-Geologic
Investigation report to the City so that the report is discoverable within the current Malibu file
systems.

3. The following note must appear on the grading and foundation plans: “Tests shall be performed prior
to pouringfootings and slabs to, evaluate corrosivity of the supporting soils, andfoundation and slab
plans should be reviewed by the Civil or Structural Engineer and revised~ ~fnecessary.”

4. In accordance with Section 7.2.1 of the City’s Geotechnical Guidelines, the structural engineer shall
provide the anticipated lateral deflections of the laterally loaded piles. The calculations need to show
that, upon loading of the foundation elements, the foundations and superstructure are designed to
prevent excess deflection that could damage the residence or cause catastrophic failure resulting in
the loss of life. The calculations need to be submitted to the City for review.

5. The Project Geotechnical Consultant should provide installation criteria for friction piles including
temporary excavations, cleanliness requirements, and a discussion of considerations for the
construction of the friction piles, including, but not limited to, construction below water.

6. Corrosion tests were provided for the shallow fill materials. The tests need to be updated for the
bedrock materials. Please provide additional corrosion testing. If this is impractical at this time, the
following note must appear on the grading and foundation plans: “Tests shall be performed prior to
pouring pile foundations, footings and slabs to evaluate corrosivity of the supporting soils, and
foundation and slab plans should be reviewed by the Civil or Structural Engineer and revised~ jI
necessary.”

7. Please provide weighted plasticity index and expansion index for the upper soils per the 2013
Guidelines, Section 6.2.1. If these tests were not performed during this phase of work, the following
note must appear on the grading and foundation plans: “Tests shall be performed prior to pouring
footings and slabs to evaluate the Weighted Plasticity and the Expansion Index of the supporting
soils, and foundation and slab plans should be reviewed by the Civil or Structural Engineer and
revised, ~fnecessary.”

8. Section 7.4 of the City’s geotechnical guidelines requires a minimum thickness of 10 mils for vapor
barriers beneath slabs-on-grade. Building plans shall reflect this requirement.

9. Foundation setbacks from descending slopes must meet the minimum requirements of Section 1808
of the 2014 Los Angeles County Building Code. Please show all setbacks from slopes on the
foundation plans, as appropriate.

10. Include the following note on the building plans: “The Project Geotechnical Consultant shall
prepare an as-built report documenting the installation of the pile foundation elements for review by
City Geotechnical staff The report shall include total depths of the piles, depth into the
recommended bearing materia4 minimum depths into the recommended bearing material, depth to
groundwater and a map depicting the locations ofthe piles “.

(3612d) — 2 —



City of Malibu Geotechnical Review Sheet

11. Two sets of final grading, retaining wall, swimming pool/spa, and residence plans (APPROVED BY
BUILDING AND SAFETY) incorporating the Project Geotechnical Consultant’s recommendations
and items in this review sheet must be reviewed and wet stamped and manually signed by the
Project Engineering Geologist and Project Geotechnical Engineer. City geotechnical staff will
review the plans for conformance with the Project Geotechnical Consultants’ recommendations and
items in this review sheet over the counter at City Hall. Appointments for final review and
approval of the plans may be made by calling or emailing City Geotechnical staff.

Dàt~’

Geotechnical Engineering Review by: Y~~
Kenneth Clements, G.E. #2010, Exp. 6-30-16
Geotechnical Engineering Reviewer (805-563-8909)
Email: Kclements@fugro.com

June 5, 2015
Date

Please direct questions regarding this

Engineering Geology Review by:

ical staff listed below. /

Dean, C.E.G. #1751, Exp. 9-30-16
Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean@malibucity.org

This review sheet was prepared by City Geotechnical
Staff contracted with Fugro as an agent of the City of
Malibu.

füii~n
FUGRO CONSULTANTS, lNC.~
4820 McGrath Street, Suite 100
Ventura, California 93003-7778
(805) 650-7000 (Ventura office)

(3612d) —3—



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 317-1950

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

TO: City of Malibu Environmental Health Administrator DATE: 51512014

FROM: City of Malibu Planning Department

CDP 14-028, VAR 14-012

31438 BROAD BEACH RD

Jose h Lezama, Burd e & Associates

21235 Pacific Coast Highway
Malibu CA 90265

310 456-5905

310 456-2467

ose h buaia.com

NSFR with attached garage, pool, spa, roof deck
on beach front

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether
or not a Private Sewage Disposal System Plot Plan approval is required.

Andrew Sheldon, Environmental Health Administrator may be contacted Tuesday and Thursday from
8:00 am to 11:00am, or by calling (310) 456-2489, extension 364.

~ ~r~xzc-~- ~-~s -~~-~-& L>~ L,~ c~4>,
~ ~ ~

~ S -.

~_s~___ ~kj- ~, ~ L_~ c3 ~
~ ~

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

TO:
FROM:

Malibu Planning Department andlor Applicant
drew Sheldon, City Environmental Health Administrator

_____ An Onsite Wastewater Treatment System (OWTS) Plot Plan approval IS NOT
REQUIRED for the project. ‘~sLç

_____ An OWTS Plot Plan approval IS REQUIRED for the project. DO NOT grant your
approval until an approved Plot Plan is received.

~S— ≥~)ftf\~

SIGNATURE DATE

Rev 121009



Andrew Sheldon

From: Bouse, Jeffrey <JBOUSE@dpw.lacounty.gov>
Sent: Monday, May 19, 2014 2:24 PM
To: Matt Walsh
Cc: Erik Fuentes; Villarama, Alex; Torossian, Kirk; Andrew Sheldon; Craig George; La, Linh
Subject: RE: Sewer for 31438 Broad Beach Road, Malibu (APN 4470-017-065)
Attachments: PC 10697 Page 3.pdf

Mr. Walsh,

The subject property (APN 4470-017-065, Tract 32003 Lot 5) is located within the Trancas Zone of
the Consolidated Sewer Maintenance District and may be served by the Trancas Water Pollution
Control Plant.

The property owner must provide written notice of pending connection to the Sewer Maintenance
Division of the County of Los Angeles Department of Public Works prior to June 30th of the fiscal year
in which the property will be connected to the sewer system (fiscal year is July 1 through June
30). Annual sewer service charges for operation, maintenance, and repair of the public sewer
facilities will be collected on the property tax bill following the written notification.

The building sewer may be connected to the existing sewer lateral serving the subject lot (refer to
attached sewer plan P.C. No. 10697 Page 3). The existing sewer lateral has not been in use since its
original construction and may need to be cleaned, inspected and possibly lined by the property owner
prior to use. Connection to the public sewer shall be made in compliance with the City/County
Plumbing Code and inspected by the City of Malibu. An approved backwater valve may be
necessary in accordance with Section 710.0 of the Plumbing Code (this may not be applicable if
sewage from the lot is pumped to the sewer lateral).

As required by Section 714.0 of the Plumbing Code, no rain, surface, or subsurface water shall be
connected to or discharged into the sanitary sewer system. No water softener regeneration brine,
pool/spa water, or pool/spa filter backwash waste shall be discharged to the sanitary sewer system
connected to the Trancas Water Pollution Control Plant.

Please let me know if you have any questions.

Jeff Bouse
Senior Civil Engineer
County of Los Angeles Department of Public Works
Sewer Maintenance Division
Pump Station & Treatment Plant Section
Work: (626) 300-3373
Cell: (626) 476-6709
e-mail: ibousec~ladlDw.orq

From: Matt Walsh {mailto:mwalsh~blhconstruction.net)
Sent: Thursday, May 15, 2014 3:11 PM
To: Bouse, Jeffrey
Cc: Erik Fuentes
Subject: Sewer for 31438 Broad Beach Road, Malibu (APN 4470-017-065)

1



Jeff,

The proposed single family residence is located at 31438 Broad Beach Road, Malibu CA (APN 4470-017-065). It is
currently a vacant lot. We are seeking a sewer connection permit. Is this lot included within your district? Is this lot able
to be served? Is there an as-built plan verifying a lateral exists or will we need to apply for a saddle permit?

Please let me know if I can provide anything further regarding the project. Again, I thank you for your coordination.

Best regards,

Matt Walsh, PE, QSD, QSP
5951 Variel Avenue
Woodland Hills, CA 91367
O.818.905.2430.x205”C.805.441.4899
PLEASE DIRECT ALL ENGINEERING CORRESPONDENCE TO MY NEW EMAIL: mwalsh@blhconstruction.net

2
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET

CDP 14-028, VAR 14-012

31438 BROAD BEACH RD

Jose h Lezama Burd e & Associates

21235 Pacific Coast Highway
Malibu CA 90265
310 456-5905

310 456-2467

joseph~buaia.com

NSFR with attached garage, pool, spa, roof deck
on beach front

TO: Malibu Planning Department andlor Applicant

FROM: Public Works Department

_____ The following items described on the attached memorandum shall be
addressed and resubmitted.

TO: Public Works Department

FROM: City of Malibu Planning Department

DATE: 51512014

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT! CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

The project was reviewed and found to be in conformance with the City’s
Pu ‘lic Works and LCP policies and CAN proceed through the Planning
• •‘~e~.

w
SIG ATURE DATE

Rev 120910



City of Malibu
MEMORANDUM

To: Planning Department

From: Jorge Rubalcava, Assist. Civil Engineer

Date: May8,2014

Re: Proposed Conditions of Approval for 31438 Broad Beach Road CDP 14-028

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

STREET IMPROVEMENTS

1. This project proposes to construct improvements within the City’s right-of-way. Prior to the
Public Works Department’s approval of the grading or building permit, the applicant shall
obtain encroachment permits from the Public Works Department for the proposed work
within the City’s right-of-way.

2. This project proposes to construct a new driveway within the City’s right-of-way. Prior to
the Public Works Department’s approval of the grading or building permit, the applicant
shall obtain encroachment permits from the Public Works Department for the proposed
driveway. The driveway shall be constructed of either 6-inches of concrete over 4-inch of
aggregate base, or 4-inches of asphalt concrete over 6-inches of aggregate base. The
driveway shall be flush with the existing grades with no curbs.

GRADING AND DRAINAGE

3. Grading permits shall not be issued between November 1 and March 31 each year LCP
Section 17.2.1. Projects approved for grading permit shall not receive grading permits
unless the project can be rough graded before November 1. A note shall be placed on
the project that addresses this condition.

W:~L.arid Deve~opment\PIarnng Cond~t,ons\Streets a to t~31438 Broad Beach Road COP 14-028 docx
Recycled Paper



4. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City’s Local
Implementation Plan (LIP), Section 8.3. A note shall be placed on the project that
addresses this condition.

5. A Grading and Drainage plan shall be approved containing the following information prior
to the issuance of grading permits for the project.

• Public Works Department General Notes
• The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks).

• The limits of land to be disturbed during project development shall be delineated on
the Grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, Areas disturb for the installation of
the septic system, and areas disturbed for the installation of the detention system
shall be included within the area delineated.

• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.

• If the property contains trees that are to be protected they shall be highlighted on
the grading plan.

• If the property contains rare and endangered species as identified in the Resources
study the grading plan shall contain a prominent note identifying the areas to be
protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.

• Private storm drain systems shall be shown on the Grading plan. Systems greater
than 12-inch diameter shall also have a plan and profile for the system included with
the grading plan.

• Public Storm drain modifications shown on the Grading plan shall be approved by
the Public Works Department prior to the issuance of the Grading permit.

6. A digital drawing (Aut0CAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMP’s shall be
submitted to the Public Works Department prior to the issuance of grading or building
permits. The digital drawing shall adequately show all storm drain lines, inlets, outlet, post-
construction BMP’s and other applicable facilities. The digital drawing shall also show the
subject property, public or private street, and any drainage easements.

7. The applicant shall label all City/County storm drain inlets within 250 feet from each
property line per the City of Malibu’s standard label template. A note shall be placed on the
project plans that address this condition.

2
W:\Land Development\Planning Conditions\Streets a to l\31438 Broad Beach Road CDP 14-028.docx
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STORMWATER

8. The Ocean between Latigo Point and the West City Limits has been established by the
State Water Resources Control Board as an Area of Special Biological Significance
(ASBS) as part of the California Ocean Plan. This designation allows discharge of storm
water only where it is essential for flood control or slope stability, including roof, landscape,
road and parking lot drainage, to prevent soil erosion, only occurs during wet weather, and
is composed of only storm water runoff. The applicant shall provide a drainage system that
accomplishes the following:

• Installation of BMPs that are designed to treat the potential pollutants in the storm
water runoff so that it does not alter the natural ocean water quality. These
pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides,
herbicides and sediment.

• Prohibits the discharge of trash.
• Only discharges from existing storm drain outfalls are allowed. No new outfalls will

be allowed. Any proposed or new storm water discharged shall be routed to
existing storm drain outfalls and shall not result in any new contribution of waste to
the ASBS (i.e. no additional pollutant loading).

• Elimination of non-storm water discharges.

9. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include, but not limited to:

• Designated areas for the storage of construction materials that do not disrupt
drainage patterns or subject the material to erosion by site runoff.

• Designated area for the construction portable toilets that separates them from storm
water runoff and limits the potential for upset.

• Designated areas for disposal and recycling facilities for solid waste separated from
the site drainage system to prevent the discharge of runoff through the waste.

• Specific BMP’s to prevent erosion and BMPs for Sediment control prior to discharge
from the property.

• Locations where concentrated runoff will occur.
• Plans for the stabilization of disturbed areas of the property, landscaping and

hardscape, along with the proposed schedule for the installation of protective
measures.

• Location and sizing criteria for silt basins, sandbag barriers, and silt fencing.
• Stabilized construction entrance and a monitoring program for the sweeping of

material tracked off site.

1O.A Water Quality Mitigation Plan (WQMP) is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the predevelopment and post development drainage of the
site. The WQMP shall meet all the requirements of the City’s current Municipal Separate
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Stormwater Sewer System (MS4) permit. The following elements shall be included within
the WQMP:

• •Site Design Best Management Practices (BMP’s)
• Source Control BMP’s
• Treatment Control BMP’s that retains on-site the Stormwater Quality Design

Volume (SWQDv). Or where it is technical infeasible to retain on-site, the project
must biofiltrate 1.5 times the SWQDv that is not retained on-site.

• Drainage Improvements
• A plan for the maintenance and monitoring of the proposed treatment BMP’s for the

expected life of the structure.
• A copy of the WQMP shall be filed against the property to provide constructive

notice to future property owners of their obligation to maintain the water quality
measures installed during construction prior to the issuance of grading or building
permits.

• The WQMP shall be submitted to Public Works and the fee applicable at time of
submittal for the review of the WQMP shall be paid prior to the start of the technical
review. The WQMP shall be approved prior to the Public Works Department’s
approval of the grading and drainage plan and or building plans. The Public
Works Department will tentatively approve the plan and will keep a copy until the
completion of the project. Once the project is completed, the applicant shall verify
the installation of the BMP’s, make any revisions to the WQMP, and resubmit to the
Public Works Department for approval. The original singed and notarized
document shall be recorded with the County Recorder. A certified copy of the
WQMP shall be submitted to the Public Works Department prior to the certificate of
occupancy.

MISCELLANOUS

11. The Developers Consulting Engineer shall sign the final plans prior to the issuance of
permits.

12. POOLS, SPAS OR DECORATIVE WATER FEATURES — The discharge of the water
contained in a Pool, spa and decorative water feature such as a fountain or fish pond is an
illegal discharge unless it is discharged to a sanitary sewer system. Malibu has limited
sewers available so it is likely that your property cannot legally discharge the contents of
the proposed pool or spa to the street without violating the Clean Water Act or the Malibu
Water Quality Ordinance. The plans should include the following information and or
construction notes:

• Provide information on the plans regarding the type of sanitation that you propose
to use for this installation. Ozonization systems are an acceptable alternative to
Chlorine. The release of clear water from this system is permitted to either
landscaping or sanitary sewer. Salt water sanitation is an acceptable alternative, but
the discharge of the salt water is prohibited to both sewer systems and landscape.
Highly chlorinated water from pools or spas shall be discharged to a public sewer or
may be trucked to a POTW for discharge.
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• Provide a construction note that directs the contractor to install a new sign stating
“It is illegal to discharge pool, spa or water feature waters to a street,
drainage course or storm drain per MMC 13~O4.O6O(D)(5)~” The new sign shall
be posted in the filtration and/or pumping equipment area for the property.

13. WASTE MANAGEMENT FOR CONSTRUCTION SITES - The City of Malibu is required
by AB 939 to reduce the flow of wastes to the landfills of Los Angeles and Ventura
Counties by 50%. Since this project consists of all new construction (residential and
nonresidential, the applicant shall comply with the following conditions:

• The applicantlproperty owner shall contract with a City approved hauler to facilitate
the recycling of all recoverable/recyclable material. Recoverable material shall
include but shall not be limited to: Asphalt, dirt and earthen material, lumber,
concrete, glass, metals, and drywall. Prior to Public Works approval of the final
plans, an Affidavit and Certification to implement a Waste Reduction and
Recycling Plan for the above project types shall be signed by the Owner or
Contractor shall be submiffed to the Public Works Department. The WRRP shall
indicate the agreement of the applicant to divert at least 50% of all construction
waste generated by the project.

• Prior to Final Building inspection, the applicant shall provide the Public Works
Department with a Final Waste Reduction and Recycling Summary Report
(Summary Report). The Final Summary Report shall designate all material that
were land filled or recycled, broken down by material types. The Public Works
Department shall approve the final Summary Report.
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Notice Continued...

A written staff report will be available at or before the hearing
for the project. All persons wishing to address the Commis
sion regarding this matter will be afforded an opportunity in
accordance with the Commission’s procedures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written comments
may be presented to the Planning Commission at any time
prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved person
by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within ten days (fifteen
days for tentative parcel maps) following the date of action for
which the appeal is made and shall be accompanied by an
appeal form and filing fee, as specified by the City Council.
Appeal forms may be found online at www.malibucity.org/
planning forms or in person at City Hall, or by calling (310)
456-2489, extension 245.

COASTAL COMMISSION APPEAL — An aggrieved person
may appeal the Planning Commission’s approval to the
Coastal Commission within 10 working days of the issuance of
the City’s Notice of Final Action. Appeal forms may be found
online at www.coastal.ca.gov or in person at the Coastal Com
mission South Central Coast District office located at 89 South
California Street in Ventura, or by calling 805-585-1800. Such
an appeal must be filed with the Coastal Commission, not the
City.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU
MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU
OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING
DESCRIBED IN THIS NOTICE, OR IN WRITIEN CORRE
SPONDENCE DELIVERED TO THE CITY, AT OR PRIOR TO
THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Richard Mollica, Senior Planner, at (310) 456-2489, exten
sion 346.

Date: July 21, 2016

By: Bonnie Blue, Planning Director
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Planning Department
City of Malibu

23825 Stuart Ranch Road
Malibu, CA 90265

(310) 456-2489 Fax (310) 456-7650

NoTIcE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, August 15, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

COASTAL DEVELOPMENT PERMIT NO. 14-028, AND
VARIANCE NOS. 14-012 AND 15-013 — An application for the
construction of a new single-family residence with attached
garage, pool, spa, and roof deck on a beachfront lot, with a
variance for construction on slopes and a variance for
construction of a shoreline protection device to allow for the
continued protection of an existing slope and surrounding
properties

31438 Broad Beach Road,
within the appealable coastal
zone
4470-017-065
Single-Family Medium (SFM)
Burdge and Associates
Ben Lingo
May 5, 2014
Richard Mollica
Senior Planner
(310) 456-2489, ext. 346
rmollica~malibucity.org

Pursuant to the authority and criteria contained in the California
Environmental Quality Act (CEQA), the Planning Director has
analyzed the proposed project. The Planning Director has found
that this project is listed among the classes of projects that have
been determined not to have a significant adverse effect on the
environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to CEQA Guidelines Section
15303 — New Construction. The Planning Director has further
determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA Guidelines
Section 15300.2).
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APPLICANT:
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APPLICATION FILED:
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Prepared by:

Approved by:

Commission Agenda Report

Chair Mazza and Members of the Planning Commission

Adrian Fernandez, Senior Planner iZ~ -

Bonnie Blue, Planning DirectorO.7.~~

Date prepared: September 8, 2016 Meeting date: September 19, 2016

Subject: Wireless Telecommunications Facility No. 16-001 and Site
Plan Review No. 16-026 — An application for the installation of
a new wireless telecommunications facility within the public
right-of-way (Continued from September 6, 2016)

Location:
Nearest APN:
Owner:
Applicant:

29970.5 Harvester Road
4469-013-021
City of Malibu Public Right-of-Way
Carver Chiu of Crown Castle NG
West, Inc.

RECOMMENDED ACTION: Continue the
Planning Commission meeting.

item to the October 5, 2016 Regular

To:

Planning Commission
Meeting
09-19-16

Item
4.B.

Page 1 of I Agenda Item 4.B.



Commission Agenda Report

To: Chair Mazza and Members of the Planning Commission

Prepared by: Jessica Colvard, Associate Planner ~,

Approved by: Bonnie Blue, Planning Director W
Date prepared: September 8, 2016 Meeting date: September 19, 2016

Subject: Coastal DeveloDment Permit No. 14-003. Variance Nos. 16-010 and
16-023, and Minor Modification No. 15-016 — An a~lication for a new
single-family beachfront residence and associated develoDment

Location: 25306 Malibu Road, within the appealable
coastal zone

APN: 4459-016-013
Owner: Chambers Creek, LLC

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-74
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act (CEQA), and approving Coastal Development Permit (CDP)
No. 14-003, for the construction of a new 5,094 square foot, two-story, single-family
beachfront residence with attached garage, decks, return wall, retaining walls, installation
of a new alternative onsite wastewater treatment system (AOWTS), and removal of
existing timber walls, Variance (VAR) No. 16-010 for the installation of a new bulkhead
sited seaward of the shoreline protection device stringline, VAR No. 16-023 for
construction on slopes steeper than 2.5 to 1, and Minor Modification (MM) No. 15-016 for
a reduced front yard setback located in the Multi-Family Beachfront (MFBF) zoning
district at 25306 Malibu Road LCharnber Creek, LLC).

DISCUSSION: This agenda report provides a project overview, a summary of project
setting and surrounding land uses, a description of the project scope, an analysis of the
project’s consistency with applicable provisions of the Malibu Local Coastal Program
(LCP) and Malibu Municipal Code (MMC), and environmental review pursuant to CEQA.
The analysis and findings contained herein demonstrate the project is consistent with the
LCP and MMC.

Planning Commission
Meeting
09-19-16

Item
5.A.
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Project Overview

The approximate 7,960 square foot beachfront parcel is zoned MFBF for residential use,
and is located along the south side of Malibu Road (Figure 1).

Figure 1 — Aerial Photo ra h
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The proposed project includes the construction of a new single-family residence
comprised of two stories with: a 2,580 square foot first floor, of which 592 square feet is
a garage and 1,988 square feet is living area; and, the second floor is 2,514 square feet
of living area. The residence consists of a flat roof which will not exceed 24 feet in
height as measured from the centerline elevation of Malibu Road for the street side half
and the lowest recommended finished floor elevation on the ocean side half. The project
plans are included as Attachment 2.

The project also includes three discretionary requests to allow the development of the
single-family residence as proposed. One variance request is for the construction of the
new bulkhead seaward of the shoreline protection device stringline as measured from
adjacent properties. A second variance request is for construction on slopes steeper
than 2.5 to I for the placement of the three most landward caissons. The minor
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modification request reduces the front yard setback from the required 11.6 feet to the
proposed 8 feet.

Project Setting

The subject property is a beachfront lot on the ocean side of Malibu Road. The parcel
has a 50 foot wide street frontage along Malibu Road with a lot depth of 159 feet, as
measured from the most landward mean high tide line (MHTL). Table 1 provides a
summary of property data for the project site.

Table I - Property Data
Lot Depth 159ft.
Lot Width 50 ft.
Malibu Road Frontage 50 ft.
Gross Lot Area 7,960 sq. ft.
Area of 1 to I slopes None
Net Lot Area* 7,960 sq. ft.

* Net Lot Area Gross Lot Area minus the area of public or private access easements and 1 to
1 slopes.

The subject site is located within the Malibu Road Landslide Assessment District. The
site was previously developed with a single-family residence and associated
development built without the benefit of permits. On August 1, 2010, demolition permits
for the demolition of all unpermitted development, including the existing OWTS, were
issued to the previous property owner. At that time, the stairs to the beach and timber
walls were allowed to remain for temporary site access and site protection.

According to a survey completed by Peak Surveys in February of 2010, all unpermitted
development has been removed from the site with the exception of the timber walls. As
part of the proposed project, the timber walls will be removed and a code compliant
bulkhead will be constructed in its place.

The project site is entirely within the Appeal Jurisdiction as depicted on the Post-LOP
Certification Permit and Appeal Jurisdiction Map. It does not contain Environmentally
Sensitive Habitat Area (ESHA) as shown on LCP ESHA and Marine Resources Map.
The project site has no trails on or adjacent to it according to the LOP Park Lands Map.
The proposed, unimproved and unofficial California Coastal Trail alignment, as depicted
in the pending LOP Parkland and Trails System Map, runs along the shore of the beach.
The property owner has declined to grant an offer to dedicate a lateral public access
easement along the ocean-side of the property to effectuate the trail at this time.

Surrounding Land Uses

Oceanfront properties in the immediate area are developed with single-family and multi
family residences with understructure shoreline protection devices. Table 2 provides a
summary of surrounding land uses.
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Table 2— Surrounding Land Uses
Direction Address Parcel Size Zoning Land Use
North APN: 4459-013-001 17,323 sq. ft. (0.40 acre) RR2 Vacant

25307 Malibu Rd 17,853 sq. ft. (0.41 acre) RR2 Residential
East 25302 Malibu Rd 7,852 sq. ft. (0.18 acre) MFBF Residential
South Pacific Ocean NA NA NA

~ West 25308 Malibu Rd 7,885 sq. ft. (.018 acre) MFBF Residential

The adjacent property to the west (25308 Malibu Road) lacks a visible shoreline
protection device and no other records showing a seawall were identified. As such, the
submitted survey maps the shoreline protection stringline from the next adjacent
property located at 25316 Malibu Road. To the east of the subject property (25302
Malibu Road), the shoreline projection device is Iandward by approximately 25 feet from
its adjacent neighbor at 25272 Malibu Road.

With the lack of, and varying location of, the adjacent properties’ shoreline projection
devices, the project proposes utilizing the next adjacent neighbors (25316 and 25272
Malibu Road) seawall locations as the determining anchor points for the bulkhead
stringline. The Peak Survey is attached as page 2 of Attachment 2.

According to the OWTS Supplemental Report, dated February 8, 2016, prepared by
GeoConcepts, Inc., using the adjusted shoreline protection device stringline, the
proposed bulkhead would be sited, at most, approximately 18 feet further seaward than
the existing stringline, allowing for optimal placement of the proposed leach field and
septic tank. The report also states that the AOWTS proposed beneath the new
residence has been sited to have the least potential adverse effect on future movement
from the known landslide area and the safest effluent dispersal with an acceptable
percolation rate. Locating the proposed leach field as far seaward as possible will
reduce effluent levels into the ground water of the known landslide area.

The proposed residence follows the building and deck stringlines as drawn from the
closest corners of the nearest adjacent development to the east and west (25302 and
25308 Malibu Road, respectively).

Project Description

The proposed scope of work is as follows:

Demolition
• Two unpermitted timber retaining walls.

Construction
• A new 5,094 square foot, two-story, single-family residence with attached two-car

garage and decks;
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• Roof mounted solar panels;
• Retractable stairs to the beach;
• New bulkhead with a top of wall elevation of 18 feet and return wall;
• AOWTS; and
• 10 foot wide view corridor along the linear frontage of the lot, equally split, so that

5 foot wide view corridors run parallel to the east and west property lines.

The followinci additional aj~lications are included:

• VAR No. 16-010 for the bulkhead to extend seaward of the shoreline protection
device stringline;

• VAR No. 16-023 for construction on slopes steeper than 2.5 to 1; and
• MM No. 15-016 for a reduced front yard setback.

LCP Analysis

The LCP consists of the Land Use Plan (LUP) and the Local Implementation Plan (LIP).
The LUP contains programs and policies implementing the Coastal Act in Malibu. The
LIP carries out LUP policies and contains specific requirements to which every project
requiring a coastal development permit must adhere.

The LIP contains 14 chapters that potentially apply depending on the nature and location
of the proposed project. Of these 14, five are for conformance review only and require
no findings: Zoning; Grading; Archaeological/Cultural Resources; Water Quality; and
OWTS. These chapters are discussed in the LIP Conformance Analysis section of this
report.

The nine remaining LIP chapters contain specific findings: Coastal Development Permit,
including discretionary requests; Environmentally Sensitive Habitat Area (ESHA); Native
Tree Protection; Scenic, Visual and Hillside Resource Protection; Transfer of
Development Credits; Hazards; Shoreline and Bluff Development; Public Access; and
Land Division.

For the reasons described herein, based upon the project site, the scope of work and
substantial evidence in the record, only the following chapters and associated findings
are applicable or required for the project: Coastal Development Permit, including the
required findings for the VARs and MM; Scenic Visual and Hillside Resource Protection;
Hazards and Shoreline and Bluff Development and Public Access. These chapters are
discussed in the LIP Findings section of this report.

LIP Conformance Analysis

The proposed project has been reviewed by the Planning Department, City Biologist,
City Environmental Health Administrator, City Public Works Department, City
geotechnical staff, City Coastal Engineer, California State Lands Commission (CSLC),
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Los Angeles County Waterworks District No. 29 (WD29), and the Los Angeles County
Fire Department (LACED) (Attachment 3 — Department Review Sheets). WD29 provided
a Will Serve Letter to the applicant stating that WD29 can serve water to the property.
The CSLC issued a letter acknowledging the proposed project does not fall within the 10
foot setback from the most landward MHTL. The other specialists determined the
project, as proposed and conditioned, to be consistent with all applicable LCP codes,
standards, goals and policies, with the inclusion of VAR Nos. 16-010 and 16-023, and
MM No. 15-016.

Zoning (LIP Chapter 3)

The project is subject to development and design standards set forth under LIP Sections
3.5 and 3.6. Table 3 provides a summary and indicates the proposed project meets
those standards, with the inclusion of the variances and minor modification.

Table 3 — LCP Zoning Conformance
Development Requirement Allowed! Proposed Comments

Required
SETBACKS (ft.)
Front Yard (20 ft. or avg. of 2 11.6 ft. 8 ft. MM 15-016
immediate neighbors)

. Neighbor I (East) 20 ft.

. Neighbor 2 (West) 3.2 ft.
Rear Yard (Stringline)

• Building Nearest Corners Nearest Corners Complies
on Nearest on Nearest
Adjacent Adjacent
Buildings Buildings

. Deck Nearest Corners Nearest Corners Complies
on Nearest on Nearest

Adjacent Decks Adjacent Decks
• Seawall/Bulkhead Nearest Corners Nearest Corners VAR 16-010

on Nearest on 2nd Nearest
Adjacent Adjacent
Seawalls Seawalls

Rear Yard (MHTL) 10 ft. 70 ft. Complies

Side Yard
Side Yard (East) 5 ft. 5 ft. Complies

Side Yard (West) 5 ft. 5 ft. Complies
View Corridor (20% of lineal 10 ft. 10 ft. Complies
frontage of lot)

Split View Corridor 5 ft. 5 ft. Complies
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Table 3 — LCP Zoning Conformance
Development Requirement Allowed! Proposed Comments

Required
PARKING

Enclosed 2 2 Complies
Unenclosed 2 2 Complies

TOTAL DEVELOPMENT NA NA Complies
SQUARE FOOTAGE
IMPERMEABLE COVERAGE NA NA Complies
HEIGHT (ft.)

Ocean Side half of Structure - 24 foot flat roof 24 foot flat roof Complies
measured from lowest

recommended finished floor
elevation_(30_ft.)

Street Side Half of Structure - 24 foot flat roof 24 foot flat roof Complies
measured from centerline of

Malibu Road_(30.9_ft.)
SITE OF CONSTRUCTION 3 to 1 >2.5 to I VAR 16-023
FENCES/WALLSIHEDGES!
GATES
Front Yard

• Solid 42 in. None proposed Complies
. View Permeable 6 ft. 6 ft. Complies

Side Yard 6 ft. None proposed Complies
View Corridor

. Solid Not permitted None proposed Complies

. View Permeable 6 ft. 6 ft. Complies

The view corridor of 10 feet was established based upon the lineal frontage of the site,
which is 50 feet. The view corridor is split equally on each side of the residence, and
runs parallel to the east and west property lines. The mechanical equipment (two HVAC
units) will be located under the house, but out of the wave uprush and suspended on
plafforms.

As previously discussed in the Project Ovei’view section, VAR No. 16-010 would allow
the construction of the bulkhead further seaward than the existing seawall stringline.
VAR No. 16-023 would allow the three most landward caissons to be constructed on
slopes steeper than 2.5 to 1. The MM request would reduce the front yard setback from
11.6 feet to eight feet, a reduction of 31 percent. With the inclusion of the variances and
minor modification, the proposed project complies with the LCP and MMC, and the
applicable beachfront residential development standards.
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Grading (LIP Charter 8)

The proposed project does not require any non-exempt grading. The project will require
only minor excavation for the installation of the proposed AOWTS. This excavation is
exempt from the grading requirements contained in the LIP, which ensures that the new
development minimizes the visual and resource impacts of grading and Iandform
alteration by restricting the amount of non-exempt grading to a maximum of 1,000 cubic
yards for a residential parcel. Therefore, the project conforms to the grading
requirements as set forth under LIP Section 8.3.

Archaeological I Cultural Resources (LIP Charter 11)

LIP Chapter 11 requires certain procedures be followed to determine potential impacts
on archaeological resources. The subject parcel is on the ocean side of, and
immediately adjacent to, Malibu Road. The City’s Cultural Resources Sensitivity Map
shows that the subject site has a low potential to contain sensitive cultural resources
because much of the property is subject to wave action. Therefore, no impacts to
cultural resources are expected from the proposed project and no studies are required at
this time.

Nevertheless, a condition of approval is included in the resolution which states that in the
event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified
archaeologist can provide an evaluation of the nature and significance of the resources,
and until the Planning Director can review this information.

Water Quality (LIP Charter 17)

The City Public Works Department reviewed and approved the project for conformance
to LIP Chapter 17 requirements for water quality protection. Standard conditions of
approval include the implementation of approved storm water management plans during
construction activities and to manage runoff from the development including a water
quality mitigation plan recorded against the property. With the implementation of these
conditions, the project conforms to the water quality protection standards of LIP Chapter
17.

Onsite Wastewater Treatment Systems (LIP Charter 18)

LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and
performance requirements. The project includes the installation of a new AOWTS. The
project geotechnical engineer, project coastal engineer, City Environmental Health
Administrator, City Coastal Engineer and the City geotechnical staff have determined
that the proposed AOWTS location is the most landward feasible. The City
Environmental Health Administrator has reviewed the proposed AOWTS and determined
that the subject system will meet all applicable requirements. The applicant is required
to record a covenant indicating the proper operation and maintenance of the AOWTS.
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LIP Findings

A. General Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all coastal
development permits.

Finding Al. That the project as described in the application and accompanying
materials, as modified by any conditions of approval, conforms with the certified City of
Malibu Local Coastal Program.

The project is located in the MFBF residential zoning district, an area designated for
residential uses. The project has been reviewed for conformance with the LCP by the
Planning Department, City Biologist, City Environmental Health Administrator, City Public
Works Department, City geotechnical staff, City Coastal Engineer, CSLC, WD29, and
LACED. As discussed herein, based on submitted reports, project plans, visual analysis
and site investigation, the proposed project, as conditioned, conforms to the LCP in that
it meets all applicable beachfront residential development standards, inclusive of the
requested VARs and MM.

Finding A2. If the project is located between the first public road and the sea, the project
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of
1976 (commencing with Sections 30200 of the Public Resources Code).

The project is located between the first public road and the sea. According to the LCP’s
Public Access Map, there is an existing recorded public vertical access way located
approximately 1,200 feet to the east at 25120 Malibu Road. Dan Blocker Beach is
located approximately 1,250 feet to the west and provides additional public access. The
proposed project is not expected to interfere with the public’s ability to use the beach as
the proposed development complies with the required rear yard setbacks established by
the building stringline and deck stringline and the required 10 foot setback from the
MHTL. Therefore, the project conforms to the public access and recreation policies of
Chapter 3 of the Coastal Act of 1976 (commencing with Section 30200 of the Public
Resources Code).

Finding A3. The project is the least environmentally damaging alternative.

No Proiect — The no project alternative would avoid any change in the project site
including leaving the unpermitted, deteriorating timber walls on the subject site. The
project site is zoned MFBE and the proposed development is a permitted use in this
zoning district. The no project alternative would not accomplish the project objective
and, therefore was found to not be feasible.

Alternative Proiect — A smaller project could be proposed on the project site. However,
the project complies with heights, view corridors and setback requirements with the
inclusion of the MM for a reduced front yard setback and VARs for a bulkhead seaward

Page 9 of 23 Agenda Item 5.A.



of the shoreline projection device stringline and construction on steep slopes. The
project is also similar in size and scope to existing development throughout the
neighborhood. It is not anticipated that a smaller project would be an environmentally
superior alternative. A smaller project would also not accommodate the proposed
AOWTS nor would it accomplish the project objectives requested by the property owner.
Given the proposed project is consistent with the LCP and General Plan, the proposed
project is found to be the most feasible and consists of no negative environmental
impacts.

Proposed Project — The proposed project consists of the demolition of the remaining
unpermitted timber walls and the construction of a new single-family residence and
associated development. The proposed project will provide a five foot wide view corridor
on each side of the residence, running parallel to the east and west property lines. The
view corridor preserves views in perpetuity, where no such view protection currently
exists. The proposed new development meets the beachfront development requirements
of LIP Chapters 3 and 6, with the inclusion of the VARs and MM.

The variance for the bulkhead sited seaward of the shoreline projection device stringline
will provide adequate space for the proposed AOWTS as far from of the landslide area
as possible. The variance for construction on slopes will allow for the placement of three
caissons near Malibu Road to support the proposed residence. The discretionary
requests allow for development consistent with that in the neighborhood. In summary,
the project serves to improve visual resources along the shore, is the least
environmentally damaging feasible alternative, and as conditioned, will comply with all
applicable requirements of state and local law.

Finding A4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP [Environmentally Sensitive Habitat Area
(ESHA)] Overlay), that the project conforms with the recommendations of the
Environmental Review Board, or if it does not conform with the recommendations,
findings explaining why it is not feasible to take the recommended action.

The subject property is not in a designated ESHA or ESHA buffer as shown on the LCP
ESHA and Marine Resources Map. Therefore, Environmental Review Board review was
not required, and this finding does not apply.

B. Variance for Stringline Standards (LIP Section 13.26)

The applicant is requesting a variance for relief of LIP Section 10.4(G) development
standards to allow a new seawall approximately 18 feet seaward of the existing shoreline
protection device stringline. The adjusted stringline will allow for adequate placement of
the proposed AOWTS. The proposed AOWTS has been sited in a location that will
reduce effluent into the ground water. Reducing effluent into the ground water will help
reduce instability of the soil in a designated landslide area. The proposed stringline is
measured from the second most adjacent neighboring property to the west rather than
the closest adjacent property because one could not be visibly located and no records
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have been identified indicating a seawall is present. The requested stringline is 70 feet
landward from the required 10 foot MHTL setback pursuant to LIP Section 10.4(B).
Pursuant to LIP Section 13.26.5, the Planning Commission may approve and/or modify
an application for a variance in whole or in part, with or without conditions, provided that
it makes ten findings of fact. Based on the evidence in the record, the findings in support
of VAR No. 16-010 are made as follows:

Finding BI. There are special circumstances or exceptional characteristics appilcable to
the subject property, including size, shape, topography, location, or surroundings, such
that strict application of the zoning ordinance deprives such property of privileges
enjoyed by other property in the vicinity and under the identical zoning classification.

Strict application of the zoning ordinance would prevent the construction of the proposed
seawall, which is required to protect the proposed AOWTS. The proposed AOWTS has
been designed and sited in a location on the subject property that will reduce effluent
into the ground water. An increased amount of effluent in the ground water table can
destabilize a slope in a known landslide area. The proposed leach field is approximately
300 square feet, 150 square feet of which is sited seaward of the existing shoreline
protection device stringline. Even though the proposed seawall was designed to be the
most landward as possible, the seawall is approximately 18 feet seaward of the existing
shoreline protection device stringline. Given the surveyor could not locate the seawall
for the property to the west (25308 Malibu Road) and the seawall to the east is
approximately 25 feet landward from the next adjacent neighbor (25272 Malibu Road),
strict application of the code would deprive the property owner of the ability to install an
adequate AOWTS. Therefore, strict application of the zoning ordinance would deny the
property owner of privileges enjoyed by other surrounding property owners which have
been developed with similar improvements.

Finding B2. The granting of such variance will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.

In order to safely protect the proposed AOWTS from wave action, the applicant must
install a code compliant seawall. The project has been reviewed and approved by City
geotechnical staff, City Coastal Engineer, and City Public Works Department for
consistency with all applicable regulations and policies. Therefore, the granting of the
variance will not be detrimental to the public interest, safety, health or welfare, and will
not be detrimental or injurious to the property or improvements in the same vicinity in
which the property is located.

Finding B3. The granting of the variance will not constitute a special privilege to the
appilcant or property owner.

The second nearest property to the east (25272 Malibu Road) currently has a seawall
that is approximately 65 feet seaward from the edge of Malibu Road. The subject project
is requesting a seawall that would be approximately 62 feet seaward from the edge of
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Malibu Road and 70 feet landward from the 10 foot MHTL setback. Therefore, the
granting of the variance will not constitute a special privilege to the applicant or the
property owner because another nearby seawall has been constructed further seaward
than •the subject application and the subject seawall meets all other applicable
development standards.

Finding 84. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this Chapter, nor to the goals, objectives and poilcies of
the LCP.

As previously discussed, with the inclusion of the variance, the project is consistent with
the LCP, the Coastal Act, and other applicable regulations. The granting of the variance
will not be contrary to or in conflict with the general purposes and intent of LIP Chapter
13, nor the goals, objectives, and policies of the LCP. Additionally, the proposed seawall
exceeds the required 10 foot setback from the MHTL by an addition 70 feet.

Finding B5. For variances to environmentally sensitive habitat area buffer standards or
other environmentally sensitive habitat area protection standards, that there is no other
feasible alternative for siting the structure and that the development does not exceed the
limits on allowable development area set forth in Section 4.7 of the Malibu LIP.

As discussed previously, the project does not contain ESHA. Therefore, this finding is
not applicable.

Finding 86. For variances to stringilne standards, that the project provides maximum
feasible protection to public access as required by Chapter 2 of the Malibu LIP.

The proposed variance is for a deviation of shoreline protection device stringline
standards; however, given the new bulkhead will maintain a 70 foot MHTL setback and
is located under the house, well landward of the dripline of the structure, the project will
not impede the public’s access across the property. Therefore, the project provides the
maximum feasible protection to public access.

Finding 87. The variance request is consistent with the purpose and intent of the
zone(s) in which the site is located. A variance shall not be granted for a use or activity
which is not otherwise expressly authorized by the zone regulation governing the parcel
of property.

The variance request is for the placement of a proposed seawall for the protection of an
AOWTS. The variance request does not authorize a use or activity that is not expressly
authorized by the zoning regulations for the subject property.

Finding 88. The subject site is physically suitable for the proposed variance.

According to the GeoConcepts, Inc. report dated August 4, 2015, the proposed seawall
has been designed to be located as landward as feasible in order to avoid the known
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landslide area. The subject site is physically suitable for the proposed variance in that
there is no feasible alternate location or configuration which would provide an
environmental advantage or that would eliminate the need for the variance request. In
addition, the proposed project has been reviewed and approved by the City Coastal
Engineer, City geotechnical staff, and City Public Works Department as being physically
suitable for the proposed variance.

Finding B9. The variance complies with all requirements of state and local law.

The variance complies with all requirements of state and local law. Construction of the
proposed improvements will comply with all building code requirements and will
incorporate all recommendations from applicable City and County agencies.

Finding BlO. A variance shall not be granted that would allow reduction or elimination of
public parking for access to the beach, public trails or parklands.

The proposed project does not include any reduction or elimination of public parking for
access to the beach, public trails or parkland.

C. Variance for Construction on Slopes Steeper than 2.5 to 1 (LIP Section 13.26)

The applicant is requesting a variance to allow the placement of the three most landward
caissons on slopes steeper than 2.5 to 1. Pursuant to LIP Section 13.26.5, the Planning
Commission may approve and/or modify an application for a variance in whole or in part,
with or without conditions, provided that it makes ten findings of fact. Based on the
evidence in the record, the findings in support of VAR No. 16-023 are made as follows:

Finding Cl. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or surroundings, such
that strict application of the zoning ordinance deprives such property of privileges
enjoyed by other property in the vicinity and under the identical zoning classification.

The proposed residence has been designed to be the most landward feasible in order to
comply with the existing building and deck stringlines as measured from the nearest
adjacent neighbors. Complying with the stringlines reduces negative view impacts for
the neighboring properties. Steep slopes, however, exist on the subject property within
the first 19 feet from Malibu Road. The proposed construction on these slopes includes
the placement of three caissons for the residence’s foundation. Grading is not proposed
for the project with the exception of the limited grading required for the placement of the
AOWTS. Neighboring properties share similar setbacks from Malibu Road and were
constructed on similar slopes. Given the existing topography of the site, the strict
application of the code would deprive the property owner of privileges enjoyed by other
surrounding property owners.
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Finding C2. The granting of such variance will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.

As previously stated in Findings Al and A3, the project has been reviewed and approved
by City geotechnical staff, City Coastal Engineer and City Public Works Department and
determined not to detrimental to the public interest safety, health or welfare, nor
detrimental or injurious to the property.

Finding C3. The granting of the variance will not constitute a special privilege to the
applicant or property owner.

As previously stated in Finding Cl, neighboring properties along Malibu Road have been
constructed on similar slopes. The proposed residence is sited as landward as feasible
to comply with the building and deck stringlines to minimize visual impacts for the
adjacent neighboring properties. Therefore, the granting of the variance will not
constitute a special privilege to the applicant or the property owner.

Finding C4. The granting of such variance will not be contraiy to or in conflict with the
general purposes and intent of this Chapter, nor to the goals, objectives and policies of
the LCP.

As previously stated in Finding B4, with the inclusion of the variance, the project is
consistent with the LCP, the Coastal Act, and other applicable regulations. The granting
of the variance will not be contrary to or in conflict with the general purposes and intent
of LIP Chapter 13, nor the goals, objectives, and policies of the LCP.

Finding C5. For variances to environmentally sensitive habitat area buffer standards or
other environmentally sensitive habitat area protection standards, that there is no other
feasible alternative for siting the structure and that the development does not exceed the
limits on allowable development area set forth in Section 4.7 of the Malibu LIP.

As discussed previously, the project does not contain ESHA. Therefore, this finding is
not applicable.

Finding C6. For variances to stringline standards, that the project provides maximum
feasible protection to public access as required by Chapter 2 of the Malibu LIP.

VAR 16-023 is not for a deviation of stringline standards; therefore, this finding is not
applicable.

Finding C7. The variance request is consistent with the purpose and intent of the
zone(s) in which the site is located. A variance shall not be granted for a use or activity
which is not otherwise expressly authorized by the zone regulation governing the parcel
ofproperty.
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The variance request is for development on slopes steeper than 2.5 to I for the
construction of a single-family residence in the MFBF zoning district. The variance
request does not authorize a use or activity that is not expressly authorized by the
zoning regulations for the subject property.

Finding C8. The subject site is physically suitable for the proposed variance.

The subject property was previously developed with a single-family residence and is
surrounded by similar development along Malibu Road. In addition, the proposed project
has been reviewed and approved by the City Coastal Engineer, City geotechnical staff,
and City Public Works Department as being physically suitable for the proposed
variance.

Finding C9. The variance complies with all requirements of state and local law.

As previously stated in Finding B9, the variance complies with all requirements of state
and local laws.

Finding ClO. A variance shall not be granted that would allow reduction or elimination of
public parking for access to the beach, public trails or parklands.

The proposed project does not include any reduction or elimination of public parking for
access to the beach, public trails or parkland.

D. Minor Modification for a reduction of the front yard setback (LIP Section
13.27)

LIP Section 13.27 requires that the City make three findings in consideration and
approval of a minor modification to reduce the required front yard setback up to 50
percent. The project proposes a 31 percent reduction of the required front yard setback.
Based on evidence in the record, the findings in support of MM No. 15-016 are made
herein.

Finding Dl. The project is consistent with the policies of the Malibu LCP.

As previously stated in Finding Al, the project has been reviewed and analyzed for
conformance with the LCP. The project is consistent with the policies and provisions of
the LCP.

Finding D2. The project does not adversely affect neighborhood character.

The subject property is located along the south side of Malibu Road, a stretch of public
road with existing front yard setbacks that vary from approximately two feet to 20 feet.
Predominantly, the front yard setbacks for other properties along Malibu Road measure
less than 10 feet in width. The front yard setback is the average of the two adjacent
properties. The property to the east has a 20 foot front yard setback which is
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considerably more than the average front yard setback along Malibu Road. Therefore,
the required setback for the proposed residence is increased to more than the average.
The proposed minor modification would allow the proposed residence to be sited similar
to most residences along Malibu Road. The project proposes a 31 percent reduction in
the front yard setback which allows ample space to accommodate the two required
unenclosed parking spaces directly in front of the proposed garage. Given the similar
size of the front yard setbacks throughout the neighborhood, the proposed project will
not adversely affect the neighborhood character.

Finding D3. The proposed project complies with all applicable requirements of state and
local law.

As previously stated in Finding B9, the proposed project complies with all applicable
state and local law requirements.

E. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

The subject property is not in a designated ESHA or ESHA buffer as shown on the LCP
ESHA and Marine Resources Map. Therefore, the findings of LIP Section 4.7.6 are not
applicable.

F. Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of
LIP Chapter 5 are not applicable.

G. Scenic, Visual and Hillside Resource Protection Chapter (LIP Chapter 6)

The Scenic, Visual, and Hillside Resource Protection Chapter governs those CDP
applications concerning any parcel of land that is located along, within, provides views to
or is visible from any scenic area, scenic road or public viewing area. As the subject
property is located along the beach, a public viewing area, the following five findings
need to be made:

Finding G1. The project, as proposed, will have no significant adverse scenic or visual
impacts due to project design, location on the site or other reasons.

The proposed project is a new single-family residence on a parcel previously developed
with a single-family residence, in a predominantly developed single-family residential
area. Story poles were placed on the project site to demonstrate the size, mass, height,
and bulk of the proposed project, and photos of the site with the story poles in place are
included in Attachment 4. An analysis of the project’s visual impact from the beach was
conducted through site inspections, architectural plans and review of neighborhood
character.
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Due to the limited lot dimensions, view corridors and setback requirements, there is no
feasible alternative building site location where the development would not be visible
from a scenic area. Furthermore, the project has been designed and conditioned to
minimize any adverse or scenic impacts. The project provides the required view corridor
pursuant to LIP Section 6.5, providing public ocean views on both sides of the residence.
The project incorporates a total of 10 feet of view corridor, equally split between, and
running parallel to the east and west property lines pursuant to LIP Section 6.5(E)(2)(a).
The proposed project complies with beachfront residential standards for height, side yard
and rear yard setbacks for the building and decks and requests a minor modification for
a front yard setback for a similar setback to other properties along Malibu Road. The
variance request will allow for adequate space for the proposed AOWTS and
construction of three caissons on steep slopes.

Finding G2. The project, as conditioned, will not have significant adverse scenic or
visual impacts due to required project modifications, landscaping or other conditions.

The project is subject to conditions of approval pertaining to permissible exterior colors,
materials and lighting restrictions. The proposed project is conditioned so that the project
will not result in significant adverse scenic or visual impacts and will be compatible with
the character of the surrounding neighborhood.

Finding G3. The projecI~, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the project as proposed and conditioned is the least
environmentally damaging alternative.

Finding G4. There are no feasible alternatives to development that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources.

As discussed in Finding Gi, the proposed project will be visible from a public viewing
area. However, the project complies with the required view corridor ordinance and will
not protrude further seaward than the previously established building and deck
stringlines.

FInding G5. Development in a specific location on the site may have adverse scenic and
visual impacts but will eliminate, minimize or otherwise contribute to conformance to
sensitive resource protection policies contained in the certified LCP.

As discussed in Finding GI, the project as proposed and conditioned will result in less
than significant impacts on scenic and visual resources. The location proposed for
development would result in a less than significant visual impact to public views from the
beach and will not impact sensitive resources. All proposed development conforms to
the view corridor requirements, and will be constructed landward of the required building
stringline and deck stringlines, and the 10 foot MHTL setback.
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H. Transfer of Development Credit (LIP Chapter 7)

According to LIP Section 7.2, transfer of development credit applies to land divisions and
multi-family development in specified zones. The proposed project does not include a
land division or multi-family development. Therefore, the findings of LIP Chapter 7 are
not applicable.

I. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards listed in
LIP Sections 9.2(A)(l-7) must be included in support of all approvals, denials or
conditional approvals of development located on a site or in an area where it is
determined that the proposed project causes the potential to create adverse impacts
upon site stability or structural integrity.

The proposed development has been analyzed for the hazards listed in LIP Chapter 9
and has been reviewed and approved for conformance with all relevant policies and
regulations of the LCP and MMC by the Planning Department, City Biologist, City
Environmental Health Administrator, City Public Works Department, City geotechnical
staff, City Coastal Engineer, CSLC, WD29, and LACED. The required findings are made
as follows:

Finding II. The project, as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.

Analysis for potential hazards included review of the submitted geotechnical reports
which were prepared by Land Phases, Inc., dated August 8, 2013, and Mountain
Geology, Inc., dated April 24, 2013, and a Wave Uprush Report prepared by David C.
Weiss Structural Engineer, dated April 14, 2015. According to the geotechnical reports
the proposed development was determined not to increase instability of the site or
structural integrity from a geologic, flood or fire hazards perspective and to be sited the
most landward feasible.

The Wave Uprush Report, dated April 14, 2015, addresses the MHTL and depth of
beach scour. The City Coastal Engineer has reviewed and conditionally approved the
proposed project based on the National Research Council (2012) estimate of sea level
rise over a 100-year period. Conditions of approval have been incorporated in the
resolution requiring that a shoreline protection monitoring program be provided and that
the proposed design of the seawall be amenable to adaptation strategies in the future
should the maximum projected sea level rise of 66 inches occur. The proposed distance
above the bulkhead to the structure is eight feet, two inches. The maximum sea level
rise is not anticipated to affect the recommended finish floor elevation, and therefore, not
anticipated to affect the proposed building envelope.
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Lkiuefaction

The subject site is located in a designated landslide assessment district. To prevent
damage from liquefaction, the applicant’s Geotechnical Engineer has recommended the
use of deepened foundation footings. To accomplish this, the piles supporting the
residence will extend deeper than the liquefiable alluvial deposits and into bedrock. The
applicant’s Geotechnical Engineer has also recommended siting the proposed leach field
as seaward as possible to limit the amount of effluent entering the ground water table.
These recommendations have been reviewed and conditionally approved by City
geotechnical staff.

Flood Hazard/Tsunami

As confirmed by the FEMA Flood Insurance Rate Map (FIRM) No. 06037C1536F, the
site is located in the VE zone. As a result, the project has been designed so that the
proposed structure is above the level of the identified flood plain. The proposed finished
floor elevation of the building pad has been reviewed by the City’s Public Works
Department and City Coastal Engineer and has been given a conditional approval. The
proposed residence is designed to meet the lowest recommended finish floor elevation
(+26.70 feet) as outlined in the David C. Weiss Structural Engineer & Associates, Inc.
(DCW) Wave Uprush, report dated December 4, 2013. The proposed finish floor
elevation of +30.0 feet places the structure outside of the estimated wave uprush.

Fire Hazard

The entire city limits of Malibu are within an identified fire hazard zone. The property is
currently subject to wildfires. Development of a residence on the subject property will
not increase the site’s susceptibility to wildfire. The scope of work proposed as part of
this application is not expected to have an impact on wildfire hazards. The proposed
development may actually decrease the site’s susceptibility to wildfire through the use of
appropriate building materials utilized during construction.

The City is served by the LACFD, as well as the California Department of Forestry, if
needed. In the event of major fires, the County has “mutual aid agreements” with cities
and counties throughout the State so that additional personnel and firefighting equipment
can augment the LACED. Conditions of approval have been added to this CDP to
require compliance with the project’s fuel modification plan as approved by the LACFD
and all LACFD development standards. As such, the project, as designed, constructed,
and conditioned, will not be subject to nor increase the instability of the site or structural
integrity involving wild fire hazards. Nonetheless, a condition of approval has been
included in the resolution which requires that the property owner indemnify the City from
wildfire hazards.

The proposed project, as designed, conditioned and approved by the applicable
departments and agencies, will not have any significant adverse impacts on the site
stability or structural integrity from geologic or flood hazards due to project modifications,
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landscaping or other conditions. The project, as conditioned, will incorporate all
recommendations contained in the geotechnical report and wave uprush report and
conditions required by the City Coastal Engineer, City geotechnical staff, City Public
Works Department and the LACED including foundations, AOWTS and drainage. As
such, the proposed project will not increase instability of the site or structural integrity
from geologic, flood or any other hazards.

Finding 12. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.

As discussed in Finding Ii, the proposed project, as designed, conditioned and approved
by the applicable departments and agencies, will not have any significant adverse
impacts on the site stability or structural integrity from geologic or flood hazards due to
project modifications, landscaping or other conditions.

Finding 13. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the proposed project, as designed and conditioned, is the
least environmentally damaging alternative.

Finding 14. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.

As discussed in Finding A3, there are no feasible alternatives to development that would
avoid or substantially lessen impacts on site stability or structural integrity.

Finding 15. Development in a specific location on the site may have adverse impacts
but will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.

As discussed in Finding A3, the proposed project, as designed and conditioned, is the
least environmentally damaging alternative and no adverse impacts to sensitive
resources are anticipated.

J. Shoreline and Bluff Development (LIP Chapter 10)

The Shoreline and Bluff Development Chapter governs those coastal development
permit applications that include development on a parcel located along the shoreline as
defined by the LCP. The required findings are made as follows.

Finding JI. The project, as proposed, will have no significant adverse impacts on public
access, shoreline sand supply or other resources due to project design, location on the
site or other reasons.

Page 20 of 23 Agenda Item 5.A.



The proposed project includes the removal of unpermitted timber walls and the
construction of a new residence, AOWTS. The proposed seawall is only for the
protection of the AOWTS. The residence and all accessory development is designed
with a pile foundation that does not require a shoreline protection device for the life of the
project pursuant to LIP Section 10.4(H). As previously discussed in this report, the
proposed bulkhead is sited 70 feet from the most Iandward MHTL, the proposed deck is
60 feet from the MHTL and, as such, will not result in negative impacts on public access
or other resources. As indicated in the Engineering Report for the proposed AOWTS
submitted by EPD Consultants, dated February 9, 2016, the seawall has been sited as
Iandward as possible. The proposed location of the AOWTS, and seawall have also
been reviewed and conditionally approved by the City Coastal Engineer and City
Environmental Health Administrator. Therefore, due to its design, the project is not
anticipated to result in significant adverse impacts to public access, shoreline sand
supply or other resources.

Finding J2. The project, as conditioned, will not have significant adverse impacts on
public access, shoreline sand supply or other resources due to required project
modifications or other conditions.

As discussed in Finding JI, the proposed project, as designed and conditioned, and
approved by the City Coastal Engineer, City Environmental Health Administrator and
City geotechnical staff, the project will not have any significant adverse impacts on public
access or shoreline sand supply or other resources.

Finding J3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the proposed project, as designed and conditioned, is the
least environmentally damaging alternative.

Finding J4. There are no alternatives to the proposed development that would avoid or
substantially lessen impacts on public access, shoreline sand supply or other resources.

As previously discussed in Findings A3 and JI, the proposed project, as designed and
conditioned, will not have any significant adverse impacts on public access or shoreline
sand supply or other resources.

Finding J5. The shoreline protective device is designed or conditioned to be sited as far
landward as feasible to eliminate or mitigate to the maximum feasible extent adverse
impacts on local shoreline sand supply and public access, and there are no alternatives
that would avoid or lessen impacts on shoreline sand supply, public access or coastal
resources and it is the least environmentally damaging alternative.

As previously discussed in Finding Bi, the proposed AOWTS has been sited as
landward as feasible. Nonetheless, pursuant to LIP Section 10.6, as a condition of
approval, the property owner is required to acknowledge, by the recordation of deed
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restriction, that no future repair or maintenance, enhancement, reinforcement, or any
other activity affecting the shoreline protection structure which extends the seaward
footprint of the subject structure shall be undertaken and that he I she expressly waives
any right to such activities that may exist under Coastal Act Section 30235. Said deed
restriction shall be submitted to the Planning Department for approval prior to
recordation.

K. Public Access (LIP Chapter 12)

The subject site is located seaward of the first public road (Malibu Road). No onsite
vertical or lateral access is currently provided on the subject parcel. Bluff-top, trail and
recreational access are not applicable. No issue of public prescriptive rights has been
raised. The property owner has declined an offer to dedicate a lateral access easement
across the subject property.

Lateral Access - A lateral public access easement provides public access and use along
or parallel to the sea or shoreline. The LCP Public Access Map indicates that a lateral
accessway has not been recorded on the subject property. However, lateral public
access exists along the State of California’s “wet sand right-of-way” which allows public
use of lands seaward of the MHTL and provides public access along and parallel to the
sea or shoreline.

Vertical Access - As indicated previously, the project is located along the shoreline;
however, adequate public access is available approximately 1,250 feet to the west of the
project site at Dan Blocker Beach, located at the western end of Malibu Road.
Consistent with LIP Section 12.5, due to the ability of the public, through other
reasonable means to reach nearby coastal resources, an exception for public vertical
access has been determined to be appropriate for the project and no condition for
vertical access has been required.

Due to the close proximity of available public access, no potential project-related or
cumulative impacts on vertical public access are anticipated. Furthermore, the proposed
development is setback an additional 60 feet from the MHTL. Based on these factors,
the project is not expected to affect the public’s ability to cross the sand located seaward
of the structure. Therefore, the project conforms to LIP Chapter 12 and the findings do
not apply.

L. Land Division (LIP Chapter 15)

This project does not involve a division of land as defined in LIP Section 15.1; therefore,
LIP Chapter 15 does not apply.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
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categorically exempt from the provisions of CEQA pursuant to Sections 15303(a) and (e)
- New Construction. The Planning Department has further determined that none of the
six exceptions to the use of a categorical exemption apply to this project (CEQA
Guidelines Section 15300.2).

CORRESPONDENCE: Staff has had verbal correspondence from neighbors on the east
and west of the subject property. Staff has offered to review the plans with these
neighbors and answered questions regarding the discretionary requests. Staff has also
received correspondence from Jun Fujita and Gordon Newman, neighbors to the north of
the subject property. Staff conducted a site visit to Mr. Newman’s property on
September 7, 2016, and documented photographs of the story poles. The
correspondence and photographs are included as Attachment 5.

PUBLIC NOTICE: Staff published a Notice of Public Hearing in a newspaper of general
circulation within the City of Malibu on August 25, 2016 and mailed the notice to all
property owners and occupants within a 500-foot radius of the subject property
(Attachment 5).

SUMMARY: The required findings can be made that the project complies with the LCP.
Further, the Planning Department’s findings of fact are supported by substantial
evidence in the record. Based on the analysis contained in this report and the
accompanying resolution, staff recommends approval of this project, subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 16-74. The project has been reviewed and conditionally
approved for conformance with the LCP by Planning Department staff and appropriate
City, state and county departments.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-74
2. Project Plans
3. Department Review Sheets
4. Story Poles Photographs
5. Correspondence
6. Public Hearing Notice

Copies of all related documents are available at City Hall during regular business
hours.
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-74

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING COASTAL DEVELOPMENT PERMIT NO. 14-003 FOR THE
CONSTRUCTION OF A NEW 5,094 SQUARE FOOT, TWO-STORY, SINGLE-
FAMILY BEACHFRONT RESIDENCE WITH ATTACHED GARAGE, DECKS,
RETURN WALL, RETAINING WALLS, INSTALLATION OF A NEW
ALTERNATIVE ONSITE WASTEWATER TREATMENT SYSTEM AND
REMOVAL OF EXISTING TIMBER WALLS, VARIANCE NO.16-010 FOR THE
INSTALLATION OF A NEW BULKHEAD SITED SEAWARD OF THE
SHORELINE PROTECTION DEVICE STRINGLINE, VARIANCE NO. 16-023
FOR CONSTRUCTION ON SLOPES STEEPER THAN 2.5 TO 1, AND MINOR
MODIFICATION NO.15-016 FOR A REDUCTION OF THE REQUIRED FRONT
YARD SETBACK, LOCATED IN THE MULTI-FAMILY BEACHFRONT
ZONING DISTRICT AT 25306 MALIBU ROAD (CHAMBER CREEK, LLC)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On August 1, 2010, a demolition permit was issued by the City of Malibu Building
Safety Division for the removal of a single-family residence built without the benefit of permit.

B. On January23, 2014, an application for Coastal Development Permit (CDP)No. 14-
003 for the construction ofa new two-story, single-family beachfront residence with attached garage,
decks, return wall, retaining walls, installation of a new alternative onsite wastewater treatment
system (AOWTS), and removal ofexisting timber walls was submitted to the Planning Department,
on behalfofproperty owner, Chamber Creek, LLC. The application was routed to the City Coastal
Engineer, City geotechnical staff, City Environmental Health Administrator, City Biologist, City
Public Works Department, California State Lands Commission (CSLC), Los Angeles County Fire
Department (LACFD) and Los Angeles County Waterworks District No. 29 (WD29) for review.

C. On March 20, 2014, a courtesy notice of the proposed project was mailed to all
property owners and occupants within a 500-foot radius of the subject property.

D. On March 17, 2016, an application for Minor Modification (MM) No. 15-016 was
submitted to the Planning Department for a reduced front yard setback.

E. On May 2, 2016, an application for Variance (VAR) No. 16-010 was submitted to the
Planning Department for the construction of a bulkhead sited seaward of the shoreline protection
device stringline.

F. On June 20, 2016, a Notice of CDP Application was posted on the subject property.

G. On July 27, 2016, story poles were installed on the subject property and photo
documented by staff.

ATTACHMENT I
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H. On August 11,2016, an application for Variance (VAR) No. 16-023 was submitted to
the Planning Department for construction on slopes steeper than 2.5 to 1 and the CDP application
was deemed complete for processing.

I. On August 25,2016, a Notice ofPlanning Commission Public Hearing was published
in a newspaper of general circulation within the City of Malibu and was mailed to all property
owners and occupants within a 500-foot radius of the subject property.

J. On September 19,2016, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staffreport, reviewed and considered written
reports, public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in California Environmental Quality Act (CEQA), the
Planning Commission has analyzed the proposed project. The Planning Commission found that this
project is listed among the classes of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is categorically exempt from the provisions
of CEQA pursuant to Sections 15303(a) and (e) - New Construction. The Planning Commission has
further determined that none of the six exceptions to the use ofa categorical exemption apply to this
project (CEQA Guidelines Section 15300.2).

SECTION 3. Coastal Development Permit Findings.

Based on substantial evidence contained within the record and pursuant to Local Coastal Program
(LCP) Local Implementation Plan (LIP) Sections 13.7(B) and 13.9, the Planning Commission adopts
the analysis in the agenda report, incorporated herein the findings of fact below, for CDP No. 14-
003, VAR No. 16-010, VAR No. 16-023, and MM No. 15-016 to construct a new 5,094 square foot,
two-story, single-family beachfront residence, including an attached garage, decks, return wall,
retaining walls, installation of a new AOWTS, and removal ofexisting timber walls, VAR No. 16-
010 to site the proposed bulkhead seaward of the shoreline protection device stringline, VAR No.
16-023 for construction on slopes steeper than 2.5 to 1, and MM No. 15-016 for a reduced front yard
setback in the Multi-Family Beachfront (MFBF) zoning district located at 25306 Malibu Road.

The project is consistent with the zoning, grading, cultural resources, water quality, and onsite
wastewater treatment requirements of the LCP. With the inclusion of the proposed variances and
minor modification, the project, as conditioned, has been determined to be consistent with all
applicable LCP codes, standards, goals, and policies. The required findings are made herein.

A. General Coastal Development Permit (LIP Chapter 13)

1. Evidence in the record demonstrates that the proposed project, with the inclusion of
the variances and minor modification and as conditioned, conforms to the LCP in that it meets all of
the required beachfront residential development standards of the MFBF residential zoning district.



Resolution No. 16-74
Page 3 of2l

2. Evidence in the record demonstrates that the project is not expected to interfere with
the public’s ability to use the beach. Therefore, the project conforms to the public access and
recreation policies of Chapter 3 of the Coastal Act of 1976.

3. The proposed project consists ofthe demolition of the remaining unpennitted timber
walls and the construction of a new single-family residence and associated development. The
proposed project will provide a five foot wide view corridor on each side of the residence, running
parallel to the east and west property lines. The view corridor preserves views in perpetuity, where
no such view protection existed before. The project includes a variance for a seawall sited seaward
of the shoreline protection device stringline to address site-specific conditions and allow adequate
area outside the landslide area to accommodate the leach field. The proposed project meets the
development policies of the LCP and has been determined to be the least environmentally damaging
feasible alternative.

B. Variance Findings for Stringline Standards (LIP Section 13.26)

VAR No. 16-0 10 from LIP Section 10.4(G) will allow an adjusted shoreline protection device
stringline as measured from the second closest neighboring properties to the east and adjacent
property to the west.

1. Due to the limited depth of the lot, strict application of the zoning ordinance would
prevent the construction of the proposed seawall that is necessary for the protection ofthe leach field
outside of the landslide area. The AOWTS has been sited as landward as feasible while still
reducing the amount of effluent that could enter the ground water table. Given the surveyor could
not locate the seawall for the property to the west (25308 Malibu Road), the mapped seawall
stringline was measured from the second closest neighbor to the west (25316 Malibu Road). The
seawall to the east is approximately 25 feet landward from the next adjacent neighbor (25272 Malibu
Road). Due to the lack of~, and varying location of the adjacent seawalls, strict application of the
code would deprive the property owner of the ability to install an adequate AWOTS.

2. Evidence in the record demonstrates that granting of the variance will not be
detrimental to the public’s interest, safety, health or welfare.

3. The granting of the variance does not constitute a special privilege as a neighboring
property to the east (25272 Malibu Road) currently has a seawall that is approximately 65 feet from
the edge of Malibu Road. The subject application is for a seawall located approximately 62 feet
from the edge of Malibu Road which is more landward than the adjacent neighboring property.

4. Evidence in the record demonstrates that the granting of the variance will not be
contrary to or in conflict with the general provisions and intent, nor the goals, objectives and policies
of the LCP and the General Plan. Granting the variance will allow the subject property to be
developed in a similar manner to properties in the vicinity, and will provide adequate space for the
protection of the proposed AOWTS.

5. The proposed variance is for a deviation of shoreline protection device stringline
standards. Due to the location of the seawall, which is 70 feet landward from the required 10 foot
MHTL setback, the project will not impede the public’s access. Therefore the project provides the
maximum feasible protection to public access.



Resolution No. 16-74
Page 4 of2l

6. The requested variance is for relief from a specific development standard and does
not authorize a use not otherwise permitted within the MFBF zoning designation. The granting of
the variance will allow construction of a new single-family residence with associated development
that is compatible with the surrounding built environment and permitted in the zone.

7. The project site is physically suitable for the proposed variance in that there is no
feasible alternative location or configuration which would provide an environmental advantage or
that would eliminate the need for the variance request.

8. Evidence in the record demonstrates that the variance complies with all
requirements of state and local law.

C. Variance Findings for Construction on Slopes Steeper than 2.5 to 1 (LIP Section 13.26)

VAR No. 16-023 from LIP Section 3.6(J) will allow for construction on slopes steeper than 2.5 to 1
for the placement of three caissons sited at the most landward location feasible.

1. The proposed residence has been designed to be sited the most landward feasible in
order to comply with the existing building and deck stringlines as measured from the nearest
adjacent neighbors. A minimal amount of construction is proposed on steep slopes. The proposed
construction on slopes includes the placement of three caissons for the foundation. Neighboring
properties were constructed on similar slopes along Malibu Road. Therefore, strict application ofthe
code would deprive the property owner ofprivileges enjoyed by other surrounding property owners.

2. Evidence in the record demonstrates that granting of the variance will not be
detrimental to the public’s interest, safety, health or welfare. The project was reviewed by City
geotechnical staff, City Coastal Engineer and City Public Works Department for consistency with all
applicable regulations and policies.

3. The residence is being proposed as landward as feasible to comply with building and
deck stringlines. Additionally, similar development on steep slopes exists along Malibu Road.
Therefore, granting ofthe proposed variance will not constitute a special privilege to the applicant as
the development is compatible with the existing neighborhood character.

4. Evidence in the record demonstrates that the granting of the variance will not be
contrary to or in conflict with the general provisions and intent, nor the goals, objectives and policies
of the LCP and the General Plan.

5. The requested variance is for relief from a specific development standard and does not
authorize a use not otherwise permitted within the MFBF zoning designation.

6. The subject site is physically suitable for the proposed variance in that there is no
feasible alternative location or configuration which would be less environmentally damaging or that
would eliminate the need for the variance request.

7. Evidence in the record demonstrates that the variance complies with all requirements
of state and local law.
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D. Minor Modification for a Reduced Front Yard Setback (LIP Section 13.27)

MM No. 15-016 from LIP Section 3.6(G) will allow a 31 percent reduction in the front yard setback
creating an eight foot setback instead of the required 11 feet, 6 inch setback.

1. The project has been reviewed and analyzed for conformance with the LCP and
determined to be consistent with the policies and provisions of the LCP.

2. The project is being proposed along a stretch of Malibu Road that is currently
developed with single-family and multi-family residences. The front yard setbacks for the existing
neighboring development vary from 2 feet to 20 feet. The project proposes an 8 foot setback, which
is similar to the neighboring properties. Therefore, granting the minor modification will not
adversely affect the neighborhood character.

3. Evidence in the record demonstrates that the minor modification complies with all
requirements of state and local law.

E. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

1. Due to the lot dimensions, view corridors and setbacks, there is no feasible alternative
building site location where the development would not have the potential to be visible from Malibu
Road or the beach, which are public viewing areas. With the inclusion of the conditions set forth in
Section 5 of this resolution, pertaining to permissible exterior colors, materials and lighting
restrictions, the required view corridor pursuant to LIP Section 6.5, and conformance with LIP
beachfront development standards, the project will blend in with the surrounding environment.

2. With the implementation ofthe conditions set forth in Section 5 ofthis resolution, the
project, as proposed and conditioned, will not have significant adverse scenic or visual impacts.

3. The project, as proposed and conditioned, is the least environmentally damaging
alternative.

4. The project has been designed to minimize any adverse or scenic impacts from the
beach and adjacent structures by providing the required view corridor pursuant to LIP Section 6.5.
The total view corridor provided is 10 feet to preserve views in perpetuity pursuant to LIP Section
6.5(E)(2)(a). The view corridor is split equally on both sides of the residence, with a five foot wide
view corridor running parallel to the east and west property lines.

5. The location proposed for development would result in a less than significant visual
impact to public views from the beach and will not impact sensitive resources. All proposed
development conforms to the view corridor requirement and will be constructed landward of the
required building stringline and deck stringline, and set back 60 feet from the most landward MHTL.
The project, as proposed and conditioned, will result in less than significant impacts on scenic and

visual resources.
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F. Hazards (LIP Chapter 9)

1. Based on review ofproject plans, geotechnical reports and Wave Uprush Study, the
project engineers concluded the project is feasible from an engineering geologic standpoint, will be
free from geologic hazards such as landslides, slippage, settlement, and will not have an adverse
effect upon the stability of the site or adjacent properties provided their recommendations and those
of the project Geotechnical Engineer are incorporated into the plans, and implemented during
construction, and the subject property and proposed structures are properly maintained.

2. The proposed project, as designed, conditioned and approved by the applicable
departments and agencies, will not have any significant adverse impacts on the site stability or
structural integrity from geologic or flood hazards due to project modifications, landscaping or other
conditions.

The project Geotechnical Engineer determined that the project is located within a landslide
assessment district and in a Federal Emergency Management Agency (FEMA) identified VE Zone.
The project site is subject to wave action and the entire city limits of Malibu are located within a
high fire hazard area.

The project, as conditioned, will incorporate all recommendations contained in the geotechnical
report and wave uprush report and conditions required by the City Coastal Engineer, City
geotechnical staff~, City Public Works Department and LACFD including foundations, AOWTS and
drainage. As such, the proposed project will not increase instability of the site or structural integrity
from geologic, flood or any other hazards. Additionally, there are conditions included in Section 5
of this resolution that require the property owner to acknowledge the potential for damage or
destruction from wildfire and that the property is subject to wave action, erosion, flooding,
landslides, or other hazards associated with development on a beach or bluff, and that the property
owner assumes said risks and waives any future claims of damage or liability against the City of
Malibu and agrees to indemnify the City ofMalibu against any liability, claims, damages or expenses
arising from any injury or damage due to such hazards.

3. The proposed project, as designed and conditioned, is the least environmentally
damaging alternative.

4. There are no feasible alternatives that would avoid or substantially lessen impacts on
site stability or structural integrity.

5. No adverse impacts to sensitive resources are expected.

G. Shoreline and Bluff Development (LIP Chapter 10)

1. The proposed project includes the removal of unpermitted timber walls and the
construction ofa new two-story, single-family residence, AOWTS. The proposed seawall is only for
the protection of the AOWTS. The residence and all accessory development is designed with a pile
foundation that does not require a shoreline protection device fot the life of the project. The
proposed development is sited 60 feet from the most landward MHTL, a location as landward as
feasible. Due to the project design, the project is not anticipated to result in significant adverse
impacts to on public access, shoreline sand supply or other resources.
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2. The proposed location of the AOWTS and seawall have been reviewed and
conditionally approved by the City Coastal Engineer, City geotechnical staffand City Environmental
Health Administrator for compliance with LIP Chapter 10. The proposed project, as designed and
conditioned, will not have any significant adverse impacts on public access or shoreline sand supply
or other resources.

3. The proposed project, as designed and conditioned, is the least environmentally
damaging alternative.

4. The proposed project, as designed and conditioned, will not have any significant
adverse impacts on public access or shoreline sand supply or other resources.

5. The seawall and return walls will protect the new AOWTS only. The existing
shoreline protection device is located in the most landward location feasible on the project site and is
in compliance with LIP Section 10.4. A condition is included in Section 5 of this resolution that
requires the property owner to acknowledge, by recordation ofa deed restriction that no future repair
or maintenance, enhancement, reinforcement, or any other activity affecting the shoreline protection
strucftire which extends the seaward footprint of the subject structure shall be undertaken and that
he/she expressly waives any right to such activities that may exist under Coastal Act Section 30235.
The deed restriction shall also acknowledge that the intended purpose of the shoreline protection
structure is solely to protect the proposed septic disposal system and that any future development on
the subject site landward of the subject shoreline protection structure including changes to the
foundation, major remodels, relocation or upgrade of the septic disposal system, or demolition and
construction of a new structure shall be subject to a requirement that a new coastal development
permit be obtained for the shoreline protection structure unless the City determines that such
activities are minor.

SECTION 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves CDP No. 14-003, VAR Nos. 16-010 and 16-023, and MM No. 15-016, subject to
the following conditions.

SECTION 5. Conditions of Approval.

Standard Conditions

1. The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating
to the City’s actions concerning this project, including (without limitation) any award of
litigation expenses in favor ofany person or entity who seeks to challenge the validity ofany
of the City’s actions or decisions in connection with this project. The City shall have the sole
right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.
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2. Approval of this application is to allow for the following:

Demolition
a. Two unpermitted timber retaining walls.

Construction
b. A new 5,094 square foot, two-story, single-family residence with attached two-car

garage and decks;
c. Roof mounted solar panels;
d. Retractable stairs to the beach;
e. New bulkhead with return walls, and piles;
f. AOWTS;
g. View corridor of 10 feet wide along the linear frontage of the lot, equally split, so

that 5 foot wide view corridors run parallel to the east and west property lines.
h. VAR No. 16-010 for the bulkhead sited seaward of the shoreline protection device

stringline;
i. VAR No. 16-023 for construction on slopes steeper than 2.5 to 1; and
j. MM No. 15-016 for a reduced front yard setback.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file
with the Planning Department, date-stamped August 30, 2016. In the event the project plans
conflict with any condition of approval, the condition shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs and returns the Acceptance of Conditions Affidavit
accepting the conditions set forth herein. The applicant shall file this form with the Planning
Department within 10 days of this decision and/or prior to issuance of any development
permits.

5. The applicant shall submit three (3) complete sets of plans to the Planning Department for
consistency review and approval prior to plan check and again prior to the issuance of any
building or development permits.

6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review
Sheets attached to the Planning Commission agenda report for this project shall be copied in
their entirety and placed directly onto a separate plan sheet behind the cover sheet of the
development plans submitted to the City ofMalibu Environmental Sustainability Department
for plan check.

7. This CDP shall expire if the project has not commenced within three (3) years after issuance
of the permit. Extension of the permit may be granted by the approving authority for due
cause. Extensions shall be requested in writing by the applicant or authorized agent prior to
expiration of the three-year period and shall set forth the reasons for the request.

8. Any questions of intent or interpretation ofany condition ofapproval will be resolved by the
Planning Director upon written request of such interpretation.
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9. All structures shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City geotechnical staff; City Environmental Health
Administrator, City Public Works Department, WD29, and LACFD, as applicable.
Notwithstanding this review, all required permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the MMC and the LCP. Revised plans reflecting the minor
changes and additional fees shall be required.

11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals, including
those to the California Coastal Commission (CCC), have been exhausted. In the event that
the CCC denies the permit or issues the permit on appeal, the CDP approved by the City is
void.

12. The applicant must submit payment for any outstanding fees payable to the City prior to~
issuance of any building or grading permit.

Cultural Resources

13. In the event that potentially important cultural resources are found in the course ofgeologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 1 7.54.040(D)(4)(b) shall be followed.

14. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If
the coroner determines that the remains are those of a Native American, the applicant shall
notify the Native American Heritage Commission by phone within 24 hours. Following
notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be
followed.

Demolition/Solid Waste

15. Upon plan check approval ofdemolition plans, the applicant shall secure a demolition permit
from the City. The applicant shall comply with all conditions related to demolition imposed
by the Deputy Building Official.

16. No demolition permit shall be issued until building permits are approved for issuance.
Demolition of the existing structure and initiation ofreconstruction must take place within a
six month period. Dust control measures must be in place if construction does not
commence within 30 days.
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17. The applicant/property owner shall contract with a City approved hauler to facilitate the
recycling ofall recoverable/recyclable material. Recoverable material shall include but shall
not be limited to: asphalt, dirt and earthen material, lumber, concrete, glass, metals and
drywall.

18. An Affidavit and Certification to implement a Waste Reduction and Recycling Plan (WRRP)
signed by the Owner or Contractor shall be submitted to the Environmental and
Sustainability Department for review and approval. The WRRP shall indicate the agreement
of the applicant to divert at least 50 percent of all construction waste generated by the
project.

19. The project developer shall utilize licensed subcontractors and ensure that all asbestos-
containing materials and lead-based paints encountered during demolition activities are
removed, transported, and disposed of in full compliance with all applicable federal, state
and local regulations.

20. Prior to Final Building inspection, the applicant shall provide the Public Works Department
with a Final Waste Reduction and Recycling Summary Report (Summary Report). The Final
Summary Report shall designate all material that were land filled or recycled, broken down
by material types. The Public Works Department shall approve the final Summary Report.

Construction /Framing

21. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

22. When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the highest roof member elevation, lowest finish floor elevation and
elevation of centerline ofMalibu Road. Prior to the commencement of further construction
activities, said document shall be submitted to the assigned Building Inspector and Planning
Department for review and sign off on framing.

23. Construction management techniques, including minimizing the amount ofequipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their
tires will be rinsed off prior to leaving the property.

24. Construction debris and sediment shall be properly contained and secured on site with BMPs
to prevent the unintended transport ofsediment and other debris into coastal waters by wind,
rain or tracking.

25. All new development, including construction, grading, and landscaping shall be designed to
incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
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volume, velocity and pollutant load of storm water runoff in compliance with all
requirements contained in LIP Chapter 17, including:

a. Construction shall be phased to the extent feasible and practical to limit the amount
of disturbed areas present at a given time;

b. Grading activities shall be planned during the Southern California dry season (April
through October);

c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize
surface water contamination; and

d. Filter fences designed to intercept and detain sediment while decreasing the velocity
of runoff shall be employed within the project site.

Public Works

26. The consulting engineer shall sign the final plans prior to the issuance of permits.

Street Improvements

27. The project proposes to construct a new driveway within the City’s right-of-way. Prior to the
Public Works Department’s approval of the grading or building permit, the applicant shall
obtain encroachment permits from the Public Works Department for the proposed driveway.
The driveway shall be constructed of either six inches of concrete over four inches of

aggregate base or four inches of asphalt concrete over six inches of aggregate base. The
driveway shall be flush with the existing grades with no curbs.

Grading and Drainage

28. Exported soils shall be taken to the County Landfill, or to a site with an active grading permit
and the ability to accept the material in compliance with LIP Section 8.3. A note shall be
placed on the project plans that addresses this condition.

29. A Grading and Drainage Plan for the excavation containing the following information shall
be reviewed and approved by the Public Works Department, 4prior to the issuance ofgrading
permits for the project:
a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property shall

be shown on the grading plan (including separate areas for buildings, driveways,
walkways, parking tennis courts and pool decks);

c. The limits of land to be disturbed during project development shall be delineated and a
total area shall be shown on this plan. Areas disturbed by grading equipment beyond the
limits of grading shall be included within the area delineated;

d. The grading limits shall include the temporary cuts made for buttresses, and over
excavation for fill slopes shall be shown;

e. Any native trees required to be protected;
f. Any rare or endangered species as identified in the biological assessment, along with

fencing of these areas if required by the City Biologist;
g. Private storm drains, and systems greater than 12-inch diameter shall also include a plan
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and profile; and
h. Public storm drain modifications shown on the grading plan shall require approval by the

Public Works Department prior to the issuance of the grading permit.

30. A digital drawing (Aut0CAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMPs shall be submitted
to the Public Works Department prior to the issuance of building permits. The digital
drawing shall adequately show all storm drain lines, inlets, outlets, post-construction BMPs
and other applicable facilities. The digital drawing shall also show the subject property,
public or private streets, and any drainage easements.

31. All City/County storm drain inlets within 250 feet from each property line shall be labeled
per the City ofMalibu’s standard label template. A note shall be placed on the project plans
to address this condition.

Stormwater

32. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance ofthe
Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling
Preservation of Existing Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance

Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

33. A Water Quality Mitigation Plan (WQMP) is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the predevelopment and post development drainage of the site.
The WAMP shall meet all the requirements of the City’s current Municipal Separate
Stormwater Sewer System (MS4) permit. The following elements shall be included within
the WQMP:

a. Site Design Best Management Practices (BMP5);
b. Source Control BMPs;
c. Treatment Control BMP’s that retains on-site the Stormwater Quality Design Volume

(SWQDv). Or where it is technically infeasible to retain on-site, the project must
biofiltrate 1.5 times the SWQDv that is not retained on-site.

d. Drainage Improvements;
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e. A plan for the maintenance and monitoring of the proposed treatment BMP’s for the
expected life of the structure;

f. A copy of the WQMP shall be filed against the property to provide constructive
notice to future property owners of their obligation to maintain the water quality
measures installed during construction prior to the issuance of grading or building
permits;

g. The WQMP shall be submitted to Public Works and the fee applicable at time of
submittal for the review of the WQMP shall be paid prior to the start of the technical
review. The WQMP shall be approved prior to the Public Works Department’s
approval of the grading and drainage plan and or building plans. The Public Works
Department will tentatively approve the plan and will keep a copy until the
completion of the project. Once the project is completed, the applicant shall verify
the installation of the BMP’s, make any revisions to the WQMP, and resubmit to the
Public Works Department for approval. The original signed and notarized document
shall be recorded with the County Recorder. A certified copy of the WQMP shall be
submitted to the Public Works Department prior to the certificate of occupancy.

Geology

34. Applicant shall provide assurances that the abandonment of the existing OWTS has been
completed.

35. Two sets of final grading, retaining wall, OWTS and residence plans (approved by the
Building Safety Division) incorporating the project geotechnical consultant’s
recommendations and building plan check review comments must be reviewed and wet
stamped and manually signed by the project engineering geologist and project Geotechnical
Engineer and submitted to City geotechnical staff for review and approval.

Coastal Engineering

36. The property owner shall comply with the requirements for recorded documents and deed
restrictions outlined in LIP Sections 10.6(A) and 10.6(B)(1).

37. The City requires that allowances for both storm surge and sea level rise be included in the
design life ofnew coastal developments. In addition to the allowance given for storm surge,
the design Stillwater Level should include a minimum 100-year projected sea level rise, i.e.,
17 inches or greater, in accordance with NRC projections which were adopted as interpretive
guidelines by the California Coastal Commission in August 2015. The Consultant shall
design the seawall so that it is amenable to adaptation strategies in the future, such as
increasing the height of the seawall, should the maximum projected sea level rise of 66
inches occur.

38. The property owner shall record at the County of Los Angeles Recorder’s office and submit a
certified copy, a covenant providing constructive notice to any future purchaser for value that
monitoring of the shore protection device is required according to the approved shoreline
protection device monitoring plan prior to issuance of a building permit.
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Environmental Health

39. Prior to final Environmental Health approval, a final AOWTS plot plan shall be submitted
showing an AOWTS design meeting the minimum requirements of the Malibu Plumbing
Code (MPC) and the LCP, including necessary construction details, the proposed drainage
plan for the developed property and the proposed landscape plan for the developed property.
The AOWTS plot plan shall show essential features of the AOWTS and must fit onto an 11
inch by 17 inch sheet leaving a five inch margin clear to provide space for a City applied
legend. If the scale of the plans is such that more space is needed to clearly show
construction details and/or all necessary setbacks, larger sheets may also be provided (up to a
maximum size of 18 inches by 22 inches).

40. A final design and system specifications shall be submitted as to all components (i.e. alarm
system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed for use in
the construction of the proposed AOWTS. For all AOWTS, final design drawings and
calculations must be signed by a California registered civil engineer, a registered
environmental health specialist or a professional geologist who is responsible for the design.
The designer must also be a registered OWTS designer with the City of Malibu. The final
AOWTS design report and drawings shall be submitted to the City Environmental Health
Administrator with the designer’s wet signature, professional registration number and stamp
(if applicable).

41. The final AOWTS design report shall contain the following information (in addition to the
items listed above).

a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day, and shall
be supported by calculations relating the treatment capacity to the number of
bedroom equivalents, plumbing fixture equivalents, and/or the subsurface effluent
dispersal system acceptance rate. The fixture unit count must be clearly identified in
association with the design treatment capacity, even if the design is based on the
number of bedrooms. Average and peak rates of hydraulic loading to the treatment
system shall be specified in the final design;

b. Sewage and effluent pump design calculations (as applicable);
c. Description ofproposed wastewater treatment and/or disinfection system equipment.

State the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter
ultraviolet disinfection, etc.); major components, manufacturers, and model numbers
for “package” systems; and conceptual design for custom engineered systems;

d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This
must include the proposed type of effluent dispersal system (drainfield, trench,
seepage pit subsurface drip, etc.) as well as the system’s geometric dimensions and
basic construction features. Provide seepage pit cap depth relative to original and
finished grades. Supporting calculations shall be presented that relate the results of
soils analysis or percolation/infiltration tests to the projected subsurface effluent
acceptance rate, including any unit conversions or safety factors. Average and peak
rates of hydraulic loading to the effluent dispersal system shall be specified in the
final design. The projected subsurface effluent acceptance rate shall be reported in
units of total gallons per day and gallons per square foot per day. Specifications for
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the subsurface effluent dispersal system shall be shown to accommodate the design
hydraulic loading rate (i.e., average and peak OWTS effluent flow, reported in units
of gallons per day). The subsurface effluent dispersal system design must take into
account the number of bedrooms, fixture units and building occupancy
characteristics; and

e. All final design drawings shall be submitted with the wet signature and typed name
of the OWTS designer. If the scale of the plan is such that more space is needed to
clearly show construction details, larger sheets may also be provided (up to a
maximum size of 18 inch by 22 inch, for review by Environmental Health). Note:
For OWTS final designs, full-size plans are required for review by the Building
Safety Division and/or the Planning Department.

42. All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. These plans must be approved by the Building
Safety Division prior to receiving Environmental Health final approval.

43. All proposed reductions in setback from the OWTS to structures (i.e., setbacks less than
those shown in Malibu Plumbing Code Table H 1.7) must be supported by a letter from the
project Structural Engineer and a letter from the project Soils Engineer (i.e., a Geotechnical
Engineer or Civil Engineer practicing in the area ofsoils engineering). Both engineers must
verify unequivocally that the proposed reduction in setbacks from the treatment tank and
effluent dispersal area will not adversely affect the structural integrity ofthe OWTS, and will
not adversely affect the structural integrity ofthe structures for which the Table H 1.7 setback
is reduced.

All proposed reductions in setback from the OWTS to buildings also must be supported by a
letter from the project Architect, who must verify unequivocally that the proposed reduction
in setbacks will not produce a moisture intrusion problem for the proposed building. If the
building designer is not a California licensed architect, then the required Architect’s
verification may be supplied by an Engineer who is responsible for the building design with
respect to mitigation ofpotential moisture intrusion from reduced setback to the wastewater
system; in this case the Engineer must include in his letter an explicit statement of
responsibility for mitigation of potential moisture intrusion. If any specific construction
features are proposed as part ofa moisture intrusion mitigation system in connection with the
reduced setbacks(s), then the Architect (or Engineer) must provide associated construction
documents for review and approval during Building Plan Check.

The wastewater plans and the construction plans must be specifically referenced in all
certification letters. The construction plans for all structures and/or buildings with reduced
setback must be approved by the City of Malibu Building Safety Division prior to
Environmental Health final approval. The architectural and/or structural plans submitted for
Building Safety plan check must detail methods ofconstruction that will compensate for the
reduction in setback (e.g., waterproofing, concrete additives, etc.). For complex
waterproofing installations, submittal of a separate waterproofing plan may be required. The
architectural/structural/waterproofingplans must show the location ofOWTS components in
relation to those structures from which the setback is reduced, and the plans must be signed
and stamped by the architect, structural engineer, and geotechnical consultants (as
applicable).
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44. Proofofownership of subject property shall be submitted to the City Environmental Health
Administrator.

45. An operations and maintenance manual specified by the AOWTS designer shall be submitted
to the City Environmental Health Administrator. This shall be the same operations and
maintenance manual submitted to the owner and/or operator of the proposed AOWTS
following installation.

46. Prior to final Environmental Health approval, a maintenance contract executed between the
owner of the subject property and an entity qualified in the opinion of the City ofMalibu to
maintain the proposed AOWTS after construction shall be submitted. Only original wet
signature documents are acceptable and shall be submitted to the City Environmental Health
Administrator.

47. Prior to final Environmental Health approval, a covenant which runs with the land shall be
executed between the City ofMalibu and the holder of the fee simple absolute as to subject
real property and recorded with the Los Angeles County Recorder’s Office. Said covenant
shall serve as constructive, notice to any future purchaser for value that the AOWTS serving
subject property is an alternative method ofonsite wastewater disposal pursuant to the MPC,
Appendix K, Section 1(i). Said covenant shall be provided by the City of Malibu
Environmental Health Administrator and shall be submitted to the City ofMalibu with proof
of recordation by the Los Angeles County Recorder.

48. Prior to final Environmental Health approval, a covenant which runs with the land shall be
executed between the City of Malibu and the holder of the fee simple absolute as to subject
real property and recorded with the Los Angeles County Recorder’s Office. Said covenant
shall serve as constructive notice to any successors in interest that (1) the private sewage
disposal system serving the development on the property does not have a 100 percent
expansion effluent dispersal area (i.e., replacement disposal fields(s) or seepage pit(s)) and
(2) if the primary effluent dispersal area fails to drain adequately, the City of Malibu may
require remedial measures including, but not limited to, limitations on water use enforced
through an operating permit and/or repairs, upgrades or modifications to the private sewage
dispersal system. The recorded covenant shall state and acknowledge that future
maintenance and/or repair of the private sewage disposal system may necessitate interruption
in use of the private sewage dispersal system and therefore, any buildings(s) served by the
private sewage disposal system may become non-habitable during any required future
maintenance and/or repair. Said covenant shall be in a form acceptable to the City Attorney
and approved by the Environmental Sustainability Department. Said covenant shall be
provided by the City ofMalibu Environmental Health Administrator and shall be submitted
to the City of Malibu with proof of recordation by the Los Angeles County Recorder.

49. Final approval by the City of Malibu Coastal Engineer, City geotechnical staff and
Geotechnical Engineer, and City Planning Department shall be submitted to the City
Environmental Health Administrator.

50. A final Planning Department approval shall be submitted to the City Environmental Health
Administrator.
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51. In accordance with MMC Chapter 15.14, an application shall be made to the Environmental
Sustainability Department for an OWTS operating permit. An operating permit fee shall be
submitted with the application and a final fee shall be paid for Environmental Health review
of the OWTS design and system specifications.

Biology/Landscaping

52. No new landscaping is proposed with this project. Therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six (6) feet in height,
or install 2,500 square feet or more of new landscaping, a detailed landscape plan shall be
submitted for review and approval prior to any planting.

53. Grading should be scheduled only during the dry season from February 1 through October
31. If it becomes necessary to conduct grading activities from November 1 through March
31, a comprehensive erosion control plan shall be submitted for approval prior to issuance of
a grading permit and implemented prior to initiation of vegetation removal and / or grading
activities.

54. All construction equipment shall access the site from Malibu Road. No equipment shall be
operated within the surfzone and no equipment or materials shall be staged anywhere on the
beach.

55. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded so it is directed downward and inward so that there is no
offsite glare or lighting of natural habitat areas.

56. Lighting of the shore is prohibited.

Site Specific Conditions

57. All air conditioning equipment that will be installed shall be screened from view by a solid
wall or fence on all four sides. The fence or walls shall comply with LIP Section 3.5.3(A).
All rooflop equipment shall comply with the LIP Section 3.6.3 height requirements.

Colors and Materials

58. The residence shall have an exterior siding ofbrick, wood, stucco, metal, concrete or other
similar material. Reflective glossy, polished and/or roll-formed type metal siding is
prohibited.

59. New structures shall incorporate colors and exterior materials that are compatible with the
surrounding landscape.
a. Acceptable colors shall be limited to colors compatible with the surrounding

environment (earth tones) including shades of green, brown and gray with no white
or light shades and no bright tones;
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b. The use of highly reflective materials shall be prohibited except for solar energy
panels or cells which shall be placed to minimize significant adverse impacts to
public views to the maximum extent feasible; and

c. All windows shall be comprised of non-glare glass.

Lighting

60. Exterior lighting shall be minimized, shielded, or concealed and restricted to low intensity
features, so that no light source is directly visible from public view. Permitted lighting shall
conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in
height and are directed downward, and limited to 850 lumens (equivalent to a 60 watt
incandescent bulb);

b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 850 lumens;

d. Lights at entrances as required by the Building Code shall be permitted provided that
such lighting does not exceed 850 lumens;

e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes and lighting of the shore are

prohibited.
61. No permanently installed lighting shall blink, flash, or be of unusually high intensity or

brightness. Lighting levels on any nearby property from artificial light sources on the subject
property(ies) shall not produce an illumination level greater than one foot candle.

62. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite glare
or lighting ofnatural habitat areas. Lighting of the shore and up-lighting of landscaping are
prohibited.

Water Service

63. Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve
Letter from WD29 indicating the ability of the property to receive adequate water service.

US. Army Corps ofEngineers

64. The applicant/property shall obtain all required permits, if any, including any necessary
permits from the U.S. Army Corps of Engineers, prior to commencement of construction.

Beaches and Harbors

65. The applicant/property owner shall obtain all required permits, including approval for
mechanized equipment to access to the beach, from Beaches and Harbor prior to
commencement of construction.
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Shoreline Construction Protection

66. No stockpiling of dirt or construction materials shall occur on the beach.

67. Construction debris and sediment shall be properly contained and secured on site with BMPs
to prevent the unintended transport ofsediment and other debris into coastal waters by wind,
rain or tracking, and construction equipment shall not be cleaned on the beach.

68. No machinery shall be allowed in the intertidal zone at any time unless necessary for
protection of life and/or property.

69. The applicant/property owner shall not store any construction materials or waste where it will
be or could potentially be subject to wave erosion and dispersion.

70. The applicant/property owner shall not store any construction materials or waste where it will
be or could potentially be subject to wave erosion and dispersion, and all construction debris
shall be removed from the beach daily and at the completion of development.

View Corridor

71. Pursuant to LIP Section 6.5(E)(2) and in order insure the protection of scenic and visual
resources, the applicant is required to maintain:
a. A view corridor a minimum of 10 feet wide across along the linear frontage of the

lot, equally split, resulting in five foot wide view corridors running parallel to the east
and west property lines.

b. No portion ofany structure shall extend into the view corridor above the elevation of
the adjacent street.

c. Any fencing across the view corridor shall be permanently maintained as visually
permeable. Tinted or frosted glass, and louvered or slatted screen fences are not
permitted.

d. Any landscaping in this area shall include only low-growing species that will not
obscure or block bluewater views.

e. If at any time the property owner allows the view corridor to become impaired or
blocked, it would constitute a violation of the coastal development permit and the
Coastal Act and be subject to all civil and criminal remedies.

Deed Restrictions

72. The property owner is required to acknowledge, by recordation ofa deed restriction, that the
property is subject to wave action, erosion, flooding, landslides, or other hazards associated
with development on a beach or bluff, and that the property owner assumes said risks and
waives any future claims of damage or liability against the City of Malibu and agrees to
indemnify the City ofMalibu against any liability, claims, damages or expenses arising from
any injury or damage due to such hazards. The property owner shall provide a copy of the
recorded document to Planning Department staff prior to final Planning Department
approval.
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73. The property owner is required to execute and record a deed restriction which shall
indemnify and hold hannless the City, its officers, agents, and employees against any and all
claims, demands, damages, costs and expenses of liability arising out of the acquisition,
design, construction, operation, maintenance, existence or failure of the permitted project in
an area where an extraordinary potential for damage or destruction from wildfire exists as an
inherent risk to life and property. The property owner shall provide a copy of the recorded
document to Planning Department staffprior to final Planning Department approval.

74. Prior to final Planning Department approval, the applicant shall be required to execute and
record a deed restriction reflecting lighting requirements set forth previously under Lighting.
The property owner shall provide a copy of the recorded document to Planning Department
staffprior to final Planning Department approval.

75. The property owner is required to acknowledge, by the recordation ofa deed restriction, that
no future repair or maintenance, enhancement, reinforcement, or any other activity affecting
the shoreline protection structure which extends the seaward footprint ofthe subject structure
shall be undertaken and that he/she expressly waives any right to such activities that may
exist under Coastal Act Section 30235. Said deed restriction shall be submitted to the
Planning Department for approval prior to recordation. The deed restriction shall also
acknowledge that the intended purpose of the shoreline protection structure is solely to
protect the proposed septic disposal system and that any future development on the subject
site landward of the subject shoreline protection structure including changes to the
foundation, major remodels, relocation or upgrade of the septic disposal system, or
demolition and construction of a new structure shall be subject to a requirement that a new
coastal development permit be obtained for the shoreline protection structure unless the City
determines that such activities are minor.

Prior to Occupancy

76. The applicant shall request a final Planning Department inspection prior to final inspection
by the City of Malibu Environmental and Sustainability Department. A Certificate of
Occupancy shall not be issued until the Planning Department has determined that the project
complies with this CDP. A temporary Certificate of Occupancy may be granted at the
discretion of the Planning Director, provided adequate security has been deposited with the
City to ensure compliance should the final work not be completed in accordance with this
permit.

77. Any construction trailer, storage equipment or similar temporary equipment not permitted as
part of the approved scope ofwork shall be removed prior to final inspection and approval
and if applicable, the issuance of the certificate of occupancy.

Fixed Conditions

78. This coastal development permit shall run with the land and bind all future owners of the
property.
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79. Violation of any ofthe conditions ofthis approval may be cause for revocation of this permit
and termination of all rights granted there under.

SECTION 6. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 19th day of September 2016.

JOHN MAZZA, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - Pursuant to LCP LIP Section 13.20.1 (Local Appeals) a decision made by the
Planning Commission may be appealed to the City Council by an aggrieved person by written
statement setting forth the grounds for appeal. An appeal shall be filed with the City Clerk within 10
days and shall be accompanied by an appeal form and filing fee, as specified by the City Council.
Appeal forms may be found online at www.malibucity.org, in person at City Hall, or by calling (310)
456-2489, ext. 245.

COASTAL COMMISSION APPEAL — An aggrieved person may appeal the Planning
Commission’s approval to the Coastal Commission within 10 working days of the issuance of the
City’s Notice ofFinal Action. Appeal forms may be found online at www.coastal.ca.gov or in person
at the Coastal Commission South Central Coast District office located at 89 South California Street
in Ventura, or by calling (805) 585-1800. Such an appeal must be filed with the Coastal
Commission, not the City.

I CERTIFY THAT THE FOREGOI1~G RESOLUTION NO. 16-74 was passed and adopted by the
Planning Commission of the City of Malibu at the Regular meeting held on the 19th day of
September, 2016 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary
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City ofMalibu
23825 Stuart Ranch Road • Malibu, California 90265-486 1

(310)456-2489 • Fax (310) 317-1950 • www.rnalibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information
Date: April 12, 2016 Review Log #: 3574
Site Address: 25306 Malibu Road
Lot/Tract/PM #: Planning #: CDP 14-003
Applicant/Contact: Jennifer Doublet, j doublet@rmechurarchitects.com BPC/GPC #:
Contact Phone #: 310-398-2940 Fax#: 310-398-2950 Planner: Chris Deleau
Project Type: New single-family residential development; new onsite wastewater treatment

system (OWTS)

. Submittal Information
Consultant(s) /Report Date(s): GeoConcepts, Inc. (Barrett, CEG 2088; Walter, GE 2476): 3-15-16, 2-9-
(Current submittal(s) in Bold.) 16, 2-8-16, 12-29-15, 1 1-24-15, 8-24-15, 8-4-15

~ EPD Consultants (Poffenbarger, RCE 69089): 2-11-16, 8-24-15

Building plans prepared by Ralph Mechur Architects dated March
12, 2016.
OWTS Plan prepared by EPD Consultants dated 1-28-16.

Previous Reviews: Environmental Health Review Sheet dated 3-31-16, 2-10-16, 12-14-15,
Environmental Health Review Sheet dated 1-12-15, 10-23-15, 2-12-14,
Geotechnical Review Referral Sheet dated 1-27-14

Review Findings

Coastal Development Permit Review

~ The residential development project is APPROVED from a geotechnical perspective.

~ The residential development project is NOT APPROVED from a geotechnical perspective. The
listed ‘Review Comments’ shall be addressed prior to approval.

Building/Grading Plan-Check Stage Review

~ Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechiiical Notes for Building Plan
Check’ into the plans.

LI APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan-Check submittals.

LI NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage Review
Comments’ shall be addressed prior to Building Plan-Check Stage approval.

• Remarks

The referenced supplemental report, OWTS reports, and building plans were reviewed by the City from a
geotechnical perspective. The project includes constructing a new 5,094 square foot two-story single-family
residence and attached garage, decking, a new bulkhead, driveway, retaining walls, and a new onsite

ATTACHMENT 3



City of Malibu Geotechnical Review Sheet

wastewater treatment system (OWTS) that consists of a treatment tank system and 456 square foot gravity-fed
leach field in 4 zones. Treated effluent will be dispersed to the new gravity leach field at a peak loading rate of
1.64 gpd/sf and an average loading rate of 0.88 gpd/sf The proposed leach field rock shall be installed in
beach sand deposits. During construction, the contractor shall remove all artificial fill and non-beach sand
category soils as detailed in the proposed leach field dispersal area, and replace with clean double washed sand
per the plans and specifications.

The site lies within historically active and ancient landslide complexes and will require stabilization
to achieve long-term stability of the building site.

Building Plan-Check Stage Review Comments:

1. In accordance with Section 7.1 .2 of the City’s Geotechnical Guidelines, the structural engineer shall
provide the anticipated lateral deflections of the laterally loaded piles. The calculations shall be submitted
to the City for review.

2. Section 7.4 of the City’s geotechnical guidelines requires a minimum thickness of 10 mils for vapor
barriers beneath slabs-on-grade. The Project Geotechnical Engineer has recommended that the vapor
barrier be a minimum thickness of 15 mils and conform to ASTM El 745 Class A requirements. Building
plans shall reflect the Consultant’s recommendation.

3. Please provide assurance that abandonment of the existing onsite wastewater treatment system has been
completed.

4. Include the following note on the building plans: “The Project Geotechnical Consultant shallprepare an
as-built report documenting the installation ofthe pilefoundation elements and soldierpile stabilization
systemfor review by City Geotechnical staff The report shall include total depths ofthe piles, depth into
the recommended bearing material~ minimum depths into the recommended bearing material~ depth below
the critical plane, and a map depicting the locations ofthe piles “.

5. Two sets of final grading, retaining wall, seawall, soldier pile, bentonite walls along the property lines,
OWTS, and residence plans (APPROVED BY BUILDING AND SAFETY) incorporating the Project
Geotechnical Consultant’s recommendations and items in this review sheet must be reviewed and wet
stamped and manually signed by the Project Engineering Geologist and Project Geotechnical/Civil
Engineer. City geotechnical staff will review the plans for conformance with the Project Geotechnical
Consultants’ recommendations and items in this review sheet over the counter at City Hall.
Appointments for final review and approval of the plans may be made by calling or emailiug City
Geotechnical staff.

(3574e) — 2 —



City of Malibu Geotechnical Review Sheet

Please direct questions regarding this review sheet to City Geotechnical staff listed below.

Engineering Geolo~ Review by: _______________________________ ______________

Chris opher Dean, C.E.G. #1751, Exp. 9-30-16 Dat
Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean~malibucity.org

Geotechnical Engineering Review by: April 12, 2016
Kenneth Clements, G. E. #2010, Exp. 6-30-16 Date
Geotechnical Engineering Reviewer (805-963-4450)
Email: kclements@fugro.com

This review sheet was prepared by City Geofechnical Staff
contracted with Fugro as an agent of the City of Malibu.

FUGRO CONSULTANTS,
4820 McGrath Street, Suite 100
Ventura, California 93003-7778
(805) 650-7000 (Ventura office)
(310) 456-2489, x306 (City of Malibu)

(3574e) — 3 —



__ City ofMalibu
- GEOTECHNICAL -

NOTES FOR BUILDING PLAN-CHECK

The following standard items should be incorporated into Building Plan-Check submittals, as appropriate:

1. One set of grading, retaining wall, seawall, soldier concerns may be raised at that time which may
pile, residence, and OWTS plans, incorporating require a response by the Project Geotechnical
the Project Geotechnical Consultant’s Consultant and applicant.
recommendations and items in this review sheet,
must be submitted to City geotechnical staff for
review. Additional review comments may be
raised at that time that may require a
response.

2. Show the name, address, and phone number of
the Project Geotechnical Consultant(s) on the
cover sheet of the Building and Grading Plans.

3. Include the following note on the Foundation
Plans: ‘All foundation excavations must be
observed and approved by the Geotechnical
Consultant prior to placement ofreinforcing steeL”

4. The Foundation Plans for the improvements shall
clearly depict the embedment material and
minimum depth of embedment for the foundations
in accordance with the Geotechnical Consultant’s
recommendations.

5. Show the onsite wastewater treatment system on
the Site Plan.

6. Please contact the Building and Safety
Department regarding the submittal requirements
for a grading and drainage plan review.

Grading Plans (as Applicable)

Grading Plans shall clearly depict the limits and
depths of overexcavation, as applicable.

2. Prior to final approval of the project, an as-built
compaction report prepared by the Project
Geotechnical Consultant must be submitted to the
City for review. The report must include the
results of all density tests as well as a map
depicting the limits of fill, locations of all density
tests, locations and elevations of all removal
bottoms, locations and elevations of all keyways
and back drains, and locations and elevations of
all retaining wall backdrains and outlets. Geologic
conditions exposed during grading must be
depicted on an as-built geologic map. This
comment must be included as a note on the
grading plans.

Retaining Walls (As Applicable)

Show retaining wall backdrain and backfill design,
as recommended by the Geotechnical Consultant,
on the Plans.

2. Retaining walls separate from a residence require
separate permits. Contact the Building and Safety
Department for permit information. One set of
retaining wall plans shall be submitted to the City
for review by City geotechnical staff. Additional



City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET

TO: City of Malibu City Biologist DATE: 1/23/2014

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-003

JOB ADDRESS: 25306 MALIBU RD

APPLICANT I CONTACT: Lester Tobias, Tobias Architecture

APPLICANT ADDRESS: 22223 Pacific Coast Highway
Malibu, CA 90265

APPLICANT PHONE #: (310)317-0507

APPLICANT FAX #: _______________________________________

APPLICANT EMAIL: lester@tobiasarchitecture.com

PROJECT DESCRIPTION: NSFR, OWTS, Garage

TO: Malibu Planning Division and/or Applicant

FROM: Dave Crawford, City Biologist

_____ The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed project design
(See Attached).

The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.

_____ The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, andlor Shoreline Resources and therefore Requires Review by the
Environmental Review Board (ERB).

______________________ 3~7/~
Sj~ATURE DATE / / ~‘

Additional requirements/conditions may be imposed upon review of plan revisions. Dave Crawford City
Biologist, may be contacted on Tuesday between 9:00 am and 11:00 am at the City Hall Public counter
by leaving an e-mail at dcrawford~malibucity.orq or by leaving a detailed voice message at (310) 456-
2489, extension 277.

Rev 121009



Biological review, 3/27/14

City ofMalibu
23815 Stuart Ranch Road, Malibu, California 90265

(310) 456-2489 Fax (310) 456-7650

Planning Department

BIOLOGICAL REVIEW

Site Address: 25306 Malibu Road
Applicant/Phone: Lester Tobias! 310.317.0507
Project Type: NSFR, OWTS, garage
Project Number: CDP 14-003
Project Planner: Amanda Lafond

REFERENCES: Site Plans

DISCUSSION:

1. Pursuant to Section 9.22.030 of City of Malibu Ordinance No. 343 (Landscape Water
Conservation Ordinance), the proposed project is not subject to the Landscape Water
Conservation Ordinance as it is a beach front property with no proposed landscaping.

RECOMMENDATIONS:

1. The project is APPROVED with the following conditions:

A. No new landscaping is proposed with this project. Therefore, none is approved. Should
the applicant intend to plant any new vegetation with a potential to exceed six (6) feet in
height, or install 2,500 sq.ft. or more of new landscaping, a detailed landscape plan shall
be submitted for review and approval prior to any planting.

B. Grading should be scheduled only during the dry season from F 1-October 31st. If it
becomes necessary to conduct grading activities from November 1 —March 31, a
comprehensive erosion control plan shall be submitted for approval prior to issuance of a
grading permit and implemented prior to initiation of vegetation removal and/or grading
activities.

C. All construction equipment shall access the site from Malibu Road. No equipment shall
be operated within the surf zone and no equipment or materials shall be staged anywhere
on the beach.

D. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded so it is directed downward and inward so that there is
no offsite glare or lighting of natural habitat areas.

CDP 14-003, Page 1



4Th
Biological review, 3/27/14

E. Lighting of the shore is prohibited.

Reviewed By:______________________________ Date: _3~ 7/7
Daye~rawford, City Biologist Z~
310-456-2489 ext.227 (City of Malibu); e-mail dcrawford@malibucity.org
Available at Planning Counter Tuesdays 9:00 a.m. to 11:00 a.m.

CDP 14-003, Page 2



City ofMalibu
23825 Stuart Ranch Rd~, Malibu, California CA

(310) 456-2489 FAX (310) 456-3356

COASTAL ENGINEERING REVIE
REFERRAL SHEET

TO: City of Malibu Coastal Engineer Staff _________

FROM: City of Malibu Planning Department

PROJECT NUMBER: COP 14-003, MM 15-016

JOB ADDRESS: 25306 MALIBU RD

APPLICANT I CONTACT: Ralph Mechur, Ralph Mechur Architects

APPLICANT ADDRESS: 3400 Airport Avenue, Suite 5
Santa Monica, CA 90405

APPLICANT PHONE#: f~10) 398-2940

APPLICANT FAX #: (310) 398-2950

APPLICANT EMAIL: ralph@rmechurarchjtects.com

PROJECT DESCRIPTION: NSFR, OWTS, Garage

TO: Malibu Planning Division andlor Applicant

FROM: Coastal Engineering Reviewer

/
V The project is feasible and CAN proceed through the Planning process~

_____ The project CANNOT proceed through the planning process until
coastal engineering feasibility is determined. Depending upon the
nature of the project, this may require submittal of coastal engineering

,~ ~., r dlor wave run-up studies which evaluate the coastal
/1 / e n t setting, processes, and hazards.

DATE//

Determination of Coastal Engineering feasibility is not approval of building and/or grading plans.
Plans and/or reports must be submitted for Building Department approval, and may require
approval of both the City Geotechnical Engineer, and City Coastal Engineer. Additional
requirements/conditions may be imposed at the time of building and/or grading plans are
submitted for review. Geotechnical reports may also be required.

City Coastal Engineering Staff may be contacted on Tuesday and Thursday between 8:00 am
and 11:00 am at the City Hall Public counter, or by calling (310) 456-2489, extension 307.

4~ cQ a,%tt4ejr€V’~J ~h~€f é~ Co~~a~~
&z~C CQfl4z-~i7~

CDP 14-003

DATE: 112SI20t4~

Rev 120910
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City ofMalibu
23825 Stuart Ranch Road• Malibu, California 90265-4861

Phone (310) 456-2489 Fax (310) 456-3356 www.malibucitv.org

COASTAL ENGINEERING REVIEW SHEET

Prolect Information
Date: April 20, 2016 Review Log #: C385
Site Address: 25306 Malibu Road Lat: Lon:
Lot/Tract/PM #: Lot 31/ Tract 12939 Planning #: CDP 14-003
Applicant: Ralph Mechur, Ralph Mechur Architects BPC/GPC #:
Phone #: 310-398-2940 Email: ralph@rmechurarchitects.com Planner: C. Deleau
Project Type: NSFR, NOWTS, NSPD

Siibmith~I Informafinn
Consultant(s): David C. Weiss Structural Engineer & Associates, Inc. (DCW)
Report Date(s): DCW: 04-14-15, 12-4-13, 02-06-16; Geo-Concepts: 02-08-16, 02-09-16; Taylor &

Syfan: 03-17-16
Submittal 10-14-15, 03-12-16 (Ralph Mechur Architects)
2-6-14, 4-8-14; 11-24-15; 8-20-15 (CSLC)

X~VE

Project Plan(s):
Previous Reviews:
FEMA SFHA:

Review Findings

Planning Stage

~ APPROVED in PLANNING - stage from a coastal engineering perspective, with conditions.
The listed Building Plan-Check Coastal Review Comments shall be addressed prior to Building
Plan-Check approval.

~ NOT APPROVED in PLANNING - stage from a coastal engineering perspective. The listed
Planning Stage Coastal Review Comments shall be addressed prior to Planning-stage approval.

Building Plan-Check Stage

~ AWAITING BUILDING PLAN CHECK SUBMITTAL. The listed ‘Building Plan-Check
Stage Review Comments’ may be deferred for Planiling Stage approval but shall be addressed
prior to Building Plan-Check Stage approval.

Remarks:

The referenced plans and reports were reviewed by the City from a coastal engineering perspective
relative to the requirements of the following City codes and guidelines:

• City of Malibu Local Coastal Program — Land Use Plan and Local Implementation Plan (LCP
LUP and LCP-LIP)

• Malibu Municipal Code — Title 15, Buildings and Construction, and
• City of Malibu Guidelines for the Preparation of Coastal Engineering Reports and Procedures for

Report Submittal. (referred to herein as Coastal Engineering Report Guidelines)

The proposed project will include construction of a new residence, new onsite wastewater treatment
system, and new shore protection for the onsite wastewater treatment system. Existing wall structures on
the property will be demolished. According to the recent survey (Peak Surveys, June 2015) the project is
located in FEMA Zone X. The proposed project is to be located landward of FEMA Zone VE in which

1



City ofMalibu Coastal Enaineering Review Sheet
M.ALCSS6S.385

the base flood elevation is +17 feet NAVD88. The project is located within a historically active landslide
that is also part of the Malibu Road Landslide Assessment District.

Planning Stage Conditions of Approval:

1. The Project Coastal Engineer’s wave uprush analyses utilized a Stillwater Level of +7.5 ft MLLW,
which consisted of a +6.0 ft high. tide plus 0.75 ft storm surge and 0.75 ft for sea level rise for design.
In response to the review comments regarding sea level rise, the Project Coastal Engineer
acknowledged the published range of sea level rise of between 17 inches and 66 inches based on
National Research Council (2012) projections for sea level rise by year 2100. The Project Coastal
Engineer presented an independent estimate of sea level rise based on variable rates of change, to
arrive at a projected sea level rise of 13.87 inches by the year 2100. The Project Coastal Engineer
suggested that storm surge is insignificant in the local coastal region and the combined allowance for
storm surge and sea level rise of 1.50 ft (18 inches) is more than his minimum computed sea level rise
of approximately 14 inches. With due respect, we take exception to this assumption. Storm surge
and sea level rise are different naturally occurring phenomenon and must be considered as unique
factors in design. The City requires that allowances for both storm surge and sea level rise be
included in the design life of new coastal developments. In addition to the allowance given for storm
surge, the design Stiliwater Level should include a minimum 100-year projected sea level rise, i.e., 17
inches or greater, in accordance with NRC (National Research Council, 2012) projections which were
adopted as interpretive guidelines by the California Coastal Commission in August 2015. The
Consultant should also discuss potential impacts and whether the proposed project design is amenable
to adaptation strategies in the future, such as increasing the height of the seawall, should the
maximum projected sea level rise of 66 inches occur (NRC, 2012).

Please re-evaluate sea level rise and its effects on the proposed development. As necessary, revise
design recommendations affected by the change in the design Stillwater Level. This comment is
provided as a condition of approval under the assumption that design changes will not affect the
building envelope and design footprint of the seawall, but could slightly affect the recommended
height of the seawall.

2. The property owner shall comply with the requirements for recorded documents and deed restrictions
outlined in Sections lO.6A and lO.6B.1 of the LCP/LIP.

Building Plan Check Stage Review Comments

1. The Project Coastal Engineer should submit a Shoreline Protection Device Monitoring Program,
prepared in accordance with the City’s requirements (see attachment).

2. A “Covenant and Agreement Regarding Maintenance ofthe Shoreline Protection Device and the use
and Transfer of Ownershzp ofProperly” shall be signed and recorded by the property owner. The
approved Shoreline Protection Device Monitoring Program shall be attached to the covenant and
agreement as Exhibit B. A template for this document is available from the City.

3. Provide the proposed elevation of the bottom of the lowest horizontal structural member of the lowest
floor, on the project structural plans.

4. The Project Coastal Engineer’s recommendations, contained in the coastal engineering report,
addendums, and response to this review sheet, shall be incorporated into the plans as notes and
details, and referenced on the project plans. One set of plans shall be submitted for coastal
engineering Building Plan Check, along with a building plan check fee of $672. Additional review
comments may be raised at that time that may require a response. The Project Coastal Engineer shall
review, sign and wet-stamp the final building plans.

2



City of Malibu Coastal Engineering Review Sheet
MALC5565.385

5. After the initial plan review and corrections have been completed, provide two sets of final building
plans (APPROVED BY THE BUILDING SAFETY DWISION) incorporating the Project Coastal
Engineering Consultant’s recommendations and items in this review sheet. Plan sets must be
reviewed, stamped, and manually signed by the Project Coastal Engineering Consultant. The
review must clearly be identified as applying to the entire plan set. Appointments for final review
and approval of the plans may be made by calling or emailing City Coastal Engineering review
staff.

Limitations:

This coastal engineering peer review has been performed to provide technical assistance to the City of
Malibu with its discretionary permit decisions, and is limited to review of the documents identified herein
in accordance with the guidelines of the City of Malibu and local standard of practice in respect to coastal
developments. The opinions, conclusions and recommendations provided by the applicant’s Coastal
Engineering Consultant do not necessarily represent the opinions of the peer reviewer or the City of
Malibu.

Reviewed by: _____________________________________ April20, 2016
Michael B. Phipps, PG 5748, CEG 1832 Date
Coastal Engineering Review Consultant (x 269)

Reviewed by: ~ Apil 20, 2016

Coastal Engmeermg Review Consul t

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted
through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu.

~eoDynamics, Inc
COTToN, SHIRES AND ASSOCL4LTES, INC
CONSULTING ENGINEERS AND GEOLOGISTS

3



City ofMalibu
23825 Stuart Ranch Road Malibu, California 90265-4861

Phone (310) 456-2489 Fax (310) 456-3356 www.malibucitv.org

CITY OF MALIBU SHOREL1I~E PROTECTION DEVICE
MONITORING PLAN MINIMUM REQUIREMENTS

Prior to the issuance of the Coastal Engineering Review Approval for any Shoreline Protection
Device (SPD) in the Building Plan Check Stage, the applicant shall submit for review and approval a
long-term monitoring plan for any existing, repaired, renovated, or new SPD. The purpose of the plan is
to monitor and identify damage or changes to the SPD(s) such that repair and maintenance is completed
in a timely manner to avoid damage to the property or adjacent property and to ensure no further
encroachment of the SPD onto the beach. The applicant shall also record a Covenant with the County of
Los Angeles Recorders Office informing any future assigns of the property of these requirements.

Monitoring Reports prepared by a licensed civil engineer with expertise in coastal structures and
processes shall be submitted to the Coastal Engineering Review staff every five (5) years with the time
commencing on the date the SPD received final City approval. Such reports shall be provided to the City
throughout the life of the SPD or until the SPD is removed or replaced under separate Coastal
Development Permit. Each Monitoring Report shall contain the following:

1. An evaluation of the current condition and performance of the approved SPD and
offsite SPDs required for protection of the property including an assessment of
whether any weathering or damage has occurred that may adversely impact future
performance of the device.

2. Plans and/or photographs showing any weak or potential failure areas;

3. An analysis of erosional trends, annual retreat, and rate of retreat of the beach
fronting the SPD including identification of repeatable measurement benchmarks for
these analyses. Changes in the beach profile fronting the site shall be documented
and the potential impact of these changes on the effectiveness of the SPD evaluated.

4. A description and documentation of any migration or movement of rocks that has
occurred onsite as applicable.

5. Recommendations for the repair, maintenance, improvement or other work to the
SPD needed to correct any structural damage or rock migration, failures or
weaknesses. Such recommendations shall include the materials and methods of repair
to be utilized.

If a monitoring report contains recommendations for repair, maintenance, or other improvements,
the permittee shall apply for a permit with the Planning Division to complete the work.

1
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

CDP 14-003

25306 MALIBU RD

Lester Tobias, Tobias Architecture

22223 Pacific Coast Highway
Malibu, CA 90265
(~~)317-0507 —_______

Iester@tobiasarchitecture.com

NSFR, OWTS, Garage

TO:

FROM:

4L~
S1NATURE

Malibu Planning Department and/or Applicant

Public Works Department

The following items described on the attached memorandum shall be
addressed and resubmitted.

The project was reviewed and found to be in conformance with the City’s
Public Works nd LCP policies and CAN proceed through the Planning

~f~~f/f
DATE

TO: Public Works Department

FROM: City of Malibu Planning Department

DATE: 1/23/2014

Rev 120910



City of Malibu
MEMORANDUM

To: Planning Department

From: Public Works Department
Jorge Rubalcava Assist. Civil Engineer

Date: July 14,2014

Re: Proposed Conditions of Approval for 25306 Malibu Road CDP 14-003

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

STREET IMPROVEMENTS

1. This project proposes to construct a new driveway within the City’s right-of-way. Prior to
the Public Works Department’s approval of the grading or building permit, the applicant
shall obtain encroachment permits from the Public Works Department for the proposed
driveway. The driveway shall be constructed of either 6-inches of concrete over 4-inch of
aggregate base, or 4-inches of asphalt concrete over 6-inches of aggregate base. The
driveway shall be flush with the existing grades with no curbs.

GRADING AND DRAINAGE

2. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City’s Local
Implementation Plan (LIP), Section 8.3. A note shall be placed on the project that
addresses this condition.

3. A Grading and Drainage plan shall be approved containing the following information prior
to the issuance of grading permits for the project.

• Public Works Department General Notes
• The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks).

W.\Land DeveIopmenflPIann~ng Condi~ons\253O6 Mahbu Road CDP 14-003docx Recycled Paper
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• The limits of land to be disturbed during project development shall be delineated on
the Grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, Areas disturb for the installation of
the septic system, and areas disturbed for the installation of the detention system
shall be included within the area delineated.

• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.

• If the property contains trees that are to be protected they shall be highlighted on
the grading plan.

• If the property contains rare and endangered species as identified in the Resources
study the grading plan shall contain a prominent note identifying the areas to be
protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.

• Private storm drain systems shall be shown on the Grading plan. Systems greater
than 12-inch diameter shall also have a plan and profile for the system included with
the grading plan.

• Public Storm drain modifications shown on the Grading plan shall be approved by
the Public Works Department prior to the issuance of the Grading permit.

4. A digital drawing (AutoCAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMP’s shall be
submitted to the Public Works Department prior to the issuance of grading or building
permits. The digital drawing shall adequately show all storm drain lines, inlets, outlet, post-
construction BMP’s and other applicable facilities. The digital drawing shall also show the
subject property, public or private street, and any drainage easements.

5. The applicant shall label all City/County storm drain inlets within 250 feet from each
property line per the City of Malibu’s standard label template. A note shall be placed on the
project plans that address this condition.

STORMWATER

6. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include, but not limited to:

• Designated areas for the storage of construction materials that do not disrupt
drainage patterns or subject the material to erosion by site runoff.

• Designated area for the construction portable toilets that separates them from storm
water runoff and limits the potential for upset.

• Designated areas for disposal and recycling facilities for solid waste separated from
the site drainage system to prevent the discharge of runoff through the waste.

• Specific BMP’s to prevent erosion and BMPs for Sediment control prior to discharge
from the property.

• Locations where concentrated runoff will occur.
2
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• Plans for the stabilization of disturbed areas of the property, landscaping and
hardscape, along with the proposed schedule for the installation of protective
measures.

• Location and sizing criteria for silt basins, sandbag barriers, and silt fencing.
• Stabilized construction entrance and a monitoring program for the sweeping of

material tracked off site

7. A Water Quality Mitigation Plan (V\JQMP) is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the predevelopment and post development drainage of the
site. The WQMP shall meet all the requirements of the City’s current Municipal Separate
Stormwater Sewer System (MS4) permit. The following elements shall be included within
the WQMP:

• Site Design Best Management Practices (BMP’s)
• Source Control BMP’s
• Treatment Control BMP’s that retains on-site the Stormwater Quality Design

Volume (SWQDv). Or where it is technical infeasible to retain on-site, the project
must biofiltrate 1.5 times the SWQDv that is not retained on-site.

• Drainage Improvements
• A plan for the maintenance and monitoring of the proposed treatment BMP’s for the

expected life of the structure.
• A copy of the WQMP shall be filed against the property to provide constructive

notice to future property owners of their obligation to maintain the water quality
measures installed during construction prior to the issuance of grading or building
permits.

• The WQMP shall be submitted to Public Works and the fee applicable at time of
submittal for the review of the WQMP shall be paid prior to the start of the technical
review. The WQMP shall be approved prior to the Public Works Department’s
approval of the grading and drainage plan and or building plans. The Public
Works Department will tentatively approve the plan and will keep a copy until the
completion of the project. Once the project is completed, the applicant shall verify
the installation of the BMP’s, make any revisions to the WQMP, and resubmit to the
Public Works Department for approval. The original singed and notarized
document shall be recorded with the County Recorder. A certified copy of the
WQMP shall be submitted to the Public Works Department prior to the certificate of
occupancy.

MISCELLANOUS

8. The Developers Consulting Engineer shall sign the final plans prior to the issuance of
permits.

9. WASTE MANAGEMENT FOR CONSTRUCTION SITES - The City of Malibu is required
by AB 939 to reduce the flow of wastes to the landfills of Los Angeles and Ventura

3
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Counties by 50%. Since this project consists of all new construction (residential and
nonresidential), the applicant shall comply with the following conditions:

• The applicant/property owner shall contract with a City approved hauler to facilitate
the recycling of all recoverable/recyclable material. Recoverable material shall
include but shall not be limited to: Asphalt, dirt and earthen material, lumber,
concrete, glass, metals, and drywall. Prior to Public Works approval of the final
plans, an Affidavit and Certification to implement a Waste Reduction and
Recycling Plan for the above project types shall be signed by the Owner or
Contractor shall be submitted to the Public Works Department. The WRRP shall
indicate the agreement of the applicant to divert at least 50% of all construction
waste generated by the project.

• Prior to Final Building inspection, the applicant shall provide the Public Works
Department with a Final Waste Reduction and Recycling Summary Report
(Summary Report). The Final Summary Report shall designate all material that
were land filled or recycled, broken down by material types. The Public Works
Department shall approve the final Summary Report.

4
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 317-1950 www.maIibucity.org

ENVIRONMENTAL HEALTH RE’
REFERRAL SHEET

TO: City of Malibu Environmental Health Administrator DATE: —11231201*---

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-003, MM 15-016

JOB ADDRESS: 25306 MALIBU RD

APPLICANT I CONTACT: Ralph Mechur, Ralph Mechur Architects

APPLICANT ADDRESS: 3400 Airport Avenue, Suite 5
Santa Monica, CA 90405

APPLICANT PHONE #: (310) 398-2940

APPLICANT FAX #: (310) 398-2950

APPLICANT EMAIL: raIph~rmechurarchitects.com

Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.

OWTS Plot Plan: El NOT REQUIRED

REQUIRED (attached hereto) El REQUIRED (not attached)

Signature / Date

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

The Environmental Health Specialist may be contacted Tuesday and Thursday from 8:00 am to 11:00 am, or by
calling (310) 456-2489, extension 307.

• V /~ ~ L.a.’ 7.5 ,:)~~D 7- ,D~4W

~ EpEg. 70 ~ ~1~it~Z ~LVf~J D 414P /1-12 - Zo,L~ ‘~

PROJECT DESCRIPTION: NSFR, OWTS, Garage

TO: Malibu Planning Department and/or Applicant

FROM: City of Malibu Environmental Health Reviewer

Rev 141008



City of Malibu
Environmental Health • Environmental Sustainability Department

23825 Stuart Ranch Road Malibu, California 90265-4861
Phone (310) 456-2489 Fax (310) 317-1950 www.rnalibucity~g

ENVIRONMENTAL HEALTH REVIEW SHEET

PROJECT INFORMATION
Applicant: Jennifer Doublet
(name and email jdoublet~rmechurarchitectscom
address)

Project Address: 25306 Malibu Road
Malibu, CA 90265

Piannhig case No.: -— CDP14-003
P~9jectDesc~ptiorr.NSFROWrS,Garage -~

Date of Review: March 31, 2016
L~___~_~ .~__~_~c9~z~ ~_(~i~~7.J_~

. SUBMITTAL INFORMATION
Architectural Plans: Ralph Mechur Architects (10-14-2015, 3-12-2016)

Grac~ngP~ns~
OWTS Plan: EPD_Consultants (12-23-2013, 8-24-2015, 1-28-2016)

OWTS Report EPD Consultants (8-24-2015,2-11-2016)
Geology Report: Land Phases, Inc. (8-8-2013).

GeoConcepts, Inc. (8-4-2015, 11-4-2015, 2-8-2016)
Miscellaneous: David C. Weiss (12-4-2013, 2-6-2016)

Setback recuç~byTayior&Sy~an(11-4-2015
Previous Reviews: 2-6-2014, 4-24-2014, 11-12-2015

~ REVIEW FINDINGS
Planning Stage: ~ CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal

Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC).
The listed conditions of Planning stage conformance review and plan check
~s~i Picov

LI CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
The listed Planning stage review comments shall be addressed prior to
conformance review completion.

Plan Check Stage: LI APPROVED
~ NOT APPROVED Please respond to the listed plan check review comments and

condWonsofPIann~gconforrnancere~ew.
OVVTS Plot Plan: LI NOT REQUIRED

~ REQUIRED (attached hereto) LI REQUIRED (not attached)

Page lofI
Recycled Paper

Please refer to Environmental Health conformance review completed 11-12-2015 for conditions of
approval.

T:Cnv Health Revierv Log’Proje.ct Reciew\Maliba Rd\25306 Malibu Rd\CDP 4-003\16033 25306 Malibu Road_CDP l4-003_eanfltr~CRC docx
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25306 MALIBU 13D _____________

MALIBU, CA 90265

S. P.O.
PRIMARY TANK: —

TREATMENT UNIT
DISINFECTION: —

ACTIVE: —

FUTUISE:
PERC RATE: —

LOADING RATE:
DESIGNER: —

DESIGN REPORT:
GEOLOGY REPORT:

— ___________ L... — ___________ — — __________ — — ~ _PROOERTY LINE “t.1
‘ I 1 p~

BEDOCTION N SETHOCT< N OF. -:
SEE OHS HIS SITE i —
PLAN \SHEEE WORK \ -.~

LINER ~4OOES: / —i—_.__ —
1. FOT~; REDUCTION IN SETBACK FROM PROPOSED I ~~TI N OF TI

LEACH FIELD TO PROPOSED~ SEPTIC TANK AND I F URSA N it&
PROT(OSEO 0—BOO; CONTRACTOR SHALL INSTALL I BULK EAT B DR ‘W43L.~
FIRESTONE PONDSABO 4OaOIEPDM OEOREMBOAN I (TSP.) ‘PElT CAST EN INEETT.~
LINER) WITH CHRISTY 6—DUNCE POLYETLCAENE (LOOT ZONES SHOWN
000TEOTILE UNDERLAOMENT INSTALLED ON 00001 PER F.E.M.A. BASE
SITES OF GEOMEMORRIIE LINER. CONTRACTOR 9.000 ELEVATION MAP ~ OH
SHHLL/INSTALL PER MANUFACTURER O6O37CTS3AF ~ OH
TECRMMENDHRONO. I ..~, (NAVT)OB DATUM) ~,\ OH

2. ALL PV(E PROTRUSIONS TH~UEH LINER(S) SHALL OH I) (V
HE FASTENED WITH R0LDREA0 FOTNOS. ri Iu

3. LINER(S~ SHALL RE SEALEOIANR WATERTIGHT TO ~ C
50,605 EXCAVATIONS. I I Z_...._ ~.. -— z

4. LINER(S) SHALL BE WATER )TESTED PRIOR TO ‘~ fl OH
RR.C6RLL. , 1 Ii

5. AREA TIC ETCAVATTON TO RE GBAVEL TOLLED TO .-i < I~s
ORE TAP OF ORE TANK. I .)) - —

3 (V ~

LIMITS OF HAIR. SEE KETISTITE 3 PER SHED WO.(~ AND LEACH— “‘7 — j
GELD GEN RAL 00065-11—2 PER SHEETS HOBO & WOOl). - I

OVER—EOCAVA I’ BIN. TNTO REACH SAND. PERTSOM DEEPER -
REMOVAL IS NECE STOTY PUI3 SOILS ENGINEER OBSEB.000IONS AND

DIRECTION DURING IB)NSTBUCTION / I
7

I~I’) ROLKHEAO— /
PER COTI6AL ERCINEER. _. I (

TW00~8.BO’ 1464000 \. ,,..‘ —~

I I TIMBER WAL PER’E’I 1

SU TORERE0VED~

E) 0040CR B L PElT —
S rooDBER~MOvEq \ ..-;

I I

__ ___ ___ a... ___ ___— —._ —L — _______ IL/V I /i3~IT _______

>ON~ITEWASTEW~TERSysTEM~JTEp~N .,.... ~

~~777777V BUlLRING OUTLINE (P) LEACH FIELD (E) EXISTING
(P) SS PPES (GOHUTs) [ — “) IC) LIMITS OF LEACH FIELD TAR )P) PROPOSED

(P) ST PIPES ~ B? CLEAR DOUBLE BOTHER SHAlT CF FINISHED FLOOR
— ESSURE) ~)J APPHQO. LUCHOION OF BORING (B—U) CS FINISHED SURFACESS PIPES (VENTILVOOTI) tV PER MGI CEULOCIC MAP RATER JULY 1012 TWO REMOVAL AND REPLACEMENT

(P) RMERpU00GHG OUTER AUGFU OUTs ~ ~R~l~N~iEOoRCR

(CDP 14—003)

SUPERSEDES ALL PRIOR APPROVALS

4 Bedroom/53 Fixture Units (N)

NOTES:

1,500 Gallon Jensen Precast (N)
SeptiTech N5SOUV Processor (N)
SeptiTech Gravity DV Unit (N)

Sand Category

456 ft0 (1.5 gpsfd) incl./sidewalls(N)
N/A

1.5 gpsfd
EPD (Poffenbarger,RCE 69088)
EPD (12—23—13)

1. This conformance review is for a new 3 bedroom
house (53 fixture units) single family dwelling.
The new alternative onsite wastewater treatment
system conforms to the requirements of the City of
Malibu Plumbing Code (MPC) and the Local Coastal
Plan (LCP)

Land Phases, Inc. (08-08—13)
GeoConcepts (8-4-2015)

CITY OF MALIBU
ENVIRONMENTAL SUSTAINABIIJTY DEPT

PNVlROBJMFT~JTAT WP&ITL~

2. This review relates Only to the minimum
requirements of the MPC, and the LCP, and does not
include an evaluation of any geological or other
potential problems, which may require an
alternative method of review treatment.

CONFORMANCE REVIEW

MAR 312018

3. This review is valid for one year, or until NEC,
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 317-1950 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

~o~
TO: City of Malibu Environmental Health Administrator DATE: f2~81-4

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-003

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

25306 MALIBU RD

Jaimp Harnish ~ ~ r

P.O. Box 6363
Malibu, CA 90265

(310) 589-2473

(310) 457-9240

jaimeharnish~hotmaiI.com

NSFR, OWTS, Garage

Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.

OWTS Plot Plan: LI NOT REQUIRED

REQUIRED (attached hereto) [~ REQUIRED (not attached)

Signature - 7
,~Jove,~qz )2,Zc71≤

Date

TO: Malibu Planning Department andlor Applicant

FROM: City of Malibu Environmental Health Reviewer

V

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

Andrew Sheldon, Environmental Health Administrator may be contacted Tuesday and Thursday from 8:00 am to
11:00 am, or by calling (310) 456-2489, extension 364.

Rev 141008



City of Malibu
Environmental Health • Environmental Sustainability Department

23825 Stuart Ranch Road Malibu, California~ 90265-4861
Phone (310) 456-2489 Fax (310) 317-1950 - www.rnalibucitv.org

ENVIRONMENTAL HEALTH REVIEW SHEET

PROJECT INFORMATION
Applicant: Jennifer Doublet
(name and email jdoublet~rmechurarchitects.com
address)
~J~& Address: 25306 Malibu Road

Malibu, CA 90265
~!~i~NPL_~
~r9j~~p_ 9
Date of Review: No’jember 12, 2015
~i~e~___~_ MattJanousek Signature:
Cont~ct~~~_ Phone:(310)456-2489 ext. 307 EmaH: mianous~kc~rnaiibucft org

‘ SUBMITTAL INFORMATION
ArchitecturalPians: RaI~MechurArchftects(W-14-2015)

•___~0g~_______________
EPDConsufta~12-23-2013,8-24-2015)

OWTS Report EPDConsultants(8-24-2015)
Geology Report: Land Phases, Inc. (8-8-2013);

GeoConce~s~n~-201~11-2015j
Miscellaneous: Coastal engineering report by David C. Weiss (12-4-2013)

.~

Previous Reviews: 2-6-2014, 4-24-2014

REVIEW FINDINGS
Planning Stage: ~ CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal

Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC).
The listed conditions of Planning stage conformance review and plan check

review comments shall be addressed prior to plan check approva.L

LI CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
The listed Planning stage review comments shall be addressed prior to

~ conformancere~ewcomp~t~ft
Plan CheckStage: LI A F’~9~ED .~ ---..-----——

~ NOT APPROVED Please respond to the listed plan check review comments and

conditionsofPhnningconformance review

OWTS Plot Plan: LI NOT REQUIRED
~ REQUIRED (attached hereto) LI REQUIRED (not attached)

Based upon the project description and submittal information noted above, a conformance review was
completed for a new alternative onsite wastewater treatment system (AOWTS) proposed to serve the
onsite wastewater treatment and disposal needs of the subject property. The proposed AOWTS meets
the minimum requirements of the City of Malibu Plumbing Code, i.e. Title 28 of the Los Angeles County
Code, incorporating the California Plumbing Code, 2013 Edition with City of Malibu local amendments
(Malibu Municipal Code Section 12.12; hereinafter MPC), and the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP). Please distribute this review sheet to all of the project

Page 1 of5
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City of Malibu Environmental Health Review Sheet
CDP 14-003

25306 Malibu Road
November 12, 2015

consultants and, prior to final approval, provide a coordinated submittal addressing all conditions for final
approval and plan check items.

The conditional conformance findings hereby, transmitted complete the Planning stage Environmental
Health review of the subject development project. In order to obtain Environmental Health final approval
of the project AOWTS Plot Plan and associated construction drawings (during Building Safety plan
check), all conditions and plan check items listed below must be addressed through submittals to the
Environmental Health office.

Conditions of Planning Conformance Review

1) Final AOWTS Plot Plan: A final plot plan shall be submitted showing an AOWTS design meeting
the minimum requirements of the MPC, and the LCP/LIP, including necessary construction details,
the proposed drainage plan for the developed property, and the proposed landscape plan for the
developed property. The AOWTS Plot Plan shall show essential features of the AOWTS, existing
improvements, and proposed/new improvements. The plot must fit on an 11” x 17” sheet leaving a
5” left margin clear to provide space for a City-applied legend. If the plan scale is such that more
space is needed to clearly show construction details and/or all necessary setbacks, larger sheets
may also be provided (up to a maximum size of 18” x 22” for review by Environmental Health).

2) Final AOWTS Design Report, Plans, and System Specifications: A final AOWTS design report
and construction drawings with system specifications (four sets) shall be submitted to describe the
AOWTS design basis and all components proposed for use in the construction of the AOWTS.
All plans and reports must be signed by the California-registered Civil Engineer, Registered
Environmental Health Specialist, or Professional Geologist who is responsible for the design. The
final AOWTS design report and construction drawings shall be submitted with the designer’s
signature, professional registration number, and stamp (if applicable).

The final AOWTS design submittal shall contain the following information (in addition to the
items listed above).

a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture schedule, and the subsurface effluent dispersal system
acceptance rate. The drainage fixture unit count must be clearly identified in association with
the design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates of hydraulic loading to the treatment system shall be specified in the
final design.

b. Sewage and effluent pump design calculations (as applicable).

c. Description of proposed wastewater treatment and/or disinfection system equipment. State
the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter, ultraviolet
disinfection, etc.); major components, manufacturers, and model numbers for “package”
systems; and the design basis for engineered systems.

d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit,
subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
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T:\Env Heahh Rev~ew Lo~\Project Rev~ew\Ma~ibu Rcf~253O6 Malibu Rd\CDP 14-003\151 1 12_253OGMalibu Road_COP 14-003_confltr_CRC.docx Recycled Paper



City of Malibu Environmental Health Review Sheet
CDP 14-003

25306 Malibu Road
November 12, 2015

features. Supporting calculations shall be presented that relate the results of soils analysis or
percolation/infiltration tests to the projected subsurface effluent acceptance rate, including
any unit conversions or safety factors. Average and peak rates of hydraulic loading to the
effluent dispersal system shall be specified in the final design. The projected subsurface
effluent acceptance rate shall be reported in units of total gallons per day (gpd) and gallons
per square foot per day (gpsf). Specifications for the subsurface effluent dispersal system
shall be shown to accommodate the design hydraulic loading rate (i.e., average and peak
AOWTS effluent flow, reported in units of gpd). The subsurface effluent dispersal system
design must take into account the number of bedrooms, fixture units, and building
occupancy characteristics.

e. All AOWTS design drawings shall be submitted with the wet signature and typed name of
the AOWTS designer. If the plan scale is such that more space than is available on the 1 1” x
17” plot plan is needed to clearly show construction details, larger sheets may also be
provided (up to a maximum size of 18” x 22” for review by Environmental Health).
INote: For AOWTS final designs, full-size plans for are also required for review by Building &
Safety and Planning.] S.

3) Building Plans: All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. These plans must be approved by the Building Safety
Division prior to receiving Environmental Health final approval.

4) Architect I Engineer Certification for Reduction in Setbacks to Buildings or Structures:
All proposed reductions in setback from the onsite wastewater treatment system to structures
(i.e., setbacks less than those shown in Malibu Plumbing Code Table H 1.7) must be supported by a
letter from the project Structural Engineer and a letter from the project Soils Engineer (i.e., a
Geotechnical Engineer or Civil Engineer practicing in the area of soils engineering). Both engineers
must certify unequivocally that the proposed reduction in setbacks from the treatment tank and
effluent dispersal area will not adversely affect the structural integrity of the onsite wastewater
treatment system, and will not adversely affect the structural integrity of the structures for which the
Table H 1.7 setback is reduced.

All proposed reductions in setback from the onsite wastewater treatment system to buildings
(i.e., setbacks less than those shown in Table H 1.7) also must be supported by a letter from the
project Architect, who must certify unequivocally that the proposed reduction in setbacks will not
produce a moisture intrusion problem for the proposed building(s). If the building designer is not a
California licensed architect, then the required Architect’s certification may be supplied by an
Engineer who is responsible for the building design with respect to mitigation of potential moisture
intrusion from reduced setback to the wastewater system: in this case the Engineer must include in
his letter an explicit statement of responsibility for mitigation of potential moisture intrusion. If any
specific construction features are proposed as part of a moisture intrusion mitigation system in
connection with the reduced setback(s), then the Architect (or Engineer) must provide associated
construction documents for review and approval during Building Plan Check

The wastewater plans and the construction plans must be specifically referenced in all certification
letters. The construction plans for all structures and/or buildings with reduced setback must be
approved by City of Malibu Building and Safety prior to Environmental Health final approval. The
architectural and/or structural plans submitted for Building and Safety plan check must detail
methods of construction that will compensate for the reduction in setback (e.g., waterproofing,
concrete additives, etc.). For complex waterproofing installations, submittal of a separate
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City of Malibu Environmental Health Review Sheet
CDP 14-003

25306 Malibu Road
November 12, 2015

waterproofing plan may be required. The architectural/structural/waterproofing plans must show the
location of onsite wastewater treatment system components in relation to those structures from
which the setback is reduced, and the plans must be signed and stamped by the architect, structural
engineer, and geotechnical consultants (as applicable).

~, 5) Proof of Ownership: Proof of ownership of subject property shall be submitted.

S~ 6) Operations & Maintenance Manual: An operations and maintenance manual specified by the
AOWTS designer shall be submitted. This shall be the same operations and maintenance manual
proposed for later submission to the owner and/or operator of the proposed alternative onsite
wastewater disposal system.

(s 7) Maintenance Contract: A maintenance contract executed between the owner of subject property
and an entity qualified in the opinion of the City of Malibu to maintain the proposed alternative onsite
wastewater disposal system after construction shall be submitted. Please note only orIginal “wet
signature” documents are acceptable.

~8) AOWTS Covenant: A covenant running with the land shall be executed between the City of Malibu
and the holder of the fee simple absolute as to subject real property and recorded with the Los
Angeles County Recorder’s Office. Said covenant shall serve as constructive notice to any future
purchaser for value that the onsite wastewater treatment system serving subject property is an
alternative method of sewage disposal pursuant to the City of Malibu Uniform Plumbing Code,
Appendix H, Section H 1.10. Said covenant shall be provided by the City of Malibu Environmental
Health Administrator. Please submit a certified copy issued by the Los Angeles County
Recorder.

9) Covenant to Forfeit 100% Expansion Effluent Disposal Area: A covenant running with the land
shall be executed by the property owner and recorded with the Los Angeles County Recorder’s
Office. Said covenant shall serve as constructive notice to any successors in interest that (1) the
private sewage disposal system serving the development on the property does not have a 100%
expansion effluent dispersal area (i.e., replacement disposal field(s) or seepage pit(s)) and (2) if the
primary effluent dispersal area fails to drain adequately, the City of Malibu may require remedial
measures including, but not limited to, limitations on water use enforced through an operating permit
and/or repairs, upgrades or modifications to the private sewage disposal system. The recorded
covenant shall state and acknowledge that future maintenance and/or repair of the private sewage
disposal system may necessitate interruption in use of the private sewage disposal system and,
therefore, any building(s) served by the private sewage disposal system may become non-habitable
during any required future maintenance and/or repair. Said covenant shall be in a form acceptable to
the City Attorney and approved by the Environmental Sustainability Department. Please submit a
certified copy issued by the Los Angeles County Recorder.

City of Malibu GeologistlGeotechnical Approval: City of Malibu Geologist and Geotechnical
Engineer final approval of the AOWTS plan shall be submitted.

11) City of Malibu Coastal Engineering Approval: City of Malibu Coastal Engineering final approval
of the AOWTS plan shall be submitted.

\12) City of Malibu Planning Approval: City of Malibu Planning Department final approval of the
AOWTS plan shall be obtained.
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City of Malibu Environmental Health Review Sheet
CDP 14-003

25306 Malibu Road
November 12, 2015

\j 13) Environmental Health Final Review Fee: A final fee in accordance with the adopted fee schedule
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of the
AOWTS design and system specifications.

t~14) Operating Permit Application and Fee: In accordance with M.M.C. Chapter 15.14, an application
shall be made to the Environmental Health office for an AOWTS operating permit. An operating
permit fee in accordance with the adopted fee schedule at the time of final approval shall be
submitted with the application.

-oOo

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc: Environmental Health file
Planning Department
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Jessica Colvard

From: Jun Fujita~
Sent: Thursday, September 8, 2016 12:27 PM
To: Jessica Colvard
Cc: Tony Canzoneri
Subject: Re: 25306 Malibu Road correspondence and letter of support attached

Thank you!

Jun

On Thu, Sep 8, 2016 at 12:21 PM, Jessica Colvard <JCo1vard(~maIibucity.org> wrote:

Thank you Jun,

I will attach this as correspondence.

Regards,

Jessica Colvard

Associate Planner

City of Malibu

Phone: (310) 456-2489 ext. 234

Email: icotvard@malibucity.org

From: Jun Fujita ______________________________
Sent: Thursday, September 8, 2016 12:16 PM
To: Jessica Colvard <JColvard@malibucity.org>
Cc: Tony Canzoneri __________________________
Subject: Re: 25306 Malibu Road correspondence and letter of support attached

Hello Jessica,

1 ATTACHMENT 5



Please find attached my correspondence and letter of support for 25306 Malibu Road.

Thank you for all your help in this matter.

Jun

On Wed, Aug 31, 2016 at 12:36 PM, Jun Fujita ~ ~ wrote:

Thank you Jessica.

We will prepare a package for the files.

Jun

On Wed, Aug 31, 2016 at 12:23 PM, Jessica Colvard <JColvard~malibucity.org> wrote:

Hi Jun,

Yes, I have received the updated plans showing the height lowered to 24 feet (HVAC units relocated to under the
structure) and the clear glass gates at the front. I have updated these changes in the staff report and will report the
changes during the presentation when I discuss “correspondence”. Your correspondence (letter of support and any
email discussions) will also be included as correspondence in the packet for the Commissioners and general public.

A signed agreement between neighbors and property owners is a civil agreement that the City does not typically get
involved with; however, the revised plans and conditions of approval will restrict the developers from verging from
the agreed upon design. It is also helpful for the City to track correspondence for potential future development.

It is helpful to have the correspondence submitted prior to the packet being released (September 8th for the
September 19th hearing).

Thank you for working with the developer on the resolution of the issues.

2



Jessica Co/yard

Associate Planner

City of Malibu

Phone: (310) 456-2489 ext. 234

Email: jcolvard@malibucity.org

From:JunFujita -

Sent: Wednesday, August 31, 2016 12:04 PM
To: Jessica Colvard <JColvard@malibucity.org>
Cc:TonyCanzoneri _____________________

Subject: Re: 25306 Malibu Road

Hi Jessica,

We would like to prepare a letter of support for the project that would say that in discussions with the
architect, the owner and the purchaser in escrow, they have agreed to remove the attic space and move the
hvac to under the deck, structure height will be limited to 24 feet, change the gates to glass, and I will
include a statement supporting the project. We would like for this to be filed as part of the permanent record
for the project file with the City.

Have you received the new drawings? The description of the change is in an email below.

Is it typical for the Owners to sign such a letter also?

Could the staff report state that the height is limited to 24 feet and clear glass gates as a condition of
approval? How will the staff report address this change?

Here is a draft of what we are preparing for the letter of support:

In discussions with the Architect, Developer and Owner of 25306 Malibu Rd, Chambers Creek, LLC(Developer and
Owner) and new owner have agreed to eliminate the attic space. maintain a flat roof at 24 feet and hang the

3



hvac units off the deck. The drawings have been revised and have been resubmitted to the City. Chambers Creek, LLC
and _____new owner______ have also agreed to use clear glass at the gates on either side of the house as part of the
view corridor. The owners agree not to alter or modiI~’ the plan in the future to build above the 24 feet or further
obscure the view through the gates. We have also obtained concurrence from the future owner in escrow, --

name_________

I am now in support this project. Please file this letter as part of the permanent record for the project in the project file
at the City.

Please let us know what is typical for the City and by when we need to send the Letter of Support to you for
your record.

Thanks,

Jun

Begin forwarded message:

From: Ralph Mechur <ralph@rmechurarchitects.com>
Date: August 29, 2016 at 12:59:59 PM PDT
To: Tony Canzoneri ________________________

Subject: Re: 25306 Malibu Road

Tony, Here are the modified plans for Jun To review. Please let us know if
these resolve the issues discussed.

- removed roof mechanical housing and showing FAU’s
in side

- hanging AC condensors from the deck, behind and
above the FEMA line

- changing sideyard gates to glass

If you have any questions, please contact us.

Sincerely,

Ralph Mechur
Ralph Mechur Architects
3400 Airport Avenue, Suite 5
Santa Monica, CA 90405
t: 310-398-2940
c:310-721-1254

On Fri, Aug 12, 2016 at 4:24 PM, Tony Canzoneri~wrote:

4



Thanks Jessica - Jun is copied above and she will send u her contact info.

Appreciate your time today - have a great weekend!

Tony Canzoneri

:~

Strategic Solutions for Business and Government

Sent from my iPhone

On Aug 12, 2016, at 3:55 PM, Jessica Colvard <JColvard(~malibucity.org> wrote:

Hi Tony,

I was mistaken, it does not look like I have June’s email, could you please forward this
information to her as well?

The packet for the September 6th Planning Commission is due out on August 25th~

Please let me know if you have any additional questions.

Regards,

Jessica Colvard

Associate Planner

5



City of Malibu

Phone: (310) 456-2489 ext. 234

Email: jcoIvard(~ma1ibucity.or~

6



Letter of Support for 25306 Malibu Rd.

On August 9, 2016, a request was made to the Architects(Ralph Mechur) of 25306 Malibu Rd to have the
architect show and explain the drawings for the new house. The architect asked that the developers be
contacted and they give their approval for the architect to spend time to do this.

The developers were originally contacted on August 9, and there was no response to requests.

A Land Use Attorney, Tony Canzoneri was retained to assist with communications and concerns.

A meeting with Jessica Colvard, Planner with the City of Malibu took place on August 11 to view
drawings.

The primary concern was the viewshed particularly for the public.

Tony Canzoneri contacted the Architect who contacted the developers, Chambers Creek LLC, and the
buyer in escrow. The request was made to change the metal gates to have thinner pickets for views
from the pedestrian viewpoint as well as eliminating the attic. This concern came from recent new
construction on Malibu Road having gates with deep pickets, allowing views only from straight on in
elevation and not from an angle for the pedestrian. Eliminating the attic also reduces the roof height to
24 feet and allows for more view to the West.

The Architect, Ralph Mechur, proposed the following on August 29 (email correspondence is attached)

Tony. Here are the modified plans for Jun To review. Please let us know if these resolve the issues
discussed.

- removed roof mechanical housing and showing FAU’s in side
- hanging ACcondensors from the deck, behind and above the FEMA line
- changing sideyard gates to glass

If you have any questions, please contact us.

Sincerely,

Ralph Mechur
Ralph Mechur Architects
3400 Airport Avenue, SuiteS
Santa Monica, CA 90405
t: 310-398-2940
c: 310-721-1254

The drawings sent are attached.

In discussions with the Architect, who represented Developer and Owner of 25306 Malibu Rd, Chambers
Creek, LLC(Developer and Owner) and buyer in escrow have agreed to eliminate the attic space,
maintain a flat roof at 24 feet and hang the hvac units off the deck. In addition, the side gates were
changed from metal picket gates to glass to increase visibility. The drawings have been revised and have
been resubmitted to the City. Chambers Creek, LLC and buyer in escrow have also agreed to use clear
glass at the gates on either side of the house as part of the view corridor. The owners agree not to alter



or modify the plan in the future to build above the 24 feet or further obscure the view through the
gates. The architect also obtained concurrence from the buyer in escrow.

The architect confirmed the revisions addressing the concerns in the email below.

On Aug 24, 2016, at 4:20 PM, Ralph Mechur <ralph~Jrmechurarchitects.com> wrote:

Tony,

Seems like all are in general agreement and the City has been notified. I will try to send you
Friday updated drawings to review.
We need to submit updated plans to City staff Tuesday to keep the Sept. 19 hearing date.

Ralph Mechur
Ralph Mechur Architects
3400 Airport Avenue, Suite 5
Santa Monica,CA 90405
t: 310-398-2940
c: 310-721-1254

I am now in support of this project provided that the project is built as a 24 foot height structure with
clear glass gates on either side. Please file this letter as part of the permanent record for the project in
the project file at the City. Correspondence is attached.

Jun Fujita Hall



On Aug 29, 2016, at 12:59 PM, Ralph Mechur <ralph(ä~rmechurarchitects.com> wrote:

Tony, Here are the modified plans for Jun To review. Please let us know if these resolve the issues discussed.

- removed roof mechanical housing and showing FAU’s in side
- hanging AC condensors from the deck, behind and above the FEMA line
- changing sideyard gates to glass

If you have any questions, please contact us.

Sincerely,

Ralph Mechur
Ralph Mechur Architects
3400 Airport Avenue, Suite 5
Santa Monica, CA 90405
t: 310-398-2940
c: 310-721-1254

<25306 Al 00 SITE PLAN.pdf>
<25306 A200 FOUNDATION PLAN.pdf>
<25306 A201 FIRST FLOOR PLAN.pdf>
<25306 A202 SECOND FLOOR PLAN.pdf>
<25306 A203 ROOF PLAN.pdf>
<25306 A300 NORTH ELEVATION.pdf>
<25306 A301 SOUTH ELEVATION.pdf>
<25306 A302 EAST ELEVATION.pdf>
<25306 A303 WEST ELEVATION.pdf>
<25306 A400 SECTION B1 .pdf>
<25306 A401 R SECTION Dl .pdf>

On Aug 24, 2016, at 8:21 PM, Tony Canzoneri~ wrote:

Thanks Ralph - will have Jun look at the plans as soon as email them over to me.

Tony Canzoneri
Canzoneri Gottheim Law LLP
Strategic Solutions for Business and Government

Privilege and Confidentiality Statement
This email and any files transmitted with it may contain privileged, confidential and/or trade secret information
It is intended solely for the use of the intended addressee. If you are not the intended addressee, or a person
responsible for delivering it to that person, you are hereby notified that any disclosure, copying, dissemination,
distribution, or use of any of the information contained in or attached to this transmission is STRICTLY
PROHIBITED. If you are not the intended addressee, please notify the sender by replying to this message and
then delete it from your system. Thank you.



On Aug 24, 2016, at 4:20 PM, Ralph Mechur <ralph~rmechurarchitects.com> wrote:

Tony,

Seems like all are in general agreement and the City has been notified. I will try to send youFriday updated
drawings to review.
We need to submit updated plans to City staff Tuesday to keep the Sept. 19 hearing date.

Ralph Mechur
Ralph Mechur Architects
3400 Airport Avenue, Suite 5
Santa Monica, CA 90405
t: 310-398-2940
c: 310-721-1254

On Aug 24, 2016, at 10:52 AM, Ralph Mechur<ralnhc~rmechurarchitects.com> wrote:

Tony,

Per our conversation, we have agreement from the interested parties to remove the HVAC units from the roof
and to restrict the sideyard gates.

The forced-air units will be located in closets and/or the garage inside the house and the AC condensing units
will be hung below the structural deck.

The sideyard gates will either be metal conforming to the City’s requirements for transparency with no fins or all
glass.

If this is acceptable to your client we will modify the appropriate drawings for her review and then provide to the
City for the Planning Commission hearing.

Sincerely,

Ralph Mechur
Ralph Mechur Architects
3400 Airport Avenue, Suite 5
Santa Monica, CA 90405
t: 310-398-2940
C: 310-721-1254



September 7, 2016

Lucas Ralston
Chambers Creek LLC

To Whom It May Concern:

As the Owner of 25306 Malibu Pd, Chambers Creek, LLC (Owner/Developer), I
Lucas Ralston agree to eliminate the attic space, maintain a flat roof at 24 feet
and hang the hvac units off the deck. The drawings have been revised and have
been resubmitted to the City. Further, Chambers Creek, LLC also agrees to use
clear glass at the gates on either side of the house as part of the view corridor
and not to alter or modify the plan in the future to build above the 24 feet or to
further obscure the view through the gates.

Sincerely,

Lucas Ralston
Chambers Creek LLC
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Notice Continued...

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commission’s proce
dures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days (fifteen days for tentative parcel maps) following the
date of action for which the appeal is made and shall be
accompanied by an appeal form and filing fee, as speci
fied by the City Council. Appeal forms may be found online
at www.malibucity.org/planning forms or in person at City
Hall, or by calling (310) 456-2489, extension 245.

COASTAL COMMISSION APPEAL — An aggrieved per
son may appeal the Planning Commission’s approval to
the Coastal Commission within 10 working days of the
issuance of the City’s Notice of Final Action. Appeal forms
may be found online at www.coastal.ca.gov or in person at
the Coastal Commission South Central Coast District of
fice located at 89 South California Street in Ventura, or by
calling 805-585-1800. Such an appeal must be filed with
the Coastal Commission, not the City.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Jessica Colvard, Associate Planner, at (310) 456-2489,
extension 234.

Date: August 25, 2016

By: Bonnie Blue, Planning Director

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing
on MONDAY, September 19, 2016, at 6:30 p.m. in the
Council Chambers, Malibu City HaIl, 23825 Stuart Ranch
Road, Malibu, CA, for the project identified below.

COASTAL DEVELOPMENT PERMIT NO. 14-003,
VARIANCE NOS. 16-010 AND 16-023, AND MINOR
MODIFICATION NO. 15-016 — An application to construct a
new 5,094 square foot, two-story, single-family residence with
attached garage, decks, new alternative onsite wastewater
treatment system, return wall, retaining walls, removal of
existing timber walls, including a variance for the installation
of a new bulkhead sited seaward of the seawall stringline, a
variance for construction on slopes steeper than 2.5 to 1, and
a minor modification for a reduced front yard setback

25306 Malibu Road, within
the appealable coastal zone
4459-016-013
Multi-Family Beachfront
(MFBF)
Ralph Mechur Architects
Chambers Creek, LLC
January 24, 2014
Jessica Colvard
Associate Planner
(310) 456-2489, ext. 234
jcolvard~malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Director has analyzed the proposed project. The Planning
Director has found that this project is listed among the
classes of projects that have been determined not to have a
significant adverse effect on the environment. Therefore, the
project is categorically exempt from the provisions of CEQA
pursuant to CEQA Guidelines Sections 15301 — Existing
Facilities and 15303 — New Construction. The Planning
Director has further determined that none of the six
exceptions to the use of a categorical exemption apply to this
project (CEQA Guidelines Section 15300.2).
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Map Date: 0611012016Radius Map - 500’

SUBJECT PROPERTY
ADDRESS:
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Commission Agenda Report

Chair Mazza and Members of the Planning Commission

Approved by:

Date prepared:

Bonnie Blue, Planning Director~~

September 7, 2016 Meeting Date: September 19, 2016

Subject: Local Coastal Program Amendment No. 16-003 — An application to
change land use and zoning designations of four contiguous parcels
from Public Open Space (POS) and Rural Residential-Forty Acre (RR
40) to Rural Residential-Twenty Acre (RR-20)

Location:

APNs:

Applicant:
Owner:

5603 and 5699 Tuna Canyon Road
19005 and 19319 Pacific Coast Highway
4449-009-001, 4449-009-002,
4449-009-003, and 4449-009-004
City of Malibu
Canyon Vineyard Estates I, LLC

To:

Planning Commission
Meeting
09-19-16

Item
5.B.

RECOMMENDED ACTION: Continue this item to a date uncertain.
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To:

Prepared by:

Commission Agenda Report

Chair Mazza and Members of the Planning Commission

Richard Mollica, Senior Planner

Approved by: Bonnie Blue, Planning DirectorQ,~F~

Date prepared: September 8, 2016 Meeting date: September 19, 2016

Subject: Conditional Use Permit Amendment No. 15-007 and Administrative
Plan Review 15-058 — An ar~lication to amend Conditional Use
Permit No. 08-009 and to allow for the exlansion of the existing
convenience market and garage bays at an existing service station
(Chevron)

Location:
APN:
Owner:
Tenant:

23670 Pacific Coast Highway
4458-019-009
KW Partnership L.P.
Ben Pouldar, Malibu Petroleum Inc.

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-77
approving Conditional Use Permit Amendment (CUPA) No. 15-007 to amend to
Conditional Use Permit (CUP) No. 08-009 and approving Administrative Plan Review
(APR) No. 15-058 to allow for a 689 square foot expansion of the existing convenience
market and garage bays at an existing service station in the Commercial General (CG)
zoning district located at 23670 Pacific Coast Highway, at the corner of Pacific Coast
Highway and Webb Way (Chevron I KW Partnership L.P.).

DISCUSSION: The issue before the Planning Commission is whether to adopt Planning
Commission Resolution No. 16-77 amending CUP No. 08-009. Pursuant to Malibu
Municipal Code (MMC) Chapter 17.66, the applicant is requesting that the City grant a
CUPA to allow for expansion of the existing convenience market and service garage at
the existing service station.

The applicant also plans to make tenant improvements (APR No. 15-058) consisting of
the construction of interior partition walls, conversion of a portion of the existing garage
into convenience market area, an addition to the existing building to replace the service

Planning Commission
Meeting
09-19-16

Item
5.C.
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bay area to be converted to convenience market area, minor grading and drainage
improvements.

The City Environmental Health Administrator, City Public Works Department, and the
Los Angeles County Fire Department (LACFD) reviewed the subject application and
determined it was consistent with applicable local and state provisions (Attachment 3 -

Department Review Sheets). A CUPA approval does not permit construction; therefore,
an APR is being processed as part of this application to allow for the proposed remodel
and addition to the existing structure.

Project Description

Currently, the site is developed with a 1,639 square foot, 18 foot high gas I service
station structure. The existing conditional use permit allows for the operation of six
gasoline pump islands which are located under an 18 foot high canopy. No modifications
to the canopy or gasoline pump islands are proposed. The existing CUP also allows for
the operation of a 472 square foot convenience market which will be expanded to 1,161
square feet. While part of the three existing service bays will be converted into
convenience market area, an additional 689 square feet will be added to the building to
add new area for service bays. Approval of the APR will allow for a total of three service
bays to be maintained.

Currently, the convenience market and gasoline pumps are open 24 hours a day, 7 days
a week; this will not change. The service bays will continue to operate between the
hours of 7:00 a.m. and 6:00 p.m. Monday through Saturday. The service bays will be
closed on Sundays.

In summary the project proposes the following:

• Amendment to CUP No. 08-009 to allow for the operation of a 1,161 square foot
convenience store;

• The addition of 689 square feet to the existing service station structure;
• An interior remodel of the existing service station structure;
• Installation of new drainage devices;
• Removal of the existing storage container;
• New trash enclosure;
• Relocated waste oil storage area;
• New hardscape; and
• New landscaping.

Page 2 of 10 Agenda Item 5.C.



Surrounding Land Use

The property is bordered to the north by Pacific Coast Highway, to the east by existing
commercial development, to the west by Webb Way and existing commercial
development, and to the south by Malibu Road, a parking lot and a 3.55 acre vacant
parcel. Properties in the vicinity are commercially developed and designated as CG and
Commercial Visitor serving (CV-1).

Table I — Adjacent Land Uses
Address I APN Size Zone Land Use

North 23641 Pacific Coast Highway 14.76 acres CV-1

South 23664 Malibu Road 0.65 acres CC Office Parking
East 23614 Malibu Road 0.54 acres CG Vacant
West 23841 Malibu Road 13.94 acre CG Shopping Center

The subject property does not lie within the Appealable Jurisdiction as depicted on the
Post-Local Coastal Program (LCP) Certification Permit and Appeal Jurisdiction Map.
Additionally, the subject property does not lie within or adjacent to any Environmentally
Sensitive Habitat Area (ESHA). The entire parcel is 74,793 square feet (1.717 acres) in
size and includes the following existing development (Attachment 3):

• A one-story post office building, 5,665 square feet;
• A one-story emergency medical care building, 2,383 square feet;
• Approximately 26 parking spaces serving the post office and medical buildings in

addition to the 27 spaces provided by the service station; and
• A one-story service station and convenience store, 1,619 square feet.

The lot on which the three structures are located consists of two lease areas, but make
up one legal lot. The service station is located within its own lease area, for the purpose
of zoning conformance the entire site and all development is considered.

ANALYSIS

Conditionally Permitted Uses

MMC Section 17.30.030(A) conditionally permits convenience stores and service
stations in the Commercial General (CG) zone. Therefore, a CUP is required. The
CUPA will allow for the continued operation of a previously operating gasoline and
service station, and expansion of the existing convenience market.
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Parking

Pursuant to MMC Section 17.48.030(G), the parking requirement for automobile service
stations is two spaces for each lubrication stall, rack or pit, plus one space for each
gasoline pump outlet. In addition, convenience markets (or similar uses) have a parking
req uirëment of one space for each 225 square feet.

The existing service station contains 27 parking spaces. Currently, 15 parking spaces
are required as follows:

Sixfuelpumps= 6 parking spaces
Three automotive service bays = 6 parking spaces
Convenience store (472 sq. ft.) = 3 rarkinc~ spaces

Total 15

Upon completion of the project, 18 parking spaces will be required as follows:

Six fuel pumps = 6 parking spaces
Three automotive service bays = 6 parking spaces
Convenience store (1,161 sq. ft.) = 6 parkinci spaces

Total 18

As proposed, the only expansion of area will be in the convenience store which is
proposed to become 1,161 square feet. The expansion of the convenience store will
result in the need for an additional three parking spaces, increasing the number of
required parking spaces to 18. The existing service station can adequately
accommodate the required parking as it contains 27 parking spaces, one of which is
Americans with Disabilities compliant.

Currently, the traffic circulation through the site is impeded by vehicles which are being
stored as part of the service station. The service station use will be limited to a total of no
more than 14 vehicles onsite at any one time. The purpose of this limitation is to restrict
vehicles left for repair to the rear of the existing structure where the service bays
currently open to and not in the circulation paths used for the gas pumps or convenience
store. This number is based on the space available in the rear of the service bays where
vehicles can be stored without impeding circulation and onsite uses. As part of the
project approval, the CUP will be conditioned to limit the number of vehicles that can be
parked onsite for the service station use as well as a prohibition on the sale of vehicles.
In addition, the zoning code does not allow vehicle sales in the CG zoning district.

Existing utilities serve the site and no upgrade to the onsite wastewater treatment
system will be required.
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Coastal Development Permit Exemption

Pursuant to LCP Local Implementation Plan (LIP) Section 13.4.3 (Other Improvements),
a CDP exemption may be granted for improvements to any structure other than a single-
family residence or a public works facility. The proposed CUPA does not involve any of
the classes of development which would require a CDP because of a risk of adverse
effect on the environment, or public access, or involve a change in use contrary to the
policies of the Malibu LIP. Therefore, the scope of work proposed in this CUPA and
APR is exempt from obtaining a CDP.

A. Administrative Plan Review Conformance Review (MMC Section 17A0.040)

Pursuant to MMC Chapter 17.62, the proposed development has been reviewed for
conformance with the property development and design standards of MMC Chapter
17.40 and has been determined to comply. The following analysis describes how the
determination was made (Table 2) and correspondence from the referring specialists
and/or agencies is attached (Attachment 4).

Table 2 provides a summary of the dimensions and the area of the entire parcel.

Table 2 — Property Data
Lot Depth 165 feet (approx.)
Lot Width 440 feet (approx.)
Gross Lot Area 73,119 square feet
Net Lot Area* 73,119 square feet
*Net lot area equals gross lot area minus the area of public and private street easements and 1:1 slopes

Table 3— MMC Zoninq Conformance
Development Requirement Al lowedlRequired Proposed Comments
Front Yard 33 Ft. 65 Ft. Complies
Rear Yard 24 Ft. 24.7 Ft. Complies
Side Yard 66 Ft. 285 Ft. Complies
Side Yard (Minimum 10%) 44 Ft. 63.5 Ft. Complies
Parking
Pump Islands 6 6 Complies
Service Bays 6 11 Complies
Convenience Store 6 10 Complies

Floor Area Ratio (whole site) 15 percent 14.5 percent Complies10,967 sq. ft. 10,597 sq. ft.

Landscape (whole site) 29,248 sq. ft. 19,653 sq. ft. Existing Non
conforming

18,280 sq. ft. 6,917 sq. ft. Existing Non-Open Space (whole site) conforming

Height 18 Ft. 18 Ft. Complies
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The proposed convenience market expansion is consistent with the commercial
development standards and will result in the expansion of only the existing convenience
store use. The number of fuel pumps and service bays will remain the same. In
addition, the application does not propose more than 43 percent demolition of the
existing exterior walls. The majority of the demolition is to allow for the addition to the
existing structure. The project site is currently non-conforming with respect to
landscaping and open space. The proposed addition to the existing building will be
located in an area which contains paving and storage units and therefore, does not
increase the non-conformities. The project will result in additional landscaping. The
proposed project was reviewed by the Planning Department, Public Works Department,
the City Environmental Health Administrator and LACFD. The project, as proposed and
conditioned, is consistent with all applicable development standards, and City goals and
policies. Story poles were not installed onsite because the proposed addition is less than
18 feet in height and does not have the potential to impact scenic views. In addition,
LCP Land Use Policy 6.4 states that the portion of Pacific Coast Highway which is in the
Civic Center area is not considered a scenic road.

MMC Chapter 17.54 requires certain procedures be followed to determine potential
impacts on archaeological resources. The project site has been evaluated for potential
impacts to archaeological resources per the adopted City of Malibu Cultural Resources
Map and it has been determined due to the limited landform alterations proposed and
previous grading, the project has a very low probability of disturbing archeological
resources. Conditions of approval have been included in the attached resolution which
require that in the event that any potentially important cultural resources are found in the
course of construction, work shall immediately cease until a qualified archaeologist can
provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information.

B. Conditional Use Permit Findings (MMC Section 17.66.080)

The applicant is requesting an amendment to CUP No. 08-009 to allow for the expansion
of an existing convenience market. No modifications are proposed to the existing hours
of operation, number of gasoline pumps or increase in the number of automotive service
bays. Pursuant to MMC Section 17.66.080, the Planning Commission may approve,
deny and/or modify an application for a CUP amendment in whole or in part, with or
without conditions, provided that it makes all of the following findings of fact. The CUP
amendment can be supported based on the findings below:

Finding 1. The proposed use is one that is conditionally permitted within the subject zone
and complies with the intent of all of the applicable provisions of Title 17 of the Malibu
Municipal Code.
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The gasoline/service station/convenience market is a conditionally permitted use in the
CG zoning district pursuant to MMC Section 17.30.030(A). The project has been
reviewed by the City Environmental Health Administrator, City Public Works Department
and the LACED. The project, as conditioned, complies with all applicable provisions of
the MMC.

Finding 2. The proposed use would not impair the integrity and character of the zoning
district in which it is located.

To date, the station on the subject site was re-opened eight years ago and has not been
the subject of code enforcement cases or a source for public nuisance reports. The
proposed CUPA will allow for the expansion of the existing convenience store.
Additionally, no new uses are proposed.

There is no change in use anticipated with the approval of CUPA No. 15-007. The
proposed gasoline/service station/convenience market is a conditionally permitted
commercial use on commercially zoned property and therefore would not impair the
integrity and character of the CG zoning district.

Finding 3. The subject site is physically suitable for the type of land use being proposed.

The project site has contained a service station since 1957. The site as conditioned, will
provide adequate vehicular circulation and allocates more spaces than are required in
the MMC for convenience stores and service station uses. Therefore, the site is
physically suitable for the use being proposed.

Finding 4. The proposed use is compatible with the land uses presently on the subject
property and in the surrounding neighborhood.

The subject property is currently developed with the service station, a medical building
and a post office. Additionally, a commercial shopping center (Malibu Colony Plaza) is
located just to the west, across Webb Way. The closest residential development is
located approximately 300 feet south of the property. The existing station is oriented
toward Webb Way and Pacific Coast Highway, away from the residential uses that are
located further south on Malibu Colony Drive. An over-concentration of gasoline-
providing facilities is not present in the immediate area. The nearest stations are located
at 23387 Pacific Coast Highway (1,750 feet to the east) and 26101 Pacific Coast
Highway (3 miles to the west). Currently, there are only five gasoline stations operating
within City limits. Therefore, this proposed use is compatible with those on the property
and in the surrounding neighborhood.

Finding 5. The proposed use would be compatible with existing and future land uses
within the zoning district and the general area in which the proposed use is to be located.
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The general area around the existing station is comprised of a wide range of commercial
uses. The subject parcel and the adjacent Malibu Colony Plaza parcel include a post
office, medical building, a fast food purveyor, various retail, health and well-being uses, a
large supermarket and a pet supply store. The residential uses located approximately
300 feet south of the site along Malibu Colony Drive do not face this parcel and the
station onsite is oriented away from the residences.

The applicant does not propose to modify the hours of operation for the existing service
station, including the convenience market portion of the business. The gasoline pumps
and market will continue to be open 24 hours a day, seven days a week. The service
station will continue to be open between the hours of 7:00 a.m. and 6:00 p.m. Monday
through Saturday and will be closed on Sundays. To the north, west and east of the
project site is Pacific Coast Highway and commercial uses. The site does not abut
existing residential development. As such, the proposed hours of operation are
compatible with existing and future land uses.

Finding 6. There would be adequate provisions for water, sanitation, and public utilities
and services to ensure that the proposed use would not be detrimental to publlc health
and safety and the project does not affect solar access or adversely impact existing
public and private views, as defined by the staff

Existing utilities will continue to serve the service station. Since the station has been in
operation since 1957, no significant impacts on City services are anticipated. The
proposed project will not create any shade or shadow impacts that would impede solar
access, as the new development that is proposed maintains the existing roofline.
Therefore, the proposed project does not have the potential to create new adverse
impacts on existing public and private views.

Finding 7. There would be adequate provisions for publlc access to serve the subject
proposal.

No change to the site or circulation plan for the property is proposed under this CUP
amendment with the exception for the limitation of onsite parking for the automotive
repair and maintenance use. The proposed use will have adequate parking for public
access and will not obstruct public traffic circulation. There are more parking spaces
provided onsite that what is required by the MMC and there is direct access to the
station via Pacific Coast Highway and Webb Way. It is not anticipated that the addition
to the convenience store would substantially impact public access or circulation.

Finding 8. The proposed use is consistent with the goals, objectives, policies, and
general land uses of the General Plan.

The use is a conditionally permitted commercial use in the CG zoning district and, as
conditioned, is consistent with goals, objectives and policies of the General Plan.
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Finding 9. The proposed project cornplies with all applicable requirements of state and
local law.

The CUP amendment was reviewed by Planning Department staff, the City
Environmental Health Administrator, City Public Works Department and the LACED.
The proposed project will comply with all applicable requirements of state and local law
and is conditioned to comply with any relevant approvals, permits and licenses from the
City of Malibu and other related agencies.

Finding 10. The proposed use would not be detrimental to the public interest, health,
safety, convenience or welfare.

As conditioned, the proposed gasoline/service station/convenience market will not be
detrimental to the public interest, health, safety, convenience or welfare. The station will
provide a service to the community by making gasoline, convenience market items and
auto repair services available along the community’s primary vehicular thoroughfare.

Finding 11. If the project is located in an area determined by the City to be at risk from
earth movement, flooding or llquefaction, there is clear and compelllng evidence that the
proposed development is not at risk from these hazards.

The project will not be at risk from earth movement and flood hazards based on the
associated geotechnical reports. With the incorporation of the recommendations made
by the applicant’s geotechnical consultant it is not expected that the project will result in
new impacts related to earth movement or liquefaction.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning Department has analyzed the
proposal as described above. The Planning Department has found that this project is
listed among the classes of projects that have been determined to have a less than
significant adverse effect on the environment; and therefore, is exempt from the
provisions of CEQA. Accordingly, a CATEGORICAL EXEMPTION will be prepared
pursuant to CEQA Guidelines Section 15303(e) — Additions to Existing Eacilities. The
Planning Department has further determined that none of the six exceptions to the use of
a categorical exemption applies to this project (CEQA Guidelines Section 15300.2).

PUBLIC NOTICE: On August 25, 2016, a Notice of Public Hearing was published in a
newspaper of general circulation within Malibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.

CORRESPONDENCE: To date, staff has received no public comments regarding this
application.
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SUMMARY: The required CUPA findings can be made and the project conforms to all
requirements for approval of the APR. Further, the Planning Department’s findings of
fact are supported by substantial evidence in the record. Based on the analysis
contained in this report, staff is recommending approval of this project subject to the
conditions of approval contained in Section 6 (Conditions of Approval) of Planning
Commission Resolution No. 16-77. The project has been reviewed and conditionally
approved for conformance with the MMC.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-77
2. Planning Commission Resolution No. 08-68
3. Project Plans
4. Department Review Sheets
5. Vicinity Map and Aerial Photograph
6. Public Hearing Notice
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CITY OF MALIBU PLAN1’.TING COMMISSION
RESOLUTION NO. 16-77

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU APPROVING CONDITIONAL USE PERMIT AMENDMENT NO.
15-007 TO AMEND TO CONDITIONAL USE PERMIT NO. 08-009 AND
APPROVING ADMINISTRATIVE PLAN REVIEW NO. 15-058 TO ALLOW
FOR A 689 SQUARE FOOT EXPANSION OF THE EXISTING
CONVENIENCE MARKET AND GARAGE BAYS AT AN EXISTING
SERVICE STATION IN THE COMMERCIAL GENERAL ZONING DISTRICT
LOCATED AT 23670 PACIFIC COAST HIGHWAY, AT THE CORNER OF
PACIFIC COAST HIGHWAY AND WEBB WAY (KW PARThERSHIP L.P.)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On October 7, 2008, the Planning Commission approved Resolution No. 08-86
approving Conditional Use Permit (CUP) No. 08-009 allowing for the continued operation of an
existing gas and service station that includes a convenience store.

B. On July 13, 2015, Fiedler Group Inc., on behalf of KW Partnership L.P.,
submitted Conditional Use Permit Amendment (CUPA) No. 15-007 and Administrative Plan
Review (APR) No. 15-058 to allow for minor site improvements and expansion of the existing
convenience store to the Planning Department, on behalf of the property owner.

C. On August 12, 2016, Planning Department staff deemed the application complete.

D. On August 25, 2016, a Notice of Public Hearing was published in a newspaper of
general circulation within Malibu and was mailed to all property owners and occupants within a
500-foot radius of the subject property.

E. On September 19, 2016, the Planning Commission held a duly noticed public
hearing on the subject application, reviewed and considered the staff report, reviewed and
considered written reports, public testimony, and other information in the record.

~SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Enviromnental Quality Act
(CEQA), the Planning Commission has analyzed the proposal as described above. The Planning
Commission has found that this project is listed among the classes of projects that have been
determined not to have a significant adverse effect on the environment and therefore, exempt
from the provisions of CEQA. Accordingly, a CATEGORICAL EXEMPTION will be prepared
and issued pursuant to CEQA Guidelines Section 15303 — Additions to Existing Facilities. The
Planning Commission has further determined that none of the six exceptions to the use of a
categorical exemption applies to this project (CEQA Guidelines, Section 15300.2).

ATTACHMENT 1



Resolution No. 16-77
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SECTION 3. Administrative Plan Review Findings.

Based on substantial evidence contained within the record and pursuant to Malibu Municipal
Code (MMC) Sections 17.40.080 and 17.40.090, the Planning Commission adopts the analysis
in the agenda report, incorporated herein, the findings of fact below, and approves APR No. 15-
058 for an exterior and interior remodel and 689 square foot addition to an existing commercial
structure in the Commercial General (CG) zoning district located at 23670 Pacific Coast
Highway.

The proposed project has been determined to be consistent with all applicable City goals and
policies. The project site has also been evaluated for potential impacts to archaeological
resources per adopted City Cultural Resources Maps. It has been determined to have a very low
potential of containing archeological or paleontological resources.

SECTION 4. Conditional Use Permit Amendment Findings (MMC Section 17.66.080).

1. The applicant is requesting an amendment to CUP No. 0 8-009 to allow for the
expansion of an existing convenience market use. No modifications are proposed to the existing
hours of operation, number of gasoline pumps or increase in the number of automotive service
bays. The gasoline/service stationlconvenience market is a conditionally permitted use in the CG
zoning district pursuant to MMC Section 17.30.030(A). The project has been reviewed by the
City Environmental Health Administrator, City Public Works Department and the LACFD. The
project, as conditioned, complies with all applicable provisions of the MMC.

2. To date, the station on the subject site was re-opened eight years ago and has not
been the subject of code enforcement cases or a source for public nuisance reports. The
proposed CUPA will allow for the expansion of the existing convenience store. Additionally, no
new uses are proposed. There is no change in use anticipated with the approval of CUPA No. 15-
007. The proposed gasoline/service station/convenience market is a conditionally permitted
commercial use on commercially zoned property and therefore would not impair the integrity
and character of the CG zoning district.

3. The project site has contained a service station since 1957. The site as
conditioned, provides adequate vehicular circulation and allocates more spaces than are required
in the MMC for convenience stores and service station uses. Therefore, the site is physically
suitable for the use being proposed

4. The subject property is currently developed with the service station, a medical
building and a post office. Additionally, a commercial shopping center (Malibu Colony Plaza) is
located just to the west, across Webb Way. The closest residential development is located
approximately 300 feet south of the property. The existing station is oriented toward Webb Way
and Pacific Coast Highway, away from the residential uses that are located further south on
Malibu Colony Drive. An over-concentration of gasoline-providing facilities is not present in
the immediate area. The nearest stations are located at 23387 Pacific Coast Highway (1,750 feet
to the east) and 26101 Pacific Coast Highway (3 miles to the west). Currently, there are only
five gasoline stations operating within City limits. Therefore, this proposed use is compatible
with those on the property and in the surrounding neighborhood.
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5. The general area around the existing station is comprised of a wide range of
commercial uses. The subject parcel and the adjacent Malibu Colony Plaza parcel include a post
office, medical building, a fast food purveyor, various retail, health and well-being uses, a large
supermarket and a pet supply store. The residential uses located approximately 300 feet south of
the site along Malibu Colony Drive do not face this parcel and the station onsite is oriented away
from the residences. The applicant does not propose to modify the hours of operation for the
existing service station, including the convenience market portion of the business. The gasoline
pumps and market will continue to be open 24 hours a day, seven days a week. The service
station will continue to be open between the hours of 7:00 a.m. and 6:00 pm. Mondays through
Saturdays and will be closed on Sundays. To the north, west and east of the project site is
Pacific Coast Highway and commercial uses. The site does not abut existing residential
development. As such, the proposed hours of operation are compatible with existing and future
land uses.

6. Existing utilities will continue to serve the service station. Since the station has
been in operation since 1957, no significant impacts on City services are anticipated. The
proposed project will not create any shade or shadow impacts that would impede solar access, as
the new development that is proposed maintains the existing roofline. Therefore, the proposed
project does not have the potential to create new adverse impacts on existing public and private
views.

7. No change to the site or circulation plan for the property is proposed under this
CUP amendment with the exception for the limitation of onsite parking for the automotive repair
and maintenance use. The proposed use will have adequate parking for public access and will
not obstruct public traffic circulation. There are more parking spaces provided onsite that what
is required by the MMC and there is direct access to the station available off of Pacific Coast
Highway and Webb Way. It is not anticipated that the addition to the convenience store would
substantially impact public access or circulation.

8. The use is a conditionally permitted commercial use in the CG zoning district and,
as conditioned, is consistent with goals, objectives and policies of the General Plan.

9. The CUP amendment was reviewed by Planning staff, the City Environmental
Health Administrator, City Public Works Department and the LACFD. The proposed project
will comply with all applicable requirements of state and local law and is conditioned to comply
with any relevant approvals, permits and licenses from the City of Malibu and other related
agencies.

10. As conditioned, the proposed gasoline/service stationlconvenience market will not
be detrimental to the public interest, health, safety, convenience or welfare. The station will
provide a service to the community by making gasoline, convenience market items and auto
repair services available along the community’s primary vehicular thoroughfare.

11. The project will not be at risk from earth movement and flood hazards based off
of the associated geotechnical reports. With the incorporation of the recommendations made by
the applicant’s geotechnical consultant it is not expected that the project will result in new
impacts related to earth movement or liquefaction.
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SECTION 5. Planning Commission Approval.

Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves Conditional Use Permit Amendment No. 15-007 and
Administrative Plan Review No. 15-058, subject to the conditions listed below. No other
changes to the conditions contained in Planning Commission Resolution No. 08-68 are made and
all other findings, terms and / or conditions contained in Planning Commission Resolution No.
08-68, shall remain in full force and effect.

SECTION 6. Conditions of Approval.

Standard Conditions

1. The property owners and their successors in interest, shall indemnify and defend the City
of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City’s actions concerning this project, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City’s actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.

2. This approval allows for the following:
a. Amendment to CUP No. 08-009 to allow for the operation of a 1,161 square foot

convenience store;
b. The addition of 689 square feet to the existing service station structure;
c. An interior remodel of the existing service station structure;
d. Installation of new drainage devices;
e. Removal of the existing storage container;
f. New trash enclosure;
g. Relocated waste oil storage are;
h. New hardscape, and
i. New landscaping.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-
file with the Planning Department, dated June 1, 2016. In the event the project plans
conflict with any condition of approval, the condition shall take precedence.

4. This resolution (including signed and notarized Acceptance of Conditions Affidavit and
Department Review Sheets) shall be submitted to the City of Planning Department.

5. Any questions of intent or interpretation of any condition of approval will be resolved by
the Planning Director upon written request of such interpretation.

6. Minor changes to the approved plans or the conditions of approval may be approved by
the Planning Director, provided such changes achieve substantially the same results and
the project is still in compliance with the MMC. Revised plans reflecting the minor
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changes and additional fees shall be required.

Environmental Health

7. All final project plans shall be submitted for Environmental Health review and approval.
These plans must be approved by the Building Safety Division prior to receiving
Environmental Health final approval.

Public Works

8. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an Erosion and
Sediment Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling
Preservation of Existing Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance —

Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

9. All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets
must not disrupt drainage patterns or subjcct the material to erosion by site runoff.

10. The Developers Consulting Engineer shall sign the final plans prior to the issuance of
permits.

Fixed Conditions

11. The conditions under which this conditional use permit was approved may be modified
by the City without the consent of the property owner or operator if the Planning
Commission finds that the use is creating a nuisance.

12. The applicant shall enter into the Civic Center Participation Agreement with the Los
Angeles County Department of Public Works and will pay the associated fees.

13. A conditional use permit that is valid and in effect, and was granted pursuant to the
provisions of the MMC, shall run with the land and continue to be valid upon change of
ownership of the land or any lawfully existing building or structure on the land.
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14. The automotive repair business that is associated with the service station shall have no
more than 14 vehicles onsite at any one time. Vehicles waiting to be repaired or serviced
shall only be parked in the parking area located at the rear of the building.

15. The automotive repair business shall be limited only to the repair and maintenance work
and not offer vehicles for sale onsite or offsite along Webb Way, Malibu Road, or Pacific
Coast Highway.

16. Pursuant to MMC Section 17.66.080, this conditional use permit and rights conferred in
this approval shall not be effective until the property owner signs and records with the
Los Angeles County Recorder’s Office the Acceptance of Conditions Affidavit accepting
the conditions set forth herein. A certified copy of said recordation shall be filed with the
Planning Commission Recording Secretary within 30 days of the effective date of the
approval.

17. Violation of any of the conditions of approval shall be cause for revocation of the
conditional use permit and termination of all rights contained therein.

18. This conditional use permit shall become subject to revocation should the use for which
the conditional use permit was granted cease for six successive calendar months after the
start of operations after completion of the addition, except in the case of natural disaster.

19. The conditional use permit shall be revoked if the Planning Commission finds that one or
more of the following conditions exists:

a. The conditional use permit was obtained in a fraudulent manner.
b. The use for which the conditional use permit was granted has ceased or was

suspended for at least six successive calendar months.
c. One or more of the conditions found within this resolution have not been

substantially met.

SECTION 6. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 1 9th day of September 2016.

JOHN MAZZA, Planning Commission Chair
ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council
by an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall
be filed with the City Clerk within 10 days and shall be accompanied by an appeal form and
proper appeal fee. The appellant shall pay fees as specified in the Council adopted fee resolution



Resolution No. 16-77
Page7of8

in effect at the time of the appeal. Appeal forms may be found online at www.malibucity.org, in
person at City Hall or by calling (310) 456-2489 extension 245.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-77 was passed and adopted by
the Planning Commission of the City of Malibu at the regular meeting thereof held on the 1 9th

day of September 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary



CITY OF MALIBU PLANNiNG COMMISSION
RESOLUTION NO. 08-68

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU APPROVING CONDITIONAL USE PERMIT NO. 08-009 TO
ALLOW THE RE-OPENING OF THE EXISTING GASOLINE I SERVICE
STATION / CONVENIENCE MARKET IN THE COMMERCIAL
GENERAL ZONING DISTRICT LOCATED AT 23670 PACIFIC COAST
HIGHWAY (KW PARTNERSHIP, LP)

THE PLANNTNG COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND,
ORDER AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. The service station at the corner of Webb Way and Pacific Coast Highway was
originally constructed in 1957. On June 30, 2006, the station stopped operating and Planning staff
advised the owner that a conditional use permit (CUP) would be required should the station reopen in
the future, unless an original CUP could be located for the station. After thorough research, the
applicant was not able to prove that a CUP had ever been issued for the specific use on this property.

B. On June 17, 2008, Ben Pouldar on behalf of property owner KW Partnership L.P. and
tenant Union 76, submitted an application for CUP No. 08-009. The application was reviewed for all
applicable standards by Planning Division staff, the City Department of Public Works and the Los
Angeles County Fire Department (LACFD).

C. The project consists of a CUP request to allow the re-opening of the existing 1,639
square foot, 16 foot high gas/service station. Previously, 12 gasoline pumps operated onsite under a
16 foot high canopy, along with a 358 square convenience market with two public restrooms and
three service bays. A total of 20 parking spaces are provided onsite. The proposed project includes
no new square footage, demolition, change to existing facilities or grading. Additionally, no alcohol
sales are proposed.

D. Delivery hours are the following: convenience market deliveries will be made between
7:00 a.m. and 7:00 pm. daily and gasoline deliveries will be made 24 hours a day, 7 days a week.
Hours of operation will be the following: the convenience market and the gasoline pumps will be
open 24 hours a day, 7 days a week and the service bays will operate between the hours of 7:00 a.m.
and 6:00 pm. Mondays through Saturdays. The service bays will be closed on Sundays.

E. On August 28, 2008, the application was deemed complete for processing.

F. On September 11, 2008, a 21-day Notice of Public Hearing was published in a
newspaper of general circulation within the City of Malibu and was mailed to all property owners and
occupants within a 500 foot radius of the proposed project.

G. On October 7, 2008, the Planning Commission held a duly noticed public hearing on
the subject application, reviewed and considered written reports, public testimony, and other
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information in the record.

Section 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission has analyzed the proposal as described above. The Planning Commission
has found that this project is listed among the classes of projects that have been determined to have a
less than significant adverse effect on the environment and therefore, is exempt from the provisions
of CEQA. Accordingly, a CATEGORICAL EXEMPTION will be prepared pursuant to CEQA
Guidelines Section 15301 — Existing Facilities. The Planning Commission has further determined
that none of the six exceptions to the use of a categorical exemption applies to this project (CEQA
Guidelines Section 15300.2).

Section 3. Conditional Use Permit.

Pursuant to Malibu Municipal Code (M.M.C.) Section 17.66.080, the Planning Commission
may approve, deny and/or modify an application for a CUP in whole or in part, with or without
conditions, provided that it makes all of the following findings of fact. Having heard all oral
testimony, reviewed all written testimony and considered all relevant evidence and argument, the
Planning Commission, in accordance with M.M.C. Section 17.66.080, fmds that adequate public
input was provided; that the proposed development does not impair the integrity of the surrounding
neighborhood; that reasonable and necessary conditions have been imposed to assure compatibility
with the surrounding uses; and hereby approves CUP No. 08-009 based on the following findings of
fact:

Finding 1. The proposed use is one that is conditionally permitted within the subject zone and
complies with the intent ofall ofthe applicable provisions ofTitle 17 ofthe Malibu Municipal Code.

M.M.C. Section 17.30.030(A) conditionally permits convenience stores and service stations in the
Commercial General (CG) zone. Therefore, a CUP is required. The CUP will allow the previously
operating gasoline/service station/convenience market, which has been closed for more than six
months, to re-open on the subject property.

Pursuant to M.M.C. Section 17.48.030(G), the parking requirement for automobile service stations is
two spaces for each lubrication stall, rack or pit, plus one space for each gasoline pump outlet. In
addition, food stores (or similar uses) have a parking requirement of one space for each 225 square
feet. The proposed re-opening of the station will not change the use of the existing station and
therefore will not increase the number of required parking stalls.

Currently, the existing parking lot configuration is composed of 19 parking spaces (measuring 9 feet
by 18 feet) plus one Americans with Disabilities Act (ADA) accessible parking space located along
the southern property line and adjacent to the convenience market. Additionally, there is one space
designated for each gasoline pump outlet, which accounts for 12 more spaces. The total number of
parking spaces that are required onsite is 17, two for the food market, three for the automobile service
station and 12 for the gasoline pumps. The existing parking exceeds that which is required onsite.

Existing utilities serve the site. There are no plans to alter or add to the existing structure associated
with this project. No upgrade to the onsite wastewater treatment system will be required. The project
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has been reviewed by the Planning staff, the City Public Works Department and the LACFD. The
project, as conditioned, complies with all applicable provisions of the M.M.C.

Finding 2. The proposed use would not impair the integrity and character of the zoning district in
which it is located.

To date, the station on the subject site has been closed for just over two years. In that time, a chain-
link fence has been installed around the perimeter, all signs have been removed and all landscaping
has died. Furthermore, this site has been the victim of graffiti and the condition of the existing
structures can be characterized as blighted. Re-opening the site will allow for the unsightly chain-
link fencing to be removed, the planters to be re-landscaped and the building to be re-painted
(improvements that do not require planning review or a building permit). Additionally, new signs, to
be processed under a separate sign permit, will be placed onsite. An operational station will serve
deter would-be graffiti artists.

There is no change in use anticipated with the approval of CUP No. 08-009. The proposed
gasoline/service station/convenience market is a conditionally permitted commercial use on
commercially zoned property and therefore would not impair the integrity and character of the CG
zoning district.

Finding 3. The subject site is physically suitablefor the type ofland use beingproposed.

The project site has contained a service station since 1957. The proposed re-opening of the pre
existing use will not affect the physical structure of the building. No other changes to the station are
proposed under this application, nor are any changes necessary to accommodate the proposed use.
The site provides adequate vehicular circulation and allocates more spaces than are required in the
M.M.C. for food service and service station uses. Therefore, the site is physically suitable for the use
being proposed.

Finding 4. The proposed use is compatible with the land uses presently on the subject property and
in the surrounding neighborhood

The subject property is currently developed with the service station, a medical building and a post
office. Additionally, a commercial shopping center (Malibu Colony Plaza) is located just to the west,
across Webb Way. The closest residential development is located approximately 300 feet south of the
property. The existing station is oriented toward Webb Way and Pacific Coast Highway, away from
the residential uses that are located further south on Malibu Colony Drive. An over-concentration of
gasoline-providing facilities is not present in the immediate area. The nearest stations are located at
23387 Pacific Coast Highway (1,750 feet to the east) and 26101 Pacific Coast Highway (3 miles to
the west). Until recently, another gasoline provider has operated on the adjacent parcel. However,
that station has been closed and an application is proposed for its demolition. Currently, there are
only five gasoline stations operating within City limits. Therefore, this proposed use is compatible
with those on the property and in the surrounding neighborhood.

Finding 5. The proposed use would be compatible with existing and future land uses within the
zoning district and the general area in which the proposed use is to be located
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The general area around the existing station is comprised of a wide range of commercial uses. The
subject parcel and the adjacent Malibu Colony Plaza parcel include a post office, medical building, a
fast food purveyor, various retail, health and well-being uses, a large supermarket and a pet supply
store. The only other adjacent gasoline-provider has recently been closed. The residential uses
located approximately 300 feet south of the site along Malibu Colony Drive do not face this parcel
and the station onsite is oriented away from the residences.

The applicant has proposed hours of operation for both the gasoline/convenience market portion of
the business, but also for the service station portion. The applicant proposes for the pumps and
market to be open 24 hours a day, seven days a week. The service station will be open between the
hours of 7:00 a.m. and 6:00 pm. Mondays through Saturdays and will be closed on Sundays. To the
north, west and east of the project site is Pacific Coast Highway and commercial uses. The site does
not abut existing residential development. As such, the proposed hours of operation are compatible
with existing and future land uses.

The pre-existing use was compatible with existing and future land uses and will continue to be so
after it re-opens.

Finding 6. There would be adequate provisions for water, sanitation, and public utilities and
services to ensure that the proposed use would not be detrimental to public health and safety and the
project does not affect solar access or adversely impact existing public andprivate views~ as defined
by the staff

Existing utilities will continue to serve the service station. Since the station has been in operation
since 1957 and no expansion of use is proposed, no significant impacts on City services are
anticipated. The proposed project will not create any shade or shadow impacts that would impede
solar access, as no new development is proposed. The structure at 23670 Pacific Coast Highway will
not change under this application, and; therefore, does not have the potential to create new adverse
impacts on existing public and private views.

Finding 7. There would be adequate provisionsforpublic access to serve the subject proposal.

No change to the site or circulation plan for the property is proposed under this CUP. The proposed
use will have adequate parking for public access and will not obstruct public traffic circulation.
There are more parking spaces provided onsite that what is required by the M.M.C. and there is direct
access to the station off of Pacific Coast Highway and Webb Way. It is not anticipated that the re
opening of the station would substantially impact public access or circulation.

Finding & The proposed use is consistent with the goals, objectives, policies, and general land uses
ofthe General Plan.

The use is a conditionally permitted commercial use in the CG zoning district and, as conditioned, is
consistent with goals, objectives and policies of the General Plan.

Finding 9. The proposedproject complies with all applicable requirements ofstate and local law.

The CUP was reviewed by Planning staff, the City Public Works Department and the LACFD. The
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proposed project will comply with all applicable requirements of state and local law and is
conditioned to comply with any relevant approvals, permits and licenses from the City ofMalibu and
other related agencies, such as the Regional Water Quality Control Board and the LACFD CUPA
Program, which regulates the Underground Storage Tank Program.

Finding 10. The proposed use would not be detrimental to the public interest, health, safety,
convenience or weifare.

As conditioned, the proposed gasoline/service station/convenience market will not be detrimental to
the public interest, health, safety, convenience or welfare. The station will provide a service to the
community by making gasoline, convenience market items and auto repair services available along
the community’s primary vehicular thoroughfare.

Finding 11. If the project is located in an area determined by the City to be at risk from earth
movement~, flooding or liquefaction, there is clear and compelling evidence that the proposed
development is not at riskfrom these hazards.

The project will not be at risk from earth movement and flood hazards since the application only
involves re-opening the existing commercial use on the property. The building footprint and
envelope will not change; therefore, there is no new impact related to earth movement or liquefaction.

Section 4. Conditions of Approval.

On the basis of the foregoing fmdings and substantial evidence in the record, the Planning
Commission hereby approves Conditional Use Permit No. 08-009 subject to the following conditions:

1. The applicants and property owners, and their successors in interest, shall indemnify and
defend the City of Malibu and its officers, employees and agents from and against all liability
and costs relating to the City’s actions concerning this project, including (without limitation)
any award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City’s actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the City’s
expenses incurred in its defense of any lawsuit challenging the City’s actions concerning this
project.

2. This approval is to allow the re-opening of the existing 1,639 square foot, 16 foot high
gas/service station. 12 gasoline pumps will operate onsite under a 16 foot high canopy, along
with a 358 square convenience market with two public restrooms and three service bays. A
total of 20 parking spaces are provided onsite. The proposed project includes no new square
footage, demolition, change to existing facilities or grading. Additionally, no alcohol sales
are permitted.

3. The conditional use permit shall not be effective until the applicant signs and records the
Affidavit of Acceptance of Conditions with the Los Angeles County Recorder. A certified
copy of said recordation shall be filed with the Planning Division within 10 days of the
effective date of the approval.

Planning Commission Resolution No. 08-68
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4. The Planning Manager is authorized to make minor changes to the approved conditional use
permit if such modifications shall achieve substantially the same results as would strict
compliance with said plans and conditions.

5. This conditional use permit shall be reviewed by the Planning Manager one year from the date
of final approval and annually after that (if deemed appropriate) to verif~r compliance with the
provisions of the M.M.C. and the conditions of approval contained herein.

6. A conditional use permit that is valid and in effect, and was granted pursuant to the provisions
of this title shall run with the land and continue to be valid upon change of ownership of the
land or any lawfully existing building or structure on the land.

7. If it has cause to believe that grounds for revocation or modification may exist, the Planning
Commission shall hold a public hearing upon the question or modification or revocation of
this conditional use permit granted under or pursuant to the provisions of M.M.C. Section
17.66.100(C).

8. The conditional use permit shall be revoked if the Planning Commission fmds that one or
more of the following conditions exists:

a. The conditional use permit was obtained in a fraudulent manner.
b. The use for which the conditional use permit was granted has ceased or was suspended

for at least six successive calendar months.
c. One or more of the conditions found within this resolution have not been substantially

met.

9. Violation of any of the conditions of approval shall be cause for revocation of the conditional
use permit and termination of all rights contained therein.

Site Specific Conditions

10. No amplified music is approved under this permit except low-level, ambient music not
audible outside the tenant space.

11. No restaurant, food packager, retail food vendor, vendor or nonprofit food provider shall
provide prepared food to its customers in any food packaging that utilizes expanded
polystyrene. “Expanded polystyrene” means and includes blown polystyrene and expanded
and extruded foams (sometimes incorrectly called Styrofoam®, a Dow Chemical Company
trademarked form of polystyrene foam insulation) which are thermoplastic petrochemical
materials utilizing a styrene monomer and processed by any number of techniques including,
but not limited to, fusion of polymer spheres (expandable bead polystyrene), injection
molding, foam molding, and extrusion-blow molding (extruded foam polystyrene). Expanded
polystyrene is generally used to make cups, bowls, plates, trays, clamshell containers, meat
trays and egg cartons.

12. All service stations shall comply with the requirements of LIP Chapter 17 (Water Quality
Protection Chapter).

Planning Commission Resolution No. 08-6 8
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13. All parking associated with the operation of the service station shall be located on the subject
site. No long-term parking of vehicles associated with the station shall be permitted on the
vacant area to the south of the structure.

14. The applicant shall provide a copy of the issued permit for the Transfer of Hazardous
Materials Underground Storage from the Los Angeles County Department of Public Works,
Environmental Programs Division.

15. The convenience market shall comply with the requirements set forth in M.M.C. Section
9.28—Plastic Bag Ban. No retail establishment, restaurant, vendor or nonprofit vendor shall
provide plastic bags or compostable bags to customers. This requirement applies to plastic or
compostable bags provided at the point of sale for the purpose of carrying away goods. The
Plastic Bag Ban goes into effect in January 2009.

Operation and Delivery Hours

16. The approved hours for convenience market deliveries are between 7:00 a.m. and 7:00 pm.
daily and gasoline deliveries will be made 24 hours a day, 7 days a week.

17. The approved hours of operation for the convenience market and the gasoline pumps are 24
hours a day, 7 days a’week and the service bays will operate between the hours of 7:00 a.m.
and 6:00 pm. Mondays through Saturdays. The service bays will be closed on Sundays.

18. No trash or recycling pickup trucks are permitted on site between the hours of 10:00 p.m. and
7:00 a.m.

19. Bottles and glass containers shall not be emptied into outdoor trash or recycling bins between
the hours of 10:00 p.m. and 7:00 a.m.

Lighting

20. All lighting fixtures shall be located so as to shield direct rays from adjoining properties.
Luminaries shall be of a low level, indirect diffused type and shall not exceed the height of
the building.

21. Lighting, where provided to illuminate a parking area, shall be hooded and so arranged and
controlled so as not to cause a nuisance either to highway traffic or to adjacent properties.

Signs

22. No new signs are permitted or approved under this approval. A proposal for new signage
shall be submitted with a completed sign permit application, design plans and the applicable
fee. All new signs shall be in conformance with the M.M.C. Sign Ordinance—Section 17.52.

Landscaping

23. All boundary plantings shall be contained within raised border planters such that they are not

Planning Commission Resolution No. 08-68
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permitted to migrate off-site. All plantings shall be maintained with the property boundaries.
Where these plantings are located along the property boundaries, they shall be maintained at
or below six feet in height.

• 24. Invasive plant species, as determined by the City of Malibu, are prohibited.

Section 5. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 7th day of October 2008.

ATTEST:

JI~)~A DUBAN, Recording Secretary

LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan Section 13.20.1
(Local Appeals), a decision of the Planning Commission may be appealed to the City Council by an
aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be filed
with the City Clerk within 10 days and shall be accompanied by an appeal form and proper appeal
fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect at the
time of the appeal. Appeal forms may be found online at www.ci.malibu.ca.us, in person at City Hall
or by calling (310) 456-2489 extension 245.

Planning Commission Resolution No. 08-68
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 08-68 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 7th day of
October 2008, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

COMMISSIONERS: JENNINGS, MAZZA, GILLESPIE AND HOUSE

COMMISSIONERS: SCHAAR

Planning Commission Resolution No. 08-68
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-486 1
(310) 456-2489 FAX (310) 317-1950 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

—tFH~
TO: City of Malibu Environmental Health Administrator DATE: ..~13I2GtS

FROM: City of Malibu Planning Department

PROJECT NUMBER: APR 15-058, CUPA 15-007

JOB ADDRESS: 23670 PACIFIC COAST HWY, Parcel

APPLICANT I CONTACT: Matthew E stein Fiedler Grou Inc.

APPLICANT ADDRESS: 299 N. Euclid Ave
Pasadena CA 91101

APPLICANT PHONE #: 213 381-3478

APPLICANT FAX #:
APPLICANT EMAIL: matthew.e stein fiedler rou .com

PROJECT DESCRIPTION: Expansion of existing foodmart

Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.

)2~eJi~~ 7~&~
Signature V Date

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

The Environmental Health Specialist may be contacted Tuesday and Thursday from 8:00 am to 11:00 am, or by
calling (310) 456-2489, extension 307.

TO: Malibu Planning Department andlor Applicant

FROM: City of Malibu Environmental Health Reviewer

I _________

OWTS Plot Plan: LY4 NOT REQUIRED

El REQUIRED (attached hereto) El REQUIRED (not attached)

-~ 3)-i

Rev 141008

AflACHMENT4



City ofMalibu
________ Environmental Health • Environmental Sustainability Department

/ 23825 Stuart Ranch Road Malibu, California 90265-486 1
Phone (310) 456-2489• Fax (310)317-1950• www.rnalibucity.org

ENVIRONMENTAL HEALTH REVIEW SHEET

PROJECT INFORMATION
Applicant: Matthew Epstein, Fiedler Group, Inc.
(name and email matthew.espteinc~fiedlergroup.com
address)

Project Address: 23670 Pacific Coast Highway, Parcel
Malibu, CA 90265

~ ~?~± 8cl
Project Descr!ption: ExpansonofexisUng foodmart - . -

Date of Review: March 31, 2016 -

Reviewer MehndaJa~nt Signature: fl2~1Ji~ 7~cét~2~7~
Contact Information: Phone: (310) 456-2489 ext 364 ~ Email: mtalent(~malibucity.org

SUBMITTAL INFORMATION
Architectural Plans: Architectural plans by Fiedler Group submitted to Planning 7-13-2015, Revised plans

Grading Plans: Grading and drainage plan by Fiedler Group submitted to Planning 7-13-2015, Revised
~ ~ P~_~ 9?~

OWTS Plan:
OWTS~porL Ensitu Engineering wastewater report dated 9-9-15 -~ - - -- -

, - Geo~gyReport: -—..-

M~cNaneou~ Malibu Bay Company review letter dated March 24, 2016 - -

Previous Reviews: August17, 2015

REVIEW FINDINGS
Planning Stage: ~ CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal

Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC).
The listed conditions of Planning stage conformance review and plan check

re~ew comments shall be addressed prior to p~n check approval. -

LI CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
The listed Planning stage review comments shall be addressed prior to

-~ -~ conformance rev~w completion.
Plan CheckStage: E APPROVED

~ NOT APPROVED Please respond to the listed plan check review comments and
— -~ —— condWons of Planning conformance review.

OWTS Plot Plan: ~ NOT REQUIRED
LI REQUIRED (attached hereto) [1 REQUIRED (not attached)

Environmental Health conformance review has been completed for the development proposal described
in the project description provided by the Planning Department and the project plans submitted to this
office. Please distribute this review sheet to all of the project consultants and, prior to final approval, provide
a coordinated submittal addressing all conditions for final approval and plan check items.

The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the project. In order to obtain Environmental Health final approval of the project

Page 1 of 2
T \Env Health Resse~v Lo~Project Review~Pacific Coast Hwy~2367O PCH - Chevron Staliont.APR l5-058~l 6033 23670 PCH APR I 5-0c8 conf hr CRC does



City of Malibu Environmental Health Review Sheet
APR 15-058

23670 Pacific Coast Highway
March 31, 2015

construction drawings (during Building Safety plan check), all conditions and plan check items listed below
must be addressed through submittals to the Environmental Health office.

Conditions of Planning Conformance Review

1) Building Plans: All final project plans shall be submitted for Environmental Health review and
approval. These plans must be approved by the Building Safety Division prior to receiving
Environmental Health final approval.

-oOo

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc: Environmental Health file
Planning Department

Page2of2
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PROJECT NUMBER:
JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

city ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET

APR 15-058, CUPA 15-007
23670 PACIFIC COAST HWY, Parcel

Matthew Epstein, Fiedler Group, Inc.

299 N. Euclid Ave
Pasadena, CA 91101
(213)381-3478

matthew.epstein~fiedIergroup.com

Expansion ofexistirig foodmart

Malibu Planning Department andlor Applicant

Public Works Department

_____ The following items described on the attached memorandum shall be
addressed and resubmitted.

_____ The project was reviewed and found to be in conformance with the City’s
Public or and LCP policies and CAN proceed through the Planning

p~dI) I

TO: Public Works Department

FROM: City of Malibu Planning Department

DATE: ~tt3I2O45—

TO:

FROM:

Rev 120910



To: Planning Department

City of Malibu
MEMORANDUM

From: Public Works Department
Jorge Rubalcava, Assist. Civil Engineer

Date: April 1,~2O16

Re: Proposed Conditions of Approval for 23670 Pacific Coast Highway APR 15-058

The Public Works Department has reviewed the plans submitted for the above referenced project
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

STORMWATER

1. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an Erosion and
Sediment Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling
Preservation of Existing
Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance

Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

Stockpile Management
. Spill Prevention and Control

Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste
Management

1
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All Best Management Practices (BMP) shall be in accordance to the latest version of
the California Stormwater Quality Association (CASQA) BMP Handbook. Designated
areas for the storage of construction materials, solid waste management, and portable
toilets must not disrupt drainage patterns or subject the material to erosion by site
runoff.

NIISCELLANOUS

2. The Developers Consulting Engineer shall sign the final plans prior to the issuance of
permits.

2
W:~Land DeveIopn,ent\Projeds~Pacific Coast H~ghway’~2367O Pacific Coast Highway2367O Pacific Coast Highway APR 15-C58.docx

Recycled Paper



Site Map and Aerial Photo
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Notice Continued...

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commissions proce
dures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days (fifteen days for tentative parcel maps) following the
date of action for which the appeal is made and shall be
accompanied by an appeal form and filing fee, as speci
fied by the City Council. Appeal forms may be found online
at www.malibucity.org/planning forms or in person at City
Hall, or by calling (310) 456-2489, extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Richard Mollica, Senior Planner, at (310) 456-2489,
extension 346.

Date: August 25, 2016

By: Bonnie Blue, Planning Director
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City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NoTIcE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing
on MONDAY, September 19, 2016, at 6:30 p.m. in the
Council Chambers, Malibu City HaIl, 23825 Stuart Ranch
Road, Malibu, CA, for the project identified below.

CONDITIONAL USE PERMIT AMENDMENT NO. 15-007
AND ADMINISTRATIVE PLAN REVIEW NO. 15-058 — An
application to amend Conditional Use Permit No. 08-009 and
to allow for the expansion of the existing foodstore and
garage bays at an existing service station

23670 Pacific Coast
Highway
4458-019-009
Commercial General (CG)
Fiedler Group, Inc.
KW Partnership
Chevron
July 13, 2015
Richard Mollica
Senior Planner
(310) 456-2489, ext. 346
rmollica~malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Director has analyzed the proposed project. The Planning
Director has found that this project is listed among the
classes of projects that have been determined not to have a
significant adverse effect on the environment. Therefore, the
project is categorically exempt from the provisions of CEQA
pursuant to CEQA Guidelines Section 15301 — Existing
Facilities. The Planning Director has further determined that
none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section
15300.2).
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Supplemental
Commission Agenda Report

Chair Mazza and Members of the Planning Commission

Prepared by: Richard Mollica, Senior Planner/~’1’1”

Approved by: Bonnie Blue, Planning Director ~E7

Date prepared: September 19, 2016 Meeting date: September 19, 2016

Subject: Conditional Use Permit Amendment No. 15-007 and Administrative
Plan Review 15-058 — An application to amend Conditional Use
Permit No. 08-009 and to allow for the expansion of the existing
convenience market and garage bays at an existing service station
(Chevron)

Location: 23670 Pacific Coast Highway
APN: 4458-019-009
Owner: KW Partnership L.P.
Tenant: Ben Pouldar, Malibu Petroleum Inc.

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-77
approving Conditional Use Permit Amendment (CUPA) No. 15-007 to amend to
Conditional Use Permit (CUP) No. 08-009 and approving Administrative Plan Review
(APR) No. 15-058 to allow for a 689 square foot expansion of the existing convenience
market and garage bays at an existing service station in the Commercial General (CG)
zoning district located at 23670 Pacific Coast Highway, at the corner of Pacific Coast
Highway and Webb Way (Chevron I KW Partnership L.P.).

DISCUSSION: Upon review of the published staff report, it was determined that the
additional square footage to the building that will be added was not clearly stated. To
accommodate the expansion of the existing convenience store and continue to maintain
the existing three service bays, a total of 930 square feet will be added to the building.
In addition, the application includes a conditional use permit amendment to allow for the
expansion of the building and the existing convenience store through the conversion of
689 square feet of the existing building. To accomplish the expansion of the convenience
store, the existing service bay and interior storage areas will be utilized. The

To:

Planning Commission
Meeting
09-19-16

Item
5.C.
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administrative plan review will allow for the interior reconfiguration of the building and the
addition which will allow for the remaining service area to be expanded to maintain three
service bays.

As stated in Table 3 of the project agenda report the total size of all structures on the
property will be 10,567 square feet and the Floor Area Ratio (FAR) for the property will
be 14.5 percent. Currently the total size of all development on the site is 9,637 square
feet.

Square Footage Breakdown:

Existing Convenience Store Use: 472 square feet
Proposed Expansion: 689 square feet
Total Convenience Store Use: 1,161 square feet

Existing Service Station: 1,619 square feet
(Convenience Store and Service Bays)
Addition to Building: 930 square feet
Total Size of Service Station: 2,549 square feet
(Convenience Store and Service Bays)

Existing development on the property: 9,637 square feet
Addition to the building: 930 square feet
Total development on the property: 10,567 square feet (14.5 percent FAR)
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